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FOLLOW-UP FACTSHEET OF REPORT No. 110/00
CASE 11.800
CÉSAR CABREJOS BERNUY 

 (Peru)

I. Summary of Case
	Victim (s): César Cabrejos Bernuy
Petitioner (s): Asociación Pro Derechos Humanos (APRODEH)
State: Peru
Merits Report No.: 110/00, published on December 4, 2000 
Admissibility Report No.: 75/99, published on May 4, 1999 
Themes: Economic, social, cultural and environmental rights / Judicial guarantees and judicial protection / Labor rights / Obligation to respect rights 
Facts: Mr. César Cabrejos Bernuy, a colonel in the National Police of Peru, was placed in retirement on July 31, 1990 based on the presumed replacement of personnel together with 94 other colonels of the National Police. He challenged the retirement order, both administratively and judicially, and on June 5, 1992, the Supreme Court of Justice ordered his reinstatement in his position as an officer of the National Police. However, it was not until three years later that, on December 28, 1995, the National Police ordered his reinstatement in active service as of December 27 of that year. The following day, the National Police once again placed Mr. César Cabrejos Bernuy in retirement status, as of December 27, 1995, based on the same grounds as before – the replacement of personnel. Given the situation, Mr. César Cabrejos Bernuy again appealed to the courts, where he received a decision in his favor by virtue of which the National Police again reinstated Mr. César Cabrejos Bernuy on March 19, 1997. A few days later, however, the National Police once again placed Mr. César Cabrejos Bernuy in retirement status, based on the same grounds as before.   
Rights violated: The Commission concluded that the Peruvian State had continually failed to comply with the ruling of the Supreme Court of Justice of Peru, dated July 5, 1992, which ordered the reinstatement of Mr. César Cabrejos Bernuy to his post as a colonel in the National Police of Peru, and thereby had violated Mr. Cabrejos Bernuy’s right to judicial protection, enshrined in Article 25 of the American Convention, and failed to fulfill its general duty to respect and ensure the rights of all persons subject to its jurisdiction, enshrined in Article 1(1) of the Convention.  
Level of compliance of the case: Total compliance (2010 Annual Report)

Years in Follow-up: 10 years 


II. Recommendations 

	Recommendations
	State of compliance 

	1. To offer adequate compensation to Mr. César Cabrejos Bernuy, pursuant to Article 63 of the American Convention, including the moral aspect as well as the material one, for the violation of his human rights, and in particular, 
	Total compliance

	2. To carry out the Judicial Order issued by the Constitutional and Social Chamber of the Supreme Court of Justice on June 5, 1992, reinstating Mr. César Cabrejos Bernuy in his position as Colonel in the National Police, paying him his salary and other remuneration owing to him but not paid since the date of his enforced retirement, and granting him all other benefits to which he is entitled as a Colonel of the Police, including, as appropriate, those relating to his pension; or, as a second resort, to pay him the salary and other remuneration to which he would be entitled as a Colonel of the National Police, until he is of legal retirement age, paying also in this case his retroactive salary from the date of his forced retirement, and granting him all the other economic benefits to which, as a Colonel of the National Police, he is entitled, including, as appropriate, those relating to his pension.  
	Total compliance

	3. To conduct a full, impartial, and effective investigation of the facts, in order to establish responsibilities for the failure to carry out the ruling of the Supreme Court of Justice of June 5, 1992, and to pursue such criminal, administrative, and other procedures as necessary to apply the appropriate punishment to those responsible, as befits the gravity of the violations in question.  
	Total compliance


III. Procedural Activity 
1. On February 22, 2001, the Commission issued a Joint Press Release signed by the then Peruvian Minister of Justice, Diego García Sayan, at a working meeting held during the 110th Period of Sessions of the IACHR, in which the Peruvian State committed to advance in the implementation of the recommendations issued by the IACHR in 159 merits reports included in Sections C and D of the Press Release. The present case forms part of Section D of said Press Release.

2. Between 2001 and 2010, the IACHR requested updated annual information on compliance with the recommendations from the parties. The State presented the requested information on December 3, 2003, December 14, 2009 and December 10, 2010. 
3. The petitioners presented the requested information on December 21, 2004.
4. The case was in the follow-up of recommendations stage for 10 years.  
IV. Level of compliance of the case
5. The Commission declared the total compliance of the case and ceased its monitoring of compliance with the recommendations issued in Merits Report No. 110/00 in the 2010 Annual Report.

V. Individual results of the case 

6. This section highlights the individual results of the case, as informed by the parties. 

Restoration of the infringed right measures
· Pursuant to Supreme Resolutions Nos. 0716-2001-IN/PNP of July 10, 2001, and 1158-2001IN/PNP of November 13, 2001, it was ordered that Mr. César Cabrejos Bernuy be reinstated in the National Police of Peru and given recognition for his time of service, which was to be calculated from the moment that he was retired – from March 26, 1997 until July 10, 2001.

· Pursuant to Directorial Resolution No. 2383-DIRREHUM-PNP of March 11, 2003, the National Police of Peru acknowledged that Mr. César Cabrejos Bernuy had 38 years, 10 months and 1 day of interrupted service provided to the State granting him a renewable retirement pension which was the equivalent of the full amount of remunerations for the rank of Colonel.
Reparations for pecuniary and non-pecuniary damage 

· The State indicated that, in accordance with Decision No. 19627-09-DIRPEN-PNP/UNIASJUR dated October 30, 2009, it had provided reparations for pecuniary and non-pecuniary damages to Mr. César Cabrejos Bernuy, without providing details about the specifics of these reparations. 

� IACHR, Press Release S/N – � HYPERLINK "http://www.cidh.org/Comunicados/English/2001/Peru.htm" ��Joint Press Release�. Washington, D.C., February 22, 2001.  


� IACHR, 2010 Annual Report, � HYPERLINK "http://www.cidh.org/annualrep/2010eng/Chap.III.D.doc" ��Chapter III, Section D: Status of compliance with the recommendations of the IACHR�, paras. 821 & 823. 
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