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FOLLOW-UP FACTSHEET OF REPORT No. 124/06
 CASE 11.500
 TOMÁS EDUARDO CIRIO
 (Uruguay)

I. Summary of Case 

	Victim (s): Tomás Eduardo Cirio
Petitioner (s): Tomás Eduardo Cirio
State: Uruguay 

Merits Report No.: 124/06, published on October 27, 2006
Admissibility Report No.: 119/01, adopted on October 16, 2001 
Themes: Adopt provisions of domestic law / Due process of law / Equality before the law / Freedom of expression / Heard (Right to be) / Judicial guarantees and judicial protection / Right to honor and dignity / Obligation to respect rights  
Facts: This case refers to sanctions imposed on Mr. Tomás Eduardo Cirio, a retired officer of the armed forces, in retaliation for his resignation from the Military Center (Centro Militar) by means of a letter, dated July 4, 1972, in which he made general accusations regarding the violations of human rights in the context of the struggle against insurgency by the Uruguayan Armed Forces.

Rights violated: The Commission concluded that: a) the Uruguayan State failed to comply with its obligation to respect and ensure the right to be heard by a competent, independent and impartial tribunal, established previously by law (Article XXVI of the American Declaration) and the right to judicial protection (Article 25 of the American Convention), the right to freedom of expression (Article IV of the American Declaration), the  right to dignity and honor (Article 5 of the Declaration and 11 of the Convention), the right to equality before the law (Article 24 of the Convention) and the right to compensation (Article 10 of the Convention); and b) the Uruguayan State has failed to comply with its obligation to respect and ensure the human rights and guarantees imposed by Article 1(1) of the American Convention and to adopt the provisions in domestic law imposed by Article 2. Having concluded that these dispositions of the American Convention were violated, the Commission considered that the petitioner in this case failed to sustain his allegations with respect to the violation of Article 9 of the American Convention.   
Level of compliance of the case: Total compliance (2010 Annual Report)


II. Recommendations
	Recommendations
	State of compliance 

	1. To nullify forthwith and to rescind retroactively Executive Resolutions Nos. 46.202 and 46.204 of January 2, 1973, Ministry of Defense Resolution No. 6.540 of December 20, 1973, and the ruling of the Tribunal of Honor that harmed him; restoring all the rights, benefits, honors and other prerogatives pertaining to him as a retired member of the Armed Forces of Uruguay.
	Total compliance


	2. To adopt all necessary measures for reparation and compensation, so as restore the honor and reputation of Mr. Tomás Eduardo Cirio:

a) Publication in the same daily newspapers in which the communiqué of October 5, 1972 was published (or in newspapers of the greatest circulation if the referenced publications no longer exist), in the same position and in the same manner, of a new communiqué in which the violation of the rights established here is clearly recognized.
b) Acceptance of his resignation from the Military Center dated July 6, 1972.
	Total compliance


	3. To promote measures that lead to the adoption of domestic legislation in conformity with the norms of the American Convention with respect to freedom of expression and due process within military jurisdiction.
	Total compliance


	4. To adopt the necessary measures so that Mr. Tomás E. Cirio and his family member receive prompt and adequate reparation, both moral and material, for the violations heretofore established.
	Total compliance



III. Procedural Activity
1. The IACHR requested updated information on compliance from the parties on compliance on November 8, 2007, in 2008, November 13, 2009 and in 2010. The State presented said information on December 6, 2007, December 9, 2009 and December 16, 2010. 
2. The petitioners presented the requested information on December 4, 2007.
3. The case was in the follow-up of recommendations stage for 4 years.  

IV. Level of compliance of the case  
1. The Commission declared the total compliance of Recommendations 1, 2 and 4 in the 2009 Annual Report
, and the total compliance of Recommendation 3 in the 2010 Annual Report.
 
2. Based on the foregoing, the Commission declared the total compliance of the case and ceased its monitoring of compliance with the recommendations issued in Merits Report No. 124/06 in the 2010 Annual Report.

V. Individual and structural results of the case 
3. This section highlights the individual and structural results of the case, which have been informed by the parties. 
A. Individual results of the case 

Restoration of the infringed right measures 

· Pursuant to Executive Branch Resolution No. 83.329, dated December 28, 2005, Executive Branch Resolution Nos. 46.202 and 46.204 of January 2, 1973 and Resolution No. 6.540 of December 20, 1973, of the Ministry of National Defense, were revoked with retroactive effect, annulling the legal effects of the decision of the Military Tribunal of Honor and restoring General Tomás Eduardo Cirio Barboza’s rights, benefits and honors as a retired officer.

· The State decided that General Tomás Eduardo Cirio Barboza was entitled to the benefits of his rank, the honors that correspond thereto, health services and the elimination of unwarranted information from his personal file.

Satisfaction measures

· As moral redress, General Tomás Eduardo Cirio Barboza was awarded the highest rank in the Uruguayan Armed Forces – General – as of February 1, 1986, by way of Executive Resolution No. 83.805, dated September 4, 2006.

· On December 6, 2005, the Minister of Defense published the following press communiqué in the newspapers El País, la República and Ultimas Noticias: “Communiqué of the Ministry of National Defense. We note that this Ministry, in compliance with No. 2(a) of the Inter-American Commission on Human Rights’ recommendations, formulated in the case brought by retired Major Tomás E. Cirio, this Secretariat of State declares: That it does not share the opinion of the communiqué of the Military Center dated October 5, 1972.”

Pecuniary compensation measures

· Pursuant to Resolution No. 83.805 of September 4, 2006, reparations were granted to General Tomás Eduardo Cirio Barboza, who voluntarily sought the protection of Law No. 17.949 (which provided reparation for military officers who were dismissed, lost their jobs or were placed in a situation of “reform” for political or ideological reasons). The Resolution was signed by Dr. Tabaré Vasquez, the President, and Dra. Azucena Berrutti, the Minister of Defense.

· General Tomás Eduardo Cirio Barboza was paid a sum of $489,819.00 Uruguayan pesos as pecuniary compensation, which amounted to 24 times the pension corresponding to July 2005.

· The State increased General Tomás Eduardo Cirio Barboza’s pension by 25% beginning September 4, 2006, in terms of lifetime payments and without the requirement of transmission by means of succession, which amounted to monthly payments of $51,631.00 Uruguayan pesos.

B. Structural results of the case
Legislation/Regulations 

· Pursuant to a Ministerial Resolution dated December 19, 2005, a Commission was created within the Ministry of National Defense to promote measures that lead to the adoption of domestic legislation in conformity with the norms of the American Convention with respect to freedom of expression and due process under military jurisdiction.

· The National Defense Framework Act No. 18.650, approved by Parliament and enacted by the Executive Branch, entered into force on March 8, 2010, the purpose of which was to regulate due process in the military jurisdiction. 
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