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FOLLOW-UP FACTSHEET OF REPORT No. 83/09
CASE 11.732
HORACIO ANÍBAL SCHILLIZZI
(Argentina)

I. Summary of Case  

	Victim (s): Horacio Aníbal Schillizzi
Petitioner (s): Center for Justice and International Law (CEJIL)
State: Argentina
Merits Report No.: 83/09, published on August 6, 2009

Admissibility Report No.: 22/00, adopted on March 7, 2000

Themes: Due process of law / Judicial guarantees and judicial protection / Justice Operators / Obligation to respect rights 
Facts: The case refers to the arbitrariness of the ruling issued by the National Chamber of Appeals of the Civil Court of the Federal Capital on August 17, 1995, which sentenced Mr. Horacio Aníbal Schillizzi Moreno, who was an attorney defending one of the parties in a trial, to three days of detention for “scheming to obstruct the course of justice.”
Rights violated: The Commission concluded that the State was responsible for having violated the rights of Mr. Horacio Aníbal Schillizzi Moreno under Articles 25 and 8 of the American Convention in conjunction with the terms of Article 1(1), when he was not granted access to effective protection and judicial guarantees with respect to the disciplinary measure imposed on him. The Commission concluded that it lacked sufficient grounds from the submissions by the parties to deem violations to the right to personal liberty under Article 7 of the American Convention.


II. Recommendations
	Recommendations
	State of compliance in 2018

	1. To publicly acknowledge international responsibility for the human rights violations determined by the Commission in this report. In particular, to conduct a public ceremony, with the participation of senior Government authorities and Mr. Horacio Aníbal Schillizzi Moreno, to acknowledge the State’s international responsibility for the events in the instant case.
	Non-compliance

	2. To adopt -as a measure to prevent repetition- the necessary actions to guarantee that in the future, the disciplinary measures are imposed, following due process.
	Total compliance
 


III. Procedural Activity 
1. On June 26 and July 13, 2018, the IACHR requested the State to provide up-to-date information on compliance. Regarding the first request, the State provided this information on July 26. As for the second request for information, the State requested extensions on August 13, September 14, October 21 and November 20, finally providing the information requested by the IACHR on November 27. 

2. On September 4, 2018, the IACHR requested the petitioners to provide up-to-date information on compliance, and the petitioners provided said information on November 14 and December 20. 
3. On December 23, 2014, the organization CELS informed the IACHR that it was withdrawing from the case since it had not, to date, managed to resume contact with Mr. Schillizzi Moreno. 

IV. Analysis of the information presented 

4. The Commission considers that the information provided by the parties in 2018 is relevant given that it is up to date and comprehensive on measures adopted regarding compliance with at least one of the recommendations issued in Merits Report No. 83/09. The State had previously provided information in 2017, and the petitioners, in 2016.
V. Analysis of compliance with the recommendations 

4. With regards to the first recommendation, prior to publication of Merits Report No. 83/09, the petitioners had informed the Commission that they had lost contact with Mr. Schillizzi after their last interview with him back in 2006, and that all their attempts to communicate with him had been to no avail.
 The State, through a communication dated September 25, 2015, requested that the proceedings be archived, based on the fact that a public act of acknowledgement of the State’s responsibility with the participation of Mr. Schillizzi Moreno is impossible to fulfill, inasmuch as the petitioners have repeatedly stated that they lost contact with him in 2006, that the State had requested the petitioners to present an alternative proposal in order to comply with the pending recommendation but had not received a response, and that CELS had withdrawn from the case in 2014.
 With regards to the State’s request to close the case, in its 2016 Annual Report, the Commission considered that in light of the jurisprudence of the Inter-American system of human rights on the issue of monitoring and compliance of States with measures of reparations, in cases in which there has been no contact with the beneficiary person, it is the duty of the State to create at least the possibility so that the person concerned can access this measure, including the publication of an edict, citation, or other instrument of the same nature according to Argentinian legislation. In this regard, the Commission urged the State to provide information about efforts to locate Mr. Horacio Aníbal Schillizzi Moreno.
 In 2017, the State informed that in follow-up to what the Commission had indicated in its 2016 Annual Report in relation to this case, a decree had been published in the Official Gazette (Boletín Oficial) of the Republic of Argentina on Abril 17, 2017, summoning Mr. Schillizzi for a period of 30 days. The State further informed that said period had expired and that Mr. Schillizzi had not contacted the corresponding authorities. The State provided a copy of Boletín Oficial No. 33.605, which on page 37 thereof mentions the recommendations issued in Merits Report No. 83/09 of August 6, 2009, as well as the summons to Mr. Horacio Aníbal Schillizzi Moreno to appear before the Secretariat of Human Rights and Cultural Pluralism of the Nation.

5. In 2018, the petitioners reported that they continued to have no contact with Mr. Schillizzi Moreno. They also informed that, on the basis of an Internet search, they discovered that it was possible that Mr. Schillizzi Moreno had passed away in October 2017. However, given that they had no contact with the victim’s next of kin, they considered that they did not have sufficient tools to cross-check this information and requested the IACHR to urge the State to take the necessary steps in order to verify it. In that respect, the State confirmed that Mr. Schillizzi Moreno had passed away on October 18, 2017, providing a copy of his death certificate issued by the City of Buenos Aires, and requested that the Commission close the case. In view of the State’s request to close the case, the petitioners acknowledged the State’s efforts to locate Mr. Schillizzi Moreno. Nevertheless, they deeply regretted that these efforts had not been made previously and that the State had not complied, in a timely manner, with the reparation measure which ordered the holding of a public act recognizing its responsibility in the presence of the victim. The petitioners reported that, because the only recommendation that remained pending was holding of said act, there were no longer any reasons for the IACHR to continue monitoring the present case. In the spirit of paying tribute to the memory of Mr. Schillizzi Moreno and the reparations for the violations of which he was a victim, the petitioners urged the State to use the means at its disposal to locate the victim’s next of kin to extend to them its apologies and to inform them that the case had been closed.
6. The Commission appreciates the information provided by the parties concerning the actions taken to locate Mr. Schillizzi Moreno and deeply regrets that Mr. Schillizzi Moreno has passed away without receiving full reparation for the human rights violations of which he was a victim. Since it is no longer possible for the State to carry out a public act recognizing its international responsibility with the participation of the victim, the IACHR deems that Recommendation 1 has not been complied. 

VI. Level of compliance of the case  

7. Based on the foregoing, the IACHR concludes that the level of compliance of the case is partial. 
8. Given the impossibility for the State to comply with the only pending recommendation of Merits Report No. 83/09, and taking into account the position of the petitioner to archive the case, the IACHR decides to close its supervision of the present case with a level of partial compliance. 

VII. Individual and structural results of the case 

9. This section highlights the individual and structural results of the case which have been informed by the parties.  
A. Individual results of the case 

· No individual results have been informed by the parties. 
B. Structural results of the case 

Legislation/Regulations 

· On October 21, 2008, the Supreme Court of Justice of the Nation adopted Administrative Measure [Acordada] No. 26/08 in which it ordered that in those cases where the exercise of disciplinary authority is appropriate, existing mechanisms for the application of Law 1285/58 be adjusted according to the requirements of Article 8(1) of the American Convention, which establishes guarantees related to due process. Administrative Decision [Acordada] No. 26/08 also charged the National Chamber of Criminal Cassation and the National and Federal Chambers of Appeals, based on their supervisory authority as delegated by the Supreme Court, with adopting the necessary regulatory provisions in accordance with respect for due process, guaranteed by the National Constitution and the international human rights norms that have constitutional rank (article 75(2) of the National Constitution). 
· The Supreme Court of Argentina published a report on December 21, 2010 which stated that “all national and federal chambers in the country’s capital and its interior were in compliance with the recommendation to adopt regulatory measures so that they are able to discharge the disciplinary authorities that the law gives to the courts in a manner that is respectful of due process, as ordered in Administrative Decision No. 26/08 of the Supreme Court.
� IACHR, 2011 Annual Report, �HYPERLINK "C:\\Users\\CIDHINT17\\Downloads\\Chap3D 2011.doc"��Chapter II, Section D: Status of compliance with the recommendations of the IACHR�, para. 151. 


� IACHR, 2010 Annual Report, � HYPERLINK "http://www.cidh.org/annualrep/2010eng/Chap.III.D.doc" ��Chapter III, Section D: Status of compliance with the recommendations of the IACHR�, para. 124.


� IACHR, 2017 Annual Report, � HYPERLINK "http://www.oas.org/en/iachr/docs/annual/2017/docs/IA2017cap.2-en.pdf" �Chapter II, Section F: Status of compliance with the recommendations of the IACHR and friendly settlements of the IACHR�, para. 165.


� IACHR, 2017 Annual Report, � HYPERLINK "http://www.oas.org/en/iachr/docs/annual/2017/docs/IA2017cap.2-en.pdf" �Chapter II, Section F: Status of compliance with the recommendations of the IACHR and friendly settlements of the IACHR�, para. 167.


� IACHR, 2017 Annual Report, � HYPERLINK "http://www.oas.org/en/iachr/docs/annual/2017/docs/IA2017cap.2-en.pdf" �Chapter II, Section F: Status of compliance with the recommendations of the IACHR and friendly settlements of the IACHR�, para. 173.
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