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FOLLOW-UP FACTSHEET OF REPORT Nº 66/06
CASE 12.001
SIMONE ANDRÉ DINIZ
(Brazil)
I. Summary of Case
	Victim (s): Simone André Diniz
Petitioners (s): Center for Justice and International Law (CEJIL)
State: Brazil
Merits Report No: 66/06, published on October 21, 2006
Admissibility Report No: 37/02, published on October 9, 2002
Themes: Domestic Legal Effects / Right to a Fair Trial / Right to Judicial Protection / Right to Equal Protection / Right to Work / Racial discrimination
Facts: on March 2, 1997, Ms. Aparecida Gisele Mota da Silva took out a classified ad in the newspaper A Folha de São Paulo, which enjoys wide circulation in the state of São Paulo, expressing her interest in hiring a domestic employee in which she indicated her preference for a white person. Once she saw the ad, student and domestic employee Simone André Diniz called the number indicated, introducing herself as a candidate for the job. When she spoke with Maria Tereza, the person assigned by Ms. Mota da Silva to handle phone calls from applicants, she was asked about the color of her skin. When she answered that she was black, she was informed that she did not meet the requirements for the job. The State did not guarantee the full exercise of the right to justice and due process of law, failed to pursue domestic remedies to look into the racial discrimination suffered by Ms. Simone André Diniz, and therefore breached its obligation to ensure the exercise of the rights provided for in the American Convention.
Rights violated: The Commission concluded that the State of Brazil was responsible for violating the right to equality before the law, the right to judicial protection and the right to a fair trial, as enshrined in Articles 24, 25 and 8, respectively, of the American Convention, to the detriment of Simone André Diniz. The Commission also determined that the State violated the duty to adopt domestic law provisions, pursuant to Article 2 of the American Convention, as well as its duty under Article 1.1 to respect and guarantee the rights enshrined in the Convention.


II. Recommendations
	Recommendations
	Status of compliance in 2020

	1. Fully compensate the victim, Simone André Diniz, in both moral and material terms for human rights violations as determined in the report on the merits;
	Total compliance


	2. Publicly acknowledge international responsibility for violating the human rights of Simone André Diniz;;
	Total compliance


	3. Grant financial assistance to the victim so that she can begin or complete higher education;
	Pending compliance 

	4. Establish a monetary value to be paid to the victim as compensation for moral damages;
	Total compliance


	5. Make the legislative and administrative changes needed so that the anti-racism law is effective, in order to remedy the limitations indicated in paragraphs 78 and 94 of this report;
	Partial compliance 

	6. Conduct a complete, impartial and effective investigation of the facts, in order to establish and sanction responsibility with respect to the events associated with the racial discrimination experienced by Simone André Diniz;
	Partial compliance

	7. Adopt and implement measures to educate court and police officials to avoid actions that involve discrimination in investigations, proceedings or in civil or criminal conviction for complaints of racial discrimination and racism;
	Partial compliance

	8. Support a meeting with organizations representing the Brazilian press, with the participation of the petitioners, in order to draw up an agreement on avoiding the publicizing of complaints of racism, all in accordance with the Declaration of Principles on Freedom of Expression;
	Pending compliance

	9. Organize government seminars with representatives of the judicial branch, the Public Ministry and local Public Safety Secretariats in order to strengthen protection against racial discrimination or racism;
	Pending compliance

	10. Ask state governments to create offices specializing in the investigation of crimes of racism and racial discrimination;
	Partial compliance

	11. Ask Public Ministries at the state level to create Public Prosecutor’s Offices at the state level specializing in combating racism and racial discrimination;
	Partial compliance

	12. Promote awareness campaigns against racial discrimination and racism.
	Total compliance



III. Procedural Activity
1. On September 27, 2019 and July 9, 2020, in the framework of the 173rd and 176th sessions of the IACHR, respectively, the parties held working meetings to promote compliance with the recommendations made in Report No. 66/06. 
2. On August 19, 2020, the IACHR requested from the State updated information on compliance with the recommendations issued in Merits Report No. 66/06. The State asked for an extension on September 17 and October 7. On October 15, the State presented that information to the Commission.
3. On August 19, 2020., the IACHR requested updated information on compliance from the petitioners. On September 21 the petitioners asked for an extension, and presented that information to the Commission on October 16, 2020.
IV. Analysis of the information presented 
4. The Commission considers that the information provided by the parties in 2020 is pertinent, given that it is up-to-date regarding the measures adopted in connection with compliance with at least one of the recommendations contained in Report No. 66/06.  
V.  Analysis of compliance with the recommendations
5. Regarding Recommendation 3, in 2018, the parties did not submit updated information about compliance with this recommendation. As regards the above-cited, the IACHR observes that on December 17, 2014, the State indicated that, on September 17, 2014, Dean Luciane Lucio Pereira, of the University of Guarulhos, reported in an official communiqué from by the Office of the Dean No.15/2014, that she had granted a full scholarship to Ms. Simone André Diniz, for the Course in Nutrition, by choice of the victim, after she had been approved by the selection process, for which reasons the Dean reiterated her request that the petitioner inform the victim directly about this offer being made by the educational institution, or that her contact information be shared with the State so that she can be notified. 
6. In 2019, the State indicated that, despite the offer of said scholarship, it had not been possible to register Ms. Simone André Diniz because ownership of the educational institution had changed hands so that the governing body was now no longer the one present when the offer had been made. The State informed the IACHR that, in response to an inquiry, the authorities at the University of Guarulhos had stated that Ms. Simone André Diniz was not registered at that university. Though the Department of Racial Equality (DEPIR), attached to the Ministry for Women, the Family, and Human Rights (MMFDH), the State had therefore taken steps to ensure compliance with this recommendation, which had meant contacting Ms. Diniz's lawyer with a view to ascertaining whether she was registered in some other university and the best way to lend her support. Ms. Diniz's lawyer stated that the victim was not studying at any university and was interested in taking courses in gastronomy. Based on that information, in 2019 the State contacted the authorities at the University of Guarulhos, with a view to reactivating the scholarship she had previously been granted so that she could study nutrition, and UNICESUMAR, with a view to exploring the possibility of granting her a scholarship to study gastronomy. 
7. In 2020, the State reported that the National Secretariat for the Promotion of Racial Equality Policy had found that Universitas and Faculdade Anhanguera, institutions of higher education in Guarulhos Municipality, were offering an attendance-based gastronomy course. The State indicated that both courses were technical, two-year courses. It also indicated that Ms. Simone André Diniz’ attorney had provided information about a non-technical, attendance-based, bachelor’s degree gastronomy course in Guarulhos. The State indicated that it was awaiting confirmation from the petitioner to register Ms. Simone André Diniz. It also indicated that if the course offerings did not meet Ms. Simone André Diniz’ preferences, the State would consider payment of compensation so that she could invest directly in her education.

8. In 2019, the petitioners told the IACHR that they had informed the State about the impossibility of Ms. Simone André Diniz studying nutrition at the University of Guarulhos. They reported that on September 4, 2018, authorities at the MMFDH had talked by phone with Ms. Diniz to know whether she was interest in pursuing some higher education studies and had ascertained her interest in studying gastronomy. The petitioners stated that the State authorities had committed to making sure she could enter that course the following year. 
9. In 2020, the petitioners considered that compliance with the recommendation was pending and requested the State to guarantee an attendance-based gastronomy course that would provide Ms. Simone André Diniz with suitable training for work, considering that she had waited 14 year to enter the university and that at her age, it was difficult to enter the labor market. They emphasized the importance of Simone choosing the university and the method by which the course was imparted. They reiterated that after informing the Ministry for Women, the Family, and Human Rights (MMFDH) that Simone wanted to study gastronomy, in December 2019, they received an offer from the Centro Universitario Cesumar (UNICESUMAR) for a full virtual learning scholarship. In February 2020, the State had informed them that it had registered Simone. They indicated that in April 2020, Simone had indicated difficulties in following the online course, and that the number of class hours was very low. They indicated that the victim had never been informed of the teaching method and that, after 14 years, she would naturally have accepted the educational offer. They emphasized that the State had been informed of these difficulties, and that, in the absence of a solution, they had requested the working meeting in July 2020. The petitioners also reported that Simone ultimately withdrew from the course in the second semester, which made it urgent for her to be guaranteed an attendance-based course. 
10. The Commission took note of the information from the petitioners regarding the fact that Simone André was requesting access to a higher level, attendance-based, gastronomy course, with a number of hours suitable to prepare her for effective entry into the labor market. In that regard, the Commission notes that the victims’ perspectives must be duly taken into account by the State at the time of implementing the recommendations.  In that regard, the IACHR takes a positive view of the readiness expressed by the State to seek alternatives to enable Simone André to undertake an attendance-based gastronomy course.  However, it also emphasized that 14 years had gone by since the publication of the merits report of this case. Accordingly, it urges the State to take the necessary steps to ensure that financial support is provided in an expeditious and prompt manner, so that the victim can begin and complete her higher studies. The Commission requests the State to provide information regarding compliance with this recommendation. In that regard, the IACHR considers that this recommendations is pending compliance.
11. Regarding Recommendation 5, in previous years, the State reported on the approval of the Statute of Racial Equality (Law 12.288 of July 20, 2010) and the Law of the State of Sao Paulo No. 14 187 2010, highlighted that the creation of the Secretariat of Promotion Policies of Racial Equality of the Presidency of the Republic in 2003 represented a great step forward in adopting measures to reverse the situation of inequality, such as fees in Education, fees in the Public Service, the implementation of Integral Health for the Black Population, and the Plan Juventud Viva, among others. The Statute of Racial Equality provides for the institution of affirmative action programs in various public and private sectors. This statute provides for the Constitution of the National System for the Promotion of Racial Equality, which aims to decentralize racial equality policies. In order to reduce violence against black youth, the Federal Government launched the Viva la Juventud Plan in September 2012, which consists of prevention actions to reduce the vulnerability of young people. Regarding the issue of domestic work, the Constitutional Amendment No. 66 was approved, which guarantees 17 new rights to workers, extending guarantees to the labor sector constituted mostly by Afro-descendant women.
12. In 2019, the State reported taking a number of steps to prevent and punish racism. As regards legislation, the State informed the IACHR that the Chamber of Deputies is working on bill No. 364/2015, which applies the conduct characterized as a racial injuries offense in the Criminal Code to the law dealing with crimes of racism, as well as bill No. 1749/2015, which seeks to characterize the offense of collective racial harm and make it publicly and unconditionally liable to criminal prosecution. The State likewise reported that the Senate is currently processing bill No. 787/2015, which seeks to include aggravating factors in the Criminal Code for race-based crimes. As regards the judiciary, the State indicated that in 2016 the Supreme Court had reinforced comprehension of racial harm as an imprescriptible offence (i.e. not time-barred from prosecution), thereby acknowledging the high level social, political, and institutional condemnation of any kind of racial conduct. With respect to actions by the Executive branch, Brazil pointed out that, in addition to establishing the National System for the Promotion of Racial Equality, on four occasions since 2004 it had held the National Conference to Promote Race Equality with the participation of various segments of civil society. It had also instituted the National Affirmative Actions Program, which seeks to eradicate racial inequalities by guaranteeing substantive equal treatment and equal opportunities, and to compensate for the historical inequality generated in society through discrimination and marginalization.
13. Specifically as regards the educational sphere, the State underscored the enforcement of Law No. 12.711/2012, which helped change the socio-economic profile of universities, moving black youth out of violence and into higher education. Among more recent changes in legislation on racial matters, the State pointed to Decree N° 9.427/2018, which reserves 30% of the vacancies for internships in the Federal public administration for black people, and Regulatory Ordnance Nº 4/2018 of the Ministry of Planning, Budget, and Management, which regulates the " hetero-identification" procedure supplementing the "self-declaration as black" process for black candidates in competitive public tenders. The State also underscored the Notification (Aviso) of May 21, 2019 encouraging and supporting the entry of black people into the Diplomatic Career Service and granting scholarships to finance studies in preparation for the Competitive Exam for entering that Service. Also as regards the educational sphere, worth noting are several concrete actions undertaken to enforce Law N ° 10.639/2003, which requires inclusion of a course on "Afro-Brazilian History and Culture" in the official school system curriculum. As for policy on school attendance, which is  defined as a social right in the Constitution of 1988, the State referred to a history of  strengthening attendance policies in Federal institutes of higher education and underscored "Staying in School Grant" (Subvención de Permanencia) instituted by Ordinance No. 389 of May 9, 2013, which offers a financial incentive for minimizing social inequalities, helping prevent dropouts, and ensuring the graduation of students in socio-economically vulnerable circumstances, especially indigenous and Afrodescendent (Quilombola) students. 
14. With respect to the state of São Paulo, the State informed the IACHR about the work being done on bill No. 779/2019, which has yet to be approved, but which primarily seeks to promote public policies to combat racism and to establish, in the State Secretariat for Justice and Citizenship, an office for receiving reports of cases of violence, receiving and providing psychological and legal care to victims, and organizing actions to foster awareness of the black community's rights. That project, entitled "SOS Racism Program," establishes that complaints of racism can be filed over the phone and that all cases will be referred to the Public Prosecution Service. In addition, that bill calls for the production of educational materials for schools and social projects to combat discrimination. The State reported that in March 2011, within the Executive Branch of the state of São Paulo, the government had launched the "São Paulo against Racism" project, in which commitments were entered into with Town Halls and technical cooperation agreements reached with entities reporting to the Justice and Citizenship Secretariat. 
15. In 2020, the State reported initiatives in this area that were before the National Congress: (i) Senate Bill No. 42, of 2016, “amending Decree Law No. 2.848, of December 7, 1940, Code of Penal Procedure, to provide for heavier sanctions for racial offenses and offenses related to the condition of persons with disability when perpetrated against a child or adolescent”; (ii) Senate Bill No. 518, of 2015, “[d]efining the crime of providing information that induces or incites discrimination or prejudice based on race, color, ethnicity, religion, or nationality via the Internet or on other public access networks”; (iii) Senate Bill No. 787, of 2015, “amending Decree Law No. 2.848, of December 7, 1940 (creating the Brazilian Code of Penal Procedure) for aggravating factors of race-based crimes”; (iv) Senate Bill No. 80, of 2016 "[o]n crimes involving discrimination or prejudice based on race, color, ethnicity, religion, or national origin perpetrated via the Internet or other public access computer networks”; (v) Senate Bill No 3054, of 2020, “[a]mending Decree Law No. 2.848, of December 7, 1940 (Code of Penal Procedure), and Law No. 7.716, of January 5, 1989 (defining crimes based on racial or color prejudice), so as to provide for higher sanctions for crimes based on racial prejudice and  racial discrimination.” 

16. Regarding the status of these bills, in 2020, the State indicated that the first four were in the Federal Senate’s Committee on Constitution, Justice, and Citizenship, awaiting the reports now in preparation.  The fifth bill was to be forwarded from the Federal Senate committee. The State also indicated that when these bills became laws, this would constitute progress with the implementation of the recommendations for overcoming racial inequities and combating discrimination and other forms of ethnic intolerance. The National Secretariat for Racial Equality Promotion Policy of the MMFDH produced a technical note on the adoption of Bill No. 3.054, stating its position in favor of that bill as a measure for compliance with the merits report in this case, after indicating the inadequacy of other legislative measure to counter the high incidence of crimes based on racial prejudice and discrimination.
17. In 2019, the petitioners mentioned legislation in force in Brazil to combat discrimination and racism, and Decree No. 51.678/2007, under which a Working Group was set up to examine compliance with the recommendations made by the IACHR in Report No. 66/06. With respect to the latter, the petitioners told the IACHR that they have no information regarding any actions taken by that Group, other than the passing of Law No. 12.776 authorizing the financial authorities (Hacienda del Estado) to make reparation to Ms. Diniz. In the petitioners' opinion, despite the importance of the bills cited by the Brazilian State, such legislative measures have not in themselves been able to eliminate the obstacles identified in Report No. 66/06.  In their brief, the petitioners point out to the IACHR that currently Brazilian law provides for two criminal law characterizations of offenses involving racial discrimination: the crime of racism and the crime of doing racial harm. According to the petitioners, "racism" is characterized as discriminatory conduct against a particular group or collective body, while racial harm is an attack on a person's reputation or honor, using factors such race, color, ethnicity, or religion to achieve that end. The main difference in the legal characterization of these crimes is the nature of the judgment passed: whereas in the crime of racism, the criminal action is public and unconditional, in racial harm, the criminal action is also public but conditional upon representation of the offended party. In this regard, the petitioners told that IACHR that in practice both offenses are difficult to prove, especially racial harm, because there are no direct witnesses or those that do exist are unwilling to take part in proceedings. 
18. In 2020, the petitioners listed some legislative measures issued in Brazil to sanction racial discrimination,
 and referred to the measures reported by the State in 2019.
 They indicated that Brazilian legislation was ineffective in punishing race-related crimes. They explained that racial prejudice limited social and economic opportunities for the Afro-descendant population and justified its exclusion from some social and professional positions, regardless of age or social class.  The petitioners provided examples of legislative ineffectiveness, such as: 

· The legislation defines: the crime of racism, to be brought unconditionally as a public action, meaning that anyone may report it, and the crime of racial insult, with criminal action with the condition that, in addition to reporting, the victim must manifest interest in the investigation in the next six months or the case may be closed.  They indicated that, based on the foregoing, cases of racial insult were often closed because, for lack of information, the victims did not comply with the requirement of representation.

· Lack of regulation of the decision to close an investigation of racial crimes which, in their view, generated arbitrariness.

· With regard to Law No. 14.187/10-SP and state Decree No. 63.979/18, reported by the State, they were applied at state level, although they were needed at the national level.

· That 46% of the cases of racial discrimination reported in Brazil were settled with conditional suspension and application of alternate sanctions, which, in their view, weakened the legal system for combating racism, which provides for imprisonment and the imprescriptibility of these crimes. 

· The inadvisability of using alternate dispute resolution measures to combat structural racism and racial insult.  In that regard, they provided as an example that, according to the Secretariat for Justice and Citizenship of São Paulo state, between the introduction of the 2010 state law and September 2019, only 421 reports were made in that state (approximately 40 per year) and that, of the reports investigated, there were 83 convictions, 33 acquittals, and 305 settlements, i.e., 70% of all cases reported. 

· The lack of progress with bills for combating racial discrimination (Bills No. 3640/2015; 1749/2015, and 787/2015).  As for special remedy No. 983.531, that decision did not necessarily constitute progress since, although the Federal Supreme Court (STF) recognized the equivalence of racial insult and racism with regard to their imprescriptibility, this was only an interpretation of Article 109 of the Code of Penal Procedure, and not a legislative amendment.

· Different examples of the ineffectiveness of legislation to combat racism in Brazil, emphasizing that the main problem was inadequate response by the judicial entities.
19.  Here, the IACHR takes note of the progress so far made by the State of Brazil, at the Federal and state level, in terms or public policies, awareness campaigns, and welfare programs, with a view to complying with the recommendations made in Report No. 66/06. The IACHR sees such actions as an important step in efforts to combat racism in Brazil. Likewise, the Commission appreciates the State's legislative efforts to amend and refine characterization of racism-related offenses and its willingness to implement measures to combat these acts of racial discrimination. However, the IACHR notes that those initiatives have yet to be endorsed by lawmakers, so that it invites the State to continue to keep it abreast of their approval and implementation. For its part, the Commission takes note of the information presented by the petitioners, which provides concrete illustration of the ineffectiveness of Brazil’s legislation to combat racism and how the application of the criminal legislation has resulted in a limited number of reports by victims, police investigations, criminal proceedings instituted by the Public Prosecutor’s Office, and effective convictions by judicial authorities. In light at the foregoing the IACHR concludes that compliance with this recommendation remains partial.
20. As for recommendation No. 6, in its latest brief, the State reiterated its position set forth in previous reports to the IACHR whereby, under the procedural laws governing the State, the investigation may only be reopened if new facts or evidence are brought to the authorities' attention. Accordingly, the State reiterated that it had pursued every acceptable, legal, and constitutional means and provision for resuscitating the investigation. However, in the absence of new evidence, it would be legally impossible to reopen the investigation. 
21. In 2020, the State reported that consideration had recently been given to reopening the investigation and noted that, although years earlier an attempt had been made to reopen it, the judicial authority had closed the case for lack of new facts. It also indicated that, under Law No. 13.964, enacted on December 24, 2019, Ms. Simone André Diniz could request a review of the closure of the case if the current suspension of that law were lifted. It also indicated that the MMFDH had forwarded the file to the Office of the Prosecutor General of the Republic (PGR) for it to evaluate the viability of an incidente de desplazamento de competência (IDC) in connection with this case, which meant transferring to the federal justice system the authority to prosecute and adjudicate serious human rights violations in accordance with the Federal Constitution.  It also indicated that the PGR of the Office of the Prosecutor General of Brazil (MPF) had been consulted regarding the possibility of federalizing the investigation and/or prosecution of those responsible for the discrimination experienced by Ms. Simone André Diniz and that the Commission would be informed of the progress made with that request.  In 2020, the State also indicated that the Prosecutor of the Office of the Attorney General of São Paulo had reported on measures to combat the crime of racism, such as the creation of the Special Group to Combat Racial Crimes and Intolerance (GECRADI), composed of the Justice Prosecutors (Promotores de Justiça); Ministry of Justice and Public Security (MJSP) Ordinance No. 9.269/2020, which underscores the importance of the human rights treaties and alludes expressly to the recommendations in the instant case; the creation of the Anti-Racism Network, which proposes legislative measures to combat structural racism through meetings, public hearings, courses with specialists, and institutional campaigns; and Joint Directive No. 1/2020 of the Office of the Prosecutor General and the Inspector-General’s Office [Corregedoria-Geral] of the Public Prosecutor’s Office of São Paulo state, which reaffirms the need to comply with international law and establishes that enforcement entities of the Office of the Attorney General of São Paulo state shall avoid all consensus instruments in investigations and criminal proceedings related to racism crimes.

22. For their part, in 2019, the petitioners argue that they are unaware of any investigation or presentation of police investigation No. 10.541/97-4, or of the start of any other inquiry procedure to determine responsibility for the facts despite the fact that racism crimes are not subject to any statute of limitations and, rather, are subject to mandatory prosecution.
23. In 2020, the petitioners considered that compliance with this recommendation was pending. They indicated that this case had been dismissed in 1997, demonstrating that the discretion of the Office of the Prosecutor General of São Paulo state could invalidate any legislative device in the constitutional, national, and international spheres.  As for the argument of the State regarding lack of new evidence, they indicated that Brazilian legislation was imprecise regarding this requirement and that doctrine and jurisprudence (Federal Supreme Court in habeas corpus No. 17549677) had interpreted the requirement for new evidence as the possibility of reopening investigations if new evidence for conviction became available that would alter the evidentiary landscape. Accordingly, in their view, the IACHR recommendation could be considered new evidence on which basis the investigation could be reopened and, if new evidence were found, for the Office of the Prosecutor General to continue the proceedings. In that regard, the petitioners indicated that the State had to consider the international recommendations regarding violations of international human rights norms as grounds for reopening an investigation. They also considered that the decision not to reopen the investigation for lack of new evidence had been taken based on the decision of the Inter-American Court in the Garibaldi case (No. 12.478), which had been the subject of broad discussion owing to its inconsistency with international jurisprudence, and was not binding and was an insufficient decision for consolidating the jurisprudence on the interpretation of resolutions of international organizations. Therefore, the petitioners indicated that the State had to [apply] the law in accordance with the decision of the Inter-American Court in the cases Bulacio v. Argentina and Favela Nova Brasilia, in which it strengthened the need to look beyond legal definitions that constituted procedural obstacles to the investigation of human rights violations. They indicated that that understanding was being implemented at the national level, under the 2008 Supreme Court decision in special remedy No. 466343-1, since international human rights treaties had the capacity to paralyze the legal efficacy of any national legislative measure that did not take account of their content.  Therefore, the petitioners requested the State to reopen the investigation

24. The IACHR takes note of the information provided by both parties. On the one hand, the Commission takes a positive view of the information regarding Law No. 13.964, promulgated in 2019, which provides for the victim’s option to request review of the closure of his or her investigation.  However, since this measure has been suspended preliminarily, the State is invited to forward information on any development that would give full effect to it, specifically, for this information to be forwarded in a timely manner to the victim and her representatives. The Commission also takes a positive view of the information provided regarding the consultation of the Federal Public Prosecutors’s Office regarding the feasibility of instituting an order to establish jurisdiction (IDC) that would transfer to federal judges the jurisdiction to prosecute and adjudicate. In that regard, the Commission recognizes that this possibility might constitute very positive progress towards compliance with this recommendation. Accordingly, it urges the State to adopt, effectively, all relevant measures to promote complete, impartial, and effective investigation of the facts with a view to establishing responsibility and punishing those responsible for the facts related to the racial discrimination experienced by Simone André Diniz.  Based on the foregoing, the Commission considers that compliance with this recommendation remains partial
25. With regard to recommendation No. 7, in 2019, the State presented updated information on progress with compliance. 
26. At the Federal level, the National Public Security Secretariat (SENASP) of the Ministry of Justice and Public Security issued a call in September 2013 for the submission of proposals for financing actions to prevent violence and crime in the states and in the Federal District. The economic resources allocated were directed toward institution-building initiatives and community promotion and support activities. The State reported that in 2013 SENASP had launched the new citizenship-focused edition of its Police Action Leaflet for Protecting the Human Rights of Vulnerable Persons.
27. The State likewise informed the Commission that in August 2019, the National Secretariat for Policies Promoting Racial Equality (SNPPIR) signed a technical cooperation agreement with the National Penitentiary Department of the Ministry of Justice and Public Security on developing content for a distance education course. That course is being offered to personnel in the National Public Security Secretariat, a government agency that coordinates police activities countrywide. Its goal to put a stop to actions based on institutional racism, by encouraging and extolling actions and activities promoting ethnic and racial equality among workers and users of the National Penitentiary System. The State also reported that a course was being developed, coordinated by the National Secretariat for Policies Promoting Racial Equality, on ethnic and racial policies, with a view to broadening familiarity with policies for addressing ethnic and racial inequality, racism, and religious intolerance. It point out that, although the course is not specifically tailored to security personnel, it is designed for government administrators and may be recommended also for law enforcement officers. As regards São Paulo, the State reported that, since 1997, the Civilian Police has had its Celso Vilhena Vieira Center for Human Rights and Public Security, which has ties to the Civilian Police Academy (ACADEPOL). The State pointed out that in 2011 a technical cooperation agreement had been entered into between the Justice and Citizenship Secretariat and the Public Security Secretariat, through ACADEPOL’s Celso Oscar Vilhena Center for Human Rights and Public Security, aimed at providing a series of human rights training and sensitization activities for security personnel.
28. In 2020, the State reported that, according to the MJSP, SENASP was offering different, distance learning, training courses free of charge through the National Distance Education Network, including courses on policing with vulnerable groups; advice for promoting racial equality; human rights education; human rights philosophy as applied in policing; and public security without homophobia (now being updated). The State also referred to the National Curriculum for training actions for public security professionals, which included the subject areas of human rights and the legal foundations of policing.  It also reported that the brochure “Policing for the protection of the human rights of vulnerable persons” had been prepared, and indicated that the São Paulo Magistrates’ School had reported on eight training events on the topic of combating racism, held in 2011, 2013, 2016, 2017, 2018, 2019, and 2020. The State also reported that, in the framework of the Court of Justice of São Paulo state (TJSP), registrations were open (until November 13 or until all places were filled) for the course organized by the São Paulo Magistrates’ School on the topic: “Law and race issues,” for magistrates, prosecutors, public defenders, attorneys, and officials of the TJSP, and the Public Prosecutor’ Office and the Public Defender’s Office of São Paulo state, as well as members of the Brazilian Bar Association, civil society entities and institutions, and other interested parties.
29. In that connection, in 2019 the petitioners asked to receive information and official data demonstrating the effectiveness of the measures adopted to prevent institutional racism. Warranting that request, in their opinion, was the fact -- acknowledged in Report on the Merits No. 66/06 -- that most complaints filed for racial discrimination do not result in criminal proceedings. The petitioners pointed out that, since 1999, well before publication of that Report, Brazilian law had already foreseen the need to include human rights in the general training given to civilian and military police officers in the state of São Paulo, with particular heed to the law on non-discrimination based on origin, race, color, gender, sexual orientation, and age.  Therefore it is necessary to gage the impacts and effects of actions already taken by the State to address the institutional discriminatory practices found on an almost daily basis in Brazil's justice system.
30. In 2020, the petitioners considered that compliance with this recommendation was pending.  On the one hand, they indicated that the steps taken had been insufficient, and requested information on their impact. They indicated that since they submitted the case to the Commission, the State had reported the inclusion of ethnic-cultural diversity and human rights subject matter in the Civilian and Military Police Academies of São Paulo state, but that before that, Law 10.237/1999 had already provided for inclusion of that subject matter.  They also indicated that the course reported by the State in 2016 was insufficient, since the 700 professionals trained represented about 0.5% of the 425,200 military police and 117,600 civilian police officers in the country. Regarding the plan for financing projects for 2013, they asked about the precise use of 33.4 million reais in 2013. They also indicated that the brochure presented by the State in 2013 was an insufficient measure and that most of the training reported by the State was optional, non-permanent, and not recent, with the exception of the course for the military police on rights, limited to São Paulo. 
31. For their part, regarding the high impacts of institutional racism, in 2020, the petitioners reported that, in Río de Janeiro state, from 1988 to 2017, only 244 cases of racism and racial insult had been tried, that is, about eight cases per year; that from 2015 to 2018, the 100 hotline had received 181 complaints and that, although there were 14 complaints of racial insult in Río Grande do Sul football stadiums in 2019, none were prosecuted. They also indicated that in April 2020, a police investigation of racial insult against a public defender was closed, demonstrating the lack of professionals trained to address racial discrimination in Brazil. The petitioners also reported that, according to data from an investigation into crimes of racism and racial insult in the Federal District, of the investigations referred by the civil police to the Public Prosecutor’s Office from 2011 to 2016, approximately half were closed, and the other half not prosecuted. They also pointed to the need for educational measures to be imparted to the police similar to those for other justice officials, and for actions to be imparted in the other states of the Federation, not only in São Paulo state. They gave as an example the special case of Bahía state, where a survey conducted at the request of CORREIO reported that, of the racism cases opened since 2011, judgments had been issued in only just over 3% and, since then, roughly only one judgment per year had been issued

32. The IACHR takes note of the information provided by the State regarding progress made with training in the human rights area for security forces. However, it seconds the petitioners position, especially regarding the importance of the State reporting of updated, recent, and ongoing educational measures to provide training for justice officials and police officers in order to avoid actions implying discrimination in investigations, proceedings, or civil or criminal convictions in cases of reports of racial discrimination or racism. The Commission shares the petitioners’ view regarding the need for sufficient updated information that would make it possible to analyze the effectiveness of said actions, for which reason it invites the State to provide that data. In that regard, the Commission would appreciate information to be forwarded regarding the topics addressed, number of persons trained and their posts, continuity of training, financial sustainability, dates imparted, and evaluation mechanisms. The Commission would also appreciate receiving data that indicated that the training actions were fulfilling their purpose, i.e., were helping to avoid and prevent actions implying discrimination in investigations, and in civil or criminal proceedings and convictions in cases of racial discrimination and racism.  For all the above reasons, the Commission considers that compliance with this recommendation remains partial.

33. With respect to recommendation No. 8, during 2019, the State informed that the Ministry of Women, Family and Human Rights (MMFDH) sent a note to the Secretariat of Government to request its support in holding a meeting with the presence of representatives of Brazilian press organizations, as well as the petitioners, with the purpose of adopting a commitment to avoid the transmission of publicity and information with ethnic-racial bias.  
34. In 2020, the State reported that the Communications Advisor’s Office, the Office of the Special Advisor for International Affairs, and the National Secretariat for Racial Equality Promotion Policy of the MMFDH had met on August 31, 2020, to discuss the holding of a webinar to comply with this recommendation and that, once the date had been set, the petitioners and press representatives would be informed.
35. For their part, in 2019, the petitioners informed the IACHR that, thus far, they had not been involved in planning any meeting with members of the Brazilian media. They pointed out that they were ready and waiting to be contacted by State authorities with a view to advancing compliance with this recommendation. 
36. In 2020, the petitioners indicated that compliance with this recommendation was pending.  They reported that they had not participated in the planning of any meeting with the press. They also considered that the State had not made efforts to comply and cited as examples three advertisements of recognized trademarks that promoted products through racist messages and that reproduced discriminatory stereotypes or increased the risk of sexual violence against Afro-descendant women. For the petitioners, these cases evidenced the urgency of an anti-racist advertisement commitment. In that regard, they pointed to Bill No. 1749/2015, defining the crime of collective racial insult and making criminal action public and unconditional.  However, they indicated that, since 2015, the bill had been before Congress, so that it needed to be enacted as a mechanism for compliance with this recommendation.

37. The IACHR takes note of the information presented by both parties. Regarding the information provided by the State, the Commission appreciates that steps are being taken to schedule a webinar that addresses compliance with this recommendation. In that regard, it urges the State to ensure that this step is taken with participation by the petitioners, for which reason it urges the parties to maintain ongoing communication with a view to implementing the recommendation.  The Commission also appreciates the information provided by the petitioners regarding the need to take steps towards compliance with this recommendation, and it takes note of Bill No. 1749/2015, now before Congress. In that regard, the Commission invites the State to provide information on the status of this bill and on any progress made towards its enactment.  In view of the above, the IACHR considers that this recommendation is pending compliance.
38. Regarding recommendation No. 9, in 2019, the State reported that an international seminar entitled "Advancement [Ascendencia] and Sustainability of Black Women" had been held in 2018 to address possible ways of minimizing historically deep-seated gender-based and ethnic or racial discrimination. It also reported that in 2019, the Ministry for Women, the Family, and Human Rights sent a series of letters to state governments, the Courts, and state Public Prosecutors' Offices proposing a seminar in support of the National Secretariat for Promoting Racial Equality. 

39. In 2020, the State provided information regarding implementation of recommendations 9 and 11 of Merits Report No. 66/06, together. Since the aims of these two recommendations are different, presented below is information regarding Recommendation 9. In that regard, the State reported that the National Secretariat for Racial Equality Promotion Policy had called on the state public prosecutor’s offices and the state Courts of Justice to organize seminars with representatives of the judiciary, the public prosecutor’s office, and the state public security secretariats to strengthen protection against racial discrimination and racism. The State provided the following replies from these entities. In that regard, it reported the replies to these invitations from the Court of Justice of Acre state; the Court of Justice of Santa Catarina state; the Court of Justice of Tocantins state; the Federal District (DF); and the states of Pará; Tocantins; Goiânia; Mato Grosso do Sul; Sergipe; Ceará, and Maranhão. The State also indicated that the National Secretariat was organizing a national seminar against racial discrimination and racism in the judiciary, initially scheduled for March 21, 2020, but postponed indefinitely, and reported that the National Council of the Attorney General’s Office (CNMP) planned to hold, still in 2020, regional seminars on countering racism. It also reported that the CNMP had promoted a series of national seminars with representatives of other branches of government, different branches of the Brazilian Attorney General’s Office, public security, universities, and social movements to strengthen the fight against racial discrimination and racism, and pointed to different seminars.  The State also indicated that the aforesaid domestic normative instruments had been modified based on discussions and public hearings.
40.  In 2019, the representatives of the petitioners reported that, thus far, they had not participated in any initiative relating to compliance with this recommendation. They also asked the IACHR to invite the State to conduct, via the Special Secretariat for Policies to Promote Racial Equality, joint activities with the petitioners and other civil society organizations geared to addressing the institutional racism problem. 
41. In 2020, the petitioners referred to the international seminar “Ancestralidade e Sustentabilidade da Mulher no Estado de São Paulo” [ancestry and women’s sustainability in São Paulo state],” held in August 2018, which had been reported by the State in 2019. In that regard, they questioned the efficacy of that event, taking account of the lack of information on participation by members of the judiciary, the Public Prosecutor’s Office, and the Public Security Secretariats. In view of the letters sent in September 2019 by the Ministry for Women, the Family, and Human Rights to the governments of the states, courts of justice, and state prosecutors, they had also requested the State to present the replies and a proposed agenda. They indicated that the State had only presented the odd compliance measure. Regarding said letters, the petitioners indicated that they could not be considered compliance measures, given the lack of replies and the non-binding nature of the initiative. Therefore, they requested the State to develop actions in conjunction with the victim’s representatives and other organizations working on race-related matters, such as national meetings with representatives of the judiciary, the Public Prosecutor’s Office, and the Public Security Secretariats, taking as example the Public Prosecutor’s Office’s National Meeting on the Maria da Penha Law.  Lastly, the petitioners emphasized that they had not participated in any initiative for compliance with the recommendation and indicated their willingness to discuss compliance measures.
42. The Commission appreciates the information provided by both parties. Regarding that forwarded by the State, it takes note of the replies from the Public Prosecutor’s Offices and Courts of Justice of different states of Brazil in response to the call for seminars to be organized aimed at strengthening the protection against racial discrimination and racism. The Commission noted that the information sent by the different states included some expressions of intent to schedule these seminars; guidelines formulated in this area; information on the existence of entities that provided training programs or other types of projects in this area, and seminars in fact held. Among seminars in fact held, the Commission noted that some were related to the topic of racial discrimination and racism, among which only the seminar “Race and gender” and the “Race and Gender Workshop – Confronting Racism and Institutional Sexism,” held in the Federal District in 2019, were targeted at members of the justice system, although at the external general public as well. The Commission noted that the State did not specify the target audience of the other seminars and webinars reported, and, in some cases, did not report when they were held, although their topic was related to the eradication or prevention of racial discrimination and racism. For their part, regarding the seminars promoted by the CNMP, the Commission notes that they were held in 2006, 2014, 2015, and 2016, and not in recent years.  Although it appreciates that these seminars were held in the past, it also emphasizes the need for them to be updated, recent, and sustainable over time. Therefore, it requests updated information on the date that the seminars were held, their target audiences (specifically representatives of the judiciary and local public security secretariats), their subject matter, sustainability policies, and any other relevant information that would enable these measures to be evaluated. The IACHR also invites the State to make efforts for progress to be made in organizing these seminars, with participation by the petitioners. Based on the foregoing, the Commission concludes that this recommendation is pending compliance.
43. As regards recommendation No. 10, in 2019 the State reported that in connection with SNPPIR activities, letters had been sent out suggesting the establishment of police stations specializing in racial crimes in states still lacking such stations. According to the State, attached to the letters was a roadmap of steps to be taken to set up a special police station, and the bills and decrees establishing them.
44. In 2020, the State reported that specialized police stations were operating to provide assistance and to investigate and combat racism and racial discrimination in Brazil, and indicated that the consolidated data were the same as were presented in the 2019 Report.
 In that regard, the State indicated that there are 13 specialized police stations: 12 for the states of Alagoas, Maranhão, Minas Gerais, Pará, Paraíba, Paraná, Piauí, Rio de Janeiro, Rio Grande do Sul, Sergipe, and São Paulo (one per state) and one for the Federal District. The other states do not have such police stations. The State also indicated that the National Secretariat for Racial Equality Promotion Policy had invited the governments of the states to create specialized police stations to address crimes of racism and racial discrimination and forwarded replies from Amazonas, Bahia, Minas Gerais, Santa Catarina, Sergipe, and São Paulo.
45. For their part, in 2019 the petitioners reported that they were aware of the establishment of police stations specializing in racial and intolerance offenses in only five Brazilian states, which, in their view, was a sign of how difficult it is to make progress with combating institutional racism. They also stated that they lacked up-to-date information regarding progress being made with the project run by the Special Secretariat for Policies to Promote Equality to encourage the establishment of specialized police stations. They therefore asked the IACHR to request that the State report in detail on measures taken to comply with this recommendation in the 26 states and the Federal District.
46. In 2020, the petitioners considered that compliance with this recommendation was pending.  They indicated that they were aware of specialized police stations created to investigate racial crimes and crimes of intolerance (DECRADI) in Mato Grosso, São Paulo, Piauí, Rio de Janeiro, Maranhão, and Minas Gerais.  They indicated that 22 states did not have a specialized police station to investigate racial crimes and that 56.9% of Brazil’s population was Afro-descendant, which highlighted the lack of these police stations.  They also indicated that the fact of having invited the states to create specialized police stations did not guarantee compliance with the recommendation and that the lack of such stations made it difficult for effective justice to be accessed in discrimination cases. Moreover, they pointed to the inadequacy of the police stations for racial crimes created in Maranhão. Lastly, they suggested the importance of: (i) monitoring of investigations and judicial proceedings by the centers or committees for racial matters and ethnic relations of the Brazilian Bar Association of each state, the state public defender’s offices, and the state public prosecutor’s offices; (ii) creating courts in each state for combating racism and intolerance; (iii) creating a telephone reporting hotline. 
47. The Commission appreciates the information forwarded by both parties. In that regard, it takes note of the existence of 13 specialized police stations for crimes of racism and racial discrimination.  The IACHR invites the State to continue to take the steps necessary for compliance with this recommendation.  In view of the above, the Commission notes that the parties have provided relevant information to be used in updating the status of compliance with this recommendation and considers that compliance with it is partial.

48. Concerning recommendation No.11, in 2019 the State reported that, at the Federal level, the MMFDH had sent a series of letters in September to state Public Prosecutors’' Offices, urging them to establish specialized Prosecutors’ Offices to combat racism and racial discrimination, or to report on the existence of  that or a similar body. The State also reported that Federal and state prosecutors' offices had been constantly broadening the scope of their racism-related activities. The State reported, for instance, that in state units, public prosecutors have expanded their dialogue with the National Secretariat for Promoting Racial Equality, so as to improve actions undertaken in discrimination and racism cases.
49. In 2020, the State provided information regarding the implementation of recommendations 9 and 11 of Merits Report No. 66/06, together. Since the purposes of these two recommendations are different, presented below is information regarding Recommendation 11. The State reported the replies obtained to a letter sent by the Secretariat for National Racial Equality Promotion Policy of the state public prosecutor’s offices and state Courts of Justice. In that regard, the Federal District indicated that consideration was being given to the feasibility of creating an Office of the Promoter of Specialized Justice [Promotoria de Justiça Especializada]. Regarding Goiânia, it reported that the public prosecutor’s office had some promoter’s offices in the civil and criminal areas that worked to combat racism and racial discrimination.  Regarding Mato Grosso, it reported that it was the purview of the Eighth Office of the Promoter of Civil Justice [Promotoria de Justiça Cível] to act in matters of racial discrimination. Regarding Bahía, the State reported on the Action Group for the Special Protection of Human Rights and to Combat Discrimination (GEDHDIS), with action in different areas, including the promotion of ethnic-racial equality. Regarding Sergipe, it reported that the request had been forwarded to the Office of the Prosecutor General of Justice.  Regarding Paraíba, it indicated that there were promoter of justice offices with responsibility for the area of protection against racial discrimination and racism, and that there was the Center for Public Policy.  Regarding Rio Grande do Norte, it reported that there were two promoter of justice’s offices, which were responsible for protecting human rights that addressed racial discrimination and/or racism. Regarding Maranhão, it reported that the topic of racial discrimination was the purview of the promoter of justice offices.
50. Also in 2020, the State also provided information on the structure of the public prosecutor’s offices for combating racism in the 26 states and the Federal District, as well as a table of the state Specialized Public Prosecutor’s Offices that combat racism and racial discrimination in Brazil. It also indicated that, within the National Council of the Office of the Attorney General of Brazil (CNMP), Ordinance CNMP-PRESI No. 99, of April 22, 2013, created the Commission on Fundamental Rights to accompany the promoter’s offices and prosecutor’s offices specializing in the protection of human rights. Operating within this entity was Working Group 4 (GT-4), to “address racism and respect for ethnic and cultural diversity.” The State reported on activities carried out in the framework of the Comisión de Defensa de Derechos Fundamentales Comisión Europea at the initiative of GT-4.  It indicated that in 2016, the Group had issued Recommendation No. 40, providing guidance for the Public Prosecutor’s Office for the creation of specialized entities to promote ethnic-racial equality. It also reported that, also in 2016, the Group had issued Recommendation No. 41, with parameters for the action of the Office of the Attorney General of Brazil for correct application of ethnic-racial quota policy for universities and public posts.  
51. In 2020, the State further informed that in June 2017, the CNMP had issued Resolution No. 170, establishing that a minimum number of places were to be reserved for Afro-descendents for the vacancies for which public competitions were being held for posts on the CNMP and in the Public Prosecutor’s Office, as well as in competitions for entry-level posts in some ministries. It also indicated that on March 21, 2018, a working group of the Federal Prosecutor for Citizen Rights (PFDC) of the MPF was established, pursuant to Ordinance No. 11/2018 /PFDC/MPF, for it to work with other task forces on related topics, such as addressing the situation of Afro-descendant youth. The State also reported that on November 4, 2019, the CNMP had adopted Resolution No. 201/2019, in view of the orders issued in the decision of the Inter-American Court of Human Rights in the case Favela Nova Brasília v. Brazil, which guaranteed due process and participation by the victims in the investigation and in the decision to close an investigation.  It also indicated that CNMP Resolution No. 181/2017 had been modified so as to provide that in the receiving, hearing, and care for the victim, the Public Prosecutor’s Office had to do as much as possible to enable the victim to give a statement and to provide general information and suggestions, indicate evidence, and gather allegations.  Additionally, in investigations of violence perpetrated by public agents to the detriment of Afro-descendant victims, under Article 53 of Law No. 12.288/2010, Public Prosecutor’s Office members had to take account of possible scenarios of systemic, structural, psychological, and moral violence, among others.
52. In 2019, the petitioners welcomed the State's initiative to foster the creation of Public Human Rights Promoters. Nevertheless, they pointed out that in the instant cases what the IACHR had recommended was the creation of specialized state-level public prosecutors to combat racism and racial discrimination. They explained that, while creating Prosecutors for Human Right cases was a step forward, they cover a wide range of issues, which precludes a specialized approach to tackling systematically ingrained racial discrimination.
53. In 2020, the petitioners considered that compliance with the recommendation was pending.  They indicated that they appreciated the initiative of the State regarding existing Public Prosecutor’s Offices.  They indicated, however, that the IACHR’s recommendation referred to Specialized Public Prosecutor’s Offices to combat racism and racial discrimination and that although there had been progress with Offices of Prosecutors for Human Rights that dealt with a wide variety of matters, it was important for specialized entities to exist that addressed the topic of racial discrimination. The petitioners indicated that the letters sent in 2019 by the Ministry for Women, the Family, and Human Rights encouraged the creation of these specialized prosecutor’s offices. For the petitioners, this letter was only a recommendation that provided examples of secondary entities that could be created, such as the Working Group for Pernambuco state. According to the petitioners, the State did not provide details of specific compliance measures, nor the efficacy of the letters sent. They also reiterated the inadequacy of specialized human rights entities of prosecutor’s office and the need to expand projects such as that executed for the creation of a single prosecutor’s office designed to address racial matters in the country, in Bahía. They also indicated that it was important to develop prosecutors specializing in racial discrimination and combating racism, especially in São Paulo state, since it was there that most reports of racism had been received from 2015 to 2018. They also cited the example that, according to data provided by the Ministry for Women, the Family, and Human Rights, in 2018, 615 reports had been received over the 100 hotline, the largest percentage in São Paulo, where 10% of the cases had occurred.  Lastly, the petitioners indicated that the Public Prosecutor’s Office was an institution created in São Paulo in 1891 (129 years in São Paulo), and thus far it did not have a center or prosecutor’s office responsible for racial matters, and that the Public Defender’s Office of São Paulo state had been established in 2006/2007 (13 years) and had a center specializing in racial discrimination matters

54. The Commission appreciates the information forwarded by both parties regarding the measures adopted to comply with this recommendation. Regarding the information provided by the State, the Commission appreciates the letter sent by the Ministry for Women, the Family, and Human Rights inviting the creation of these specialized prosecutor’s offices.  It notes, however, that the replies obtained indicated that a study was under way regarding the creation of specialized prosecutor’s offices to combat racism and racial discrimination, or as to whether prosecutor’s offices already existed that worked, broadly, in the area of human rights or whether there were different entities other than specialized prosecutor’s offices that dealt with this area, such as Centers for Study and Functional Improvement, working groups, operational support centers, and hubs [núcleos]. From the information provided, the Commission notes that specialized prosecutor’s offices tasked with combating, exclusively and specifically, racism and racial discrimination were reported only in Rondônia and Santa Catarina. Regarding the others, the information provided is unclear as to whether the existing entities dealt with racism or racial discrimination in a specialized and specific manner, nor does it indicate whether the other existing entities are equivalent to specialized prosecutor’s offices.  Therefore, the State is invited to provide information on this matter, so that a fuller and more detailed evaluation of the steps taken to comply with this recommendation can be made. The Commission notes that the recommendation refers to the creation of specialized public prosecutor’s offices of the states in the fight against racism and racial discrimination, and not to entities that fulfill functions other than these prosecutor’s offices or to prosecutor’s offices that work generically in the area of human rights. In view of the above, the Commission notes that the parties have provided relevant information for use in updating the State on compliance with this recommendation and considers that compliance with it is partial. 
VI. Level of compliance of the case
55. Based on the foregoing, the Commission concludes that the level of compliance of the case is partial. The Commission will continue to monitor compliance of Recommendations 3, 5, 6, 7, 8, 9, 10 and 11. 14. The IACHR calls on the Brazilian State to make the necessary efforts to comply with the recommendations issued in the Merits Report no. 66/06. At the same time, the IACHR invites the petitioners to provide updated information on compliance with the recommendations. 
VII. Individual and structural results of the case
56. This section highlights the individual and structural results of the case reported by the parties.

A. Individual results of the case
Pecuniary compensation measure
· On March 18, 2008, the victim received an indemnity in the amount of R$ 36,000 [reais] for moral and material damages suffered.
Satisfaction measures
Public Act of Acknowledgment of Liability
· The Governor of São Paulo publicly acknowledged liability for violations of the victim’s human rights during a ceremony held on December 19, 2007. The IACHR observes, however, that the petitioners emphasize that neither the victim nor the petitioners were present, because they had not been invited to the event.
B. Structural results of the case
Legislation
· Approval of the Statute on Racial Equality (Law No. 12.288, of July 20, 2010), which provides for the institution of affirmative action programs in diverse public and private sectors.
· Approval of the Law of the State of São Paulo No. 14.187, of 2010, which punishes acts of discrimination on the basis of race or color.
· Regarding the matter of domestic work, Constitutional Amendment No. 66 was approved, which protects 17 new rights for workers, broadening guarantees in this labor sector, in which the majority of workers are Afro-descendant women.
· National Affirmative Action Program and approval of the Law of Quotas in Federal Institutions of Higher Learning (Law No. 12.711, of 2012), with a permanence scholarship for students.
· Introduced Legislative Bill (June 9, 2014) to establish racial quotas in public service, reserving 20% of all job openings announced in federal public hiring processes.
· MJSP Ordinance No. 9.269/2020 underscores the importance of the human rights treaties and emphasizes the action between organized civil society and the State for complying with these instruments.  The ordinance alludes expressly to the recommendations of the instant case.
· Joint Directive No. 1/2020 of the Office of the Prosecutor General and of the Inspector’s General’s Office [Corregedoria-Geral] of the Public Prosecutor’s Office of São Paulo state, reaffirming the need to comply with international law. The directive establishes that “the enforcement entities of the Public Prosecutor’s Office of São Paulo state shall avoid any consensus instrument (deal in criminal prosecution cases, agreement not to prosecute, or conditional suspension of actions) in investigations and criminal prosecutions related to crimes of racism.”
Public policies 
· The State indicated that compliance with this has been full, with the Government of São Paulo’s launch of the campaign, “Racism: if you don’t report it, who will?” on May 13, 2009, and three nationwide advertising campaigns sponsored by the Federal Government, in 2008.
· Implementation of the Plano Juventude Viva, in September 2012, which consists of preventive actions to reduce the vulnerability of young people.
Institutional Strengthening
· In 2003, the Presidency of the Republic created the Secretariat of Policies that Promote Racial Equality, which represents a major advance in adopting measures to reverse inequality, such as the education quotas, public service quotas, implementation of total health care for the black population, and the Juventude Viva Plan, inter alia.
· In 2014, the State reported the signing of 19 agreements between the Federal Government and the States and Municipalities, between 2012 and 2013, with an investment of R$ 5,967,900.94 [reais] for training and structuring activities for bodies that promote racial equality, in preparation for the 3rd National Conference to Promote Racial Equality (CONAPIR III).
· CONAPIR III was held on November 5-7, 2013, a social participation process that involved approximately 15,000 people and more than 500 municipalities and 15 states.
· Meetings convened by the Ministry of Culture in support of black artists and producers.
· Scholarship Program of the Ministry of Foreign Relations, to provide access to the diplomatic career. The State mentions countless Cooperation Agreements with public and private enterprises for initiatives to combat racism and discrimination (Petrobrás, FEBRABAN, Casa da Moeda, etc.).
· In Education, the project, “The Color of Culture”, was implemented to value the contribution made by the black community to the formation of Brazilian society, with teaching materials to be used in schools.
· Reports exceeding goals for enrolment of black and brown students in Brazilian universities. Permanence Scholarship Program and the Abdias do Nascimento Academic Permanence and Development program in the universities. Ministerial decree creating a program for the development of teaching materials, teaching support materials, lines of action, and subject areas for teaching Afro-Brazilian and African History and Culture, and for promoting racial equality and countering racism.
· Creation of the National Council for Promotion of Racial Equality (CNPIR), in the Federal Executive Branch, by Decree No. 6.509, of 2008.
· In the State of São Paulo, creation of the Coordination Office for Polices for Black and Indigenous Populations, in the Secretariat of Justice and Defense of the Citizenry of São Paulo, by Decree No. 54.429, of 2009.
· Special Group to Combat Racial Crimes and Intolerance (GECRADI), composed of justice prosecutors (Promotores de Justiça), which can act in investigations and inquiries, and in judicial proceedings instituted where the Group’s activity is relevant in ensuring the fight against crimes of intolerance.
· Anti-Racism Network, which works by proposing legislative measures to combat structural racism through meetings, public hearings, courses with specialists, and institutional campaigns.
· Virtual training courses offered free of charge by the National Public Security Secretariat (SENASP) through the National Distance Education Network in three categories:  self-improvement course; self-study public safety courses, and tutorial public safety courses.  The listing include courses on police work with vulnerable groups; advice for promoting racial equality; human rights education; human rights philosophy as applied to policing; public safety without homophobia (now being updated).
· The Sao Paulo Magistrates’ School reported eight training events on the topic of combating racism, imparted in 2011, 2013, 2016, 2017, 2018, 2019, and 2020: (i) on August 31, 2011: Debate on “racism and injury offenses” in association with the São Paulo Municipal Secretariat for Participation and Partnership, through the Office of the Coordinator for Matters Affecting the Black Population (Cono) and the Human Rights Reference Center for Preventing and Combating Racism; (ii) on August 13 and 14, 2013: Series of debates on racial equality: Debate on “Affirmative action:  Does it strengthen equality or strengthen prejudices?” as part of the course “Controversial human rights issues”; (iii) April 28, 2016: Seminar on Children, Youth, and Racism; (iv) December 15, 2016: Conference: “Racial discrimination is synonymous with abuse: The importance of the Child and Adolescent rights Act (ECA) for the protection of Afro-descendant children”; on November 24, 27, and 29, 2017: Series of conferences on Racism in Brazil; (v) May 22, 2018: Debate on “Cybercrime – cyber bullying, racism, and hate crimes perpetrated via the web - recurrence and the criminal law response” in the Center for  Cyber Law Studies; (vi) October 26, 2018: Debate on “Intersectionality and social markers – racism and gender” as part of the continuing education course “Femicide”; (vii) June 28, 2019: Conference “Women in the public sphere”; (viii) October 8, 2020: Conference on “Anti-discrimination law and gender” as part of the course “Faces of violence.”
· Series of national seminars with representatives of other branches of government, different branches of the Office of the Attorney General of Brazil, public safety, universities, and social movements, all with the aim of strengthening the fight against racial discrimination and racism in the last ten years, promoted by the CNMP: (i) Ethnic-racial affirmative action policies in competitions for members and employees of the Office of the Attorney General of Brazil: the role of the CNMP,” held on September 16, 2014, in Brasilia; (ii) “Reducing obstacles to access to justice for black youth in situations of violence,” held on September 17, 2014, in Brasilia; (iii) Public hearing on applicable measures related to the deaths of Afro-descendant youth that occurred in May 2006, in São Paulo state, an event known as the “May 2006 Massacre,” and (iv) “The role of the CNMP and the Office of the Attorney General of Brazil in protecting the rights of Roma peoples,” held on July 30, 2015, in Brasilia; (v) “Fraud in the quota systems and in inspection mechanisms,” held on November 3, 2015, in Brasilia; (vi) “Drug Policy Reform in Brazil and possibilities for action of the Attorney General’s Office,” held on November 17, 2016, in Brasilia. 
· Information provided by states and entities:
· Court of Justice of Acre state: Publication of Order No. 28/2020 – training on the topic – and webinar on “Structural racism and the judiciary.”
· Court of Justice of Santa Catarina state: July 7 to 23, 2020, webinar “Dialogue on racism and racial issues in Brazil,” which discussed the following topics: Historic construction of ethnic-racial relations in Brazil; Structural racism; legal aspects – crimes of racism and racial insult; the fight for equality has no color; Black women in Brazilian society; education for the promotion of equality.  The event had 5,819 hits as of the date the information was forwarded.
· Court of Justice of Tocantins state: Program of the Tocantins Higher Magistrates’ School, in partnership with the Federal University of Tocantins (UFT), “Judicial human rights services,” approved in 2012, now on its eighth course.  In the program, different studies have focused on protecting human rights and addressing matters related to women, indigenous peoples, work in slavery conditions, vulnerable populations, racial discrimination, and affirmative action.  The Inspector General of the Courts of Tocantins state issued a resolution recommending that the magistrates observe the decisions of the Inter-American Court of Human Rights (Recommendation CCJUS-TO No 1, of January 25, 2017). The recommendation was institutionalized by other state courts, such as the Court of Mato Grosso and Rondônia.
· Federal District (DF): Working Group (WG) in the Office of the Attorney General of Brazil (MPF) to “Combat racism and promote racial equality”; Normative Ordinance No. 1572/2005, creating the Center to Combat Discrimination and supervise cases of discrimination in the Federal District framework, ensuring the adoption of appropriate penal measures, and promoting studies and statistics, and acting in the area of controlling and promoting public policy for vulnerable groups, including the Afro-descendant population; in 2019, the seminar “Race and gender” was held in collaboration with the Center on Gender and the School of the Office of the Attorney General of Brazil-European Centre for Strategic Management of Universities  (ESMU), as well as the “Race and Gender Workshop – Confronting institutional racism and sexism,” for members of the justice system and the external general public.
· Pará: state seminar on racial discrimination and racism by the Coordinator of the Constitutional Operations Center of the Public Prosecutor’s Office. 
· Tocantins: Project contributing to combating racism and racial discrimination by the Center for Operational Support for Citizens, Human Rights, and CAOCID Mujer. 
· Goiânia: Reservation of at least 20% of the places offered in the next competitions, pursuant to CNMP Resolution 170, of 2017.
· Mato Grosso do Sul: Event of the Higher School of the Public Prosecutor’s Office, held on November 22, 2019, to address the race question, especially structural racism and the vulnerability of Afro-descendant women.
· Ceará: “Project for the Promotion of Racial Equality,” held in the framework of the Center for Operational Support for the Citizenry of the Public Prosecutor’s Office.
· Maranhão: Institutional campaigns, such as the project “Knowing history and racism:  Knowledge for Action,” by the Center for Operational Support in the Defense of Human Rights.
· 13 specialized police stations: 12 for the states of Alagoas, Maranhão, Minas Gerais, Pará, Paraíba, Paraná, Piauí, Rio de Janeiro, Rio Grande do Sul, Sergipe, and São Paulo (one per state) and one for the Federal District.
· 23 specialized prosecutor’s offices in different municipalities of Rondônia and prosecutor’s offices specializing in combating the crime of racism and religious intolerance in Santa Catarina. 
� IACHR, � HYPERLINK "http://www.cidh.org/annualrep/2009eng/Chap.III.f.eng.htm" ��Annual Report, Chapter III. Status of compliance with the recommendations of the IACHR�, 2009, par. 187.


� IACHR, � HYPERLINK "http://www.cidh.org/annualrep/2009eng/Chap.III.f.eng.htm" ��Annual Report, Chapter III. Status of compliance with the recommendations of the IACHR�, 2009, par. 187.


� IACHR, � HYPERLINK "http://www.cidh.org/annualrep/2009eng/Chap.III.f.eng.htm" ��Annual Report, Chapter III. Status of compliance with the recommendations of the IACHR�, 2009, par. 187.


� IACHR, � HYPERLINK "http://www.cidh.org/annualrep/2009eng/Chap.III.f.eng.htm" ��Annual Report, Chapter III. Status of compliance with the recommendations of the IACHR�, 2009, par. 187.


� Law No. 1.390/51, defining the crimes of race or color prejudice; Federal Constitution which, in 1988, established the imprescriptibility of racism offenses; Law No. 7.716/89, defining racist practices conduct; Law No. 9.459/97, defining the crime of racial insult to be prosecuted as a private action, and Law No. 12.033/2009, so that actions in connection with this crime were to be brought as public actions, although conditional upon representation.  Information provided by the petitioners, October 16, 2020.


� Constitutional norm; Racial Equality Statute (Law 12.288/10), providing for the creation of the National System for the Promotion of Racial Equality (SINAPIR); Bill No. 3640/2015, transferring the conduct defined in the Code of Penal Procedure as a racial insult crime to the law defining racism offenses; Bill No. 1749/2015, defining the crime of collective racial insult and making criminal action unconditional; Bill No. 787/2015, which includes aggravating factors for crimes committed for reasons of racism; interlocutory appeal [agravo regimental] in special remedy No. 983.531, establishing the imprescriptibility of the crime of racial insult; state Law No. 14.187/10–SP, establishing administrative sanctions for acts of racial discrimination; state Decree No. 63.979/18, implementing quotas for accessing public posts in São Paulo; and Bill No. 779/2019, establishing a channel for receipt of reports of racial violence (SOS Racism Program). Information provided by the petitioners, October 16, 2020. 


� They indicated that these data are available at the following link: � HYPERLINK "https://www.justica.gov.br/sua-seguranca/seguranca-publica/analise-e-pesquisa/estudos-e-pesquisas/pesquisas-perfil-da-instituicoes-de-seguranca-publica" �Pesquisa Perfil das Instituições de Segurança Pública — Ministério da Justiça e Segurança Pública (justica.gov.br)� 
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