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FOLLOW-UP FACTSHEET OF REPORT No. 45/17
CASE 10.455

VALENTÍN BASTO CALDERÓN AND OTHERS
(Colombia)
I. Summary of Case  

	Victim (s): Valentín Basto Calderón, Pedro Vicente Camargo and Carmenza Camargo Sepúlveda
Petitioner (s): Colombian Commission of Jurists
State: Colombia

Merits Report No.: 45/17, published on May 25, 2017

Admissibility Report No.: 68/10, published on July 12, 2010

Compliance Agreement: Signed between the parties on May 6, 2015

Themes: Domestic Legal Effects / Right to Life / Right to Humane Treatment / Rights of the Child / Right to a Fair Trial / Right to Judicial Protection / Right to Assembly and Association / Right to Participate in government / Right to Privacy / Summary, extrajudicial or arbitrary executions / Investigation and Due Diligence
Facts: The case is about the extrajudicial execution of Valentín Basto Calderón, peasant leader and human rights defender, on February 21, 1988, in Cerrito, Santander, Colombia. His execution was perpetrated by individuals dressed in plain clothes, acting with the acquiescence of and in collaboration with State security agents, who intercepted him while he was walking down Calle Real, shooting him 35 times and killing him. During this same incident, Pedro Camargo was wounded and subsequently died at a clinic from the bullet shot wounds inflicted upon him. His daughter, Carmenza Camargo Sepúlveda, eight years of age at the time, was also wounded in the attack.  

Rights violated: The Commission concluded that the State was responsible for the violation of the rights to life, humane treatment, and freedom of association, and the right to participate in government, as established in articles 4, 5, 16, and 23 of the American Convention, in conjunction with Article 1(1) of the Convention, to the detriment of Valentín Basto Calderón; the violation of the right to life and personal integrity established in articles 4 and 5 of the American Convention, in conjunction with Article 1(1) of the Convention, to the detriment of Pedro Vicente Camargo; the violation of the right to personal integrity established in Article 5 of the American Convention, in conjunction with Article 1(1) of the Convention, to the detriment of Carmenza Camargo; the violation of the rights to humane treatment and honor and dignity established in articles 5 and 11 of the American Convention, in conjunction with Article 1(1) of the Convention, to the detriment of the relatives of Valentín Basto Calderón; the violation of the right to personal integrity established in Article 5 of the American Convention, in conjunction with Article 1(1) of the Convention, to the detriment of the relatives of Pedro Vicente Camargo; and the violation of the rights to fair trial and judicial protection established in articles 8 and 25 of the American Convention, in conjunction with Article 1(1) of the Convention, to the detriment of Carmenza Camargo and the relatives of Valentín Basto Calderón and Pedro Vicente Camargo. 


II. Recommendations 

	Recommendations
	State of compliance in 2020

	1. Order comprehensive reparations in favor of Carmenza Camargo and the family members of Messrs. Valentín Basto Calderón and Pedro Vicente Camargo for the violations of the American Convention established in this report. 
	Substantial partial compliance

	Compliance Agreement
	FIRST:

1) Pecuniary compensation: Compensation granted to the family members of Valentín Basto Calderón, the family members of Pedro Vicente Camargo and Carmenza Camargo.   
	Total compliance

	
	2) Satisfaction and rehabilitation measures: 

1. Act of public apology.
	Total compliance

	
	2) Satisfaction and rehabilitation measures: 

2. Accompaniment to the victims so that they can access to the reparation plans, programs and projects implemented by the Unit for Attention and Integral Reparation of the Victims.
	Partial compliance

	
	2) Satisfaction and rehabilitation measures: 

3. Comprehensive health care to the families including medications, treatments, etc. with no payment. Special health care to Carmenza Camargo Sepúlveda and María Santos Carvajal. 
	Partial compliance

	
	2) Satisfaction and rehabilitation measures: 

4. One academic scholarship granted to one of the members of each family. 
	Total compliance

	
	2) Satisfaction and rehabilitation measures: 

5. Granting personal plaques for the family members.
	Total compliance

	2. Carry out an impartial and exhaustive investigation in order to identify and punish the direct perpetrators and masterminds in the death of Valentín Basto Calderón; the wounds to Pedro Vicente Camargo followed by his death; and the wounds to Carmenza Camargo. 
	Pending compliance

	Compliance Agreement
	SECOND: The state will continue the criminal investigation.
	Pending compliance

	3. Hold ceremonies aimed at recovering the historical memory of Valentín Basto Calderón acknowledging his status as social leader, in light of the conclusions on state responsibility reached in the body of this report. 
	Partial compliance

	Compliance Agreement
	THIRD:

1) Granting commemorative plaque to Mr. Basto.
	Total compliance

	
	2) The accomplishment of a measure that enhances Mr. Basto's memory will be explored among the parties. 
	Partial compliance

	4. Order the administrative, disciplinary, and criminal justice measures called for in response to the acts or omissions of the state officials who contributed to the denial of justice and impunity in relation to the facts of the case. 
	Pending compliance

	5. Adopt legislative, institutional, and judicial measures aimed at reducing the exposure to risk of the human rights defenders who are at risk. In this regard, the State should: 
	Partial compliance

	5.1 Strengthen the institutional capacity to combat the pattern of impunity in response to the threats to and deaths of human rights defenders by drawing up protocols for investigation which, taking into account the risks inherent in the work of defending human rights, would make it possible to conduct an exhaustive investigation under this hypothesis.
	Partial compliance

	5.2 Strengthen the mechanisms for effectively protecting persons whose statements have a major impact in the investigations, and who are at risk due to their involvement.
	Partial compliance

	5.3 Develop adequate and expeditious measures of institutional response that make it possible to provide effective protection to human rights defenders at risk.
	Partial compliance

	Compliance Agreement
	FOURTH: State undertakes to report in detail to the IACHR and the representatives all the measures adopted to strengthen the work of human rights defenders.
	Partial compliance


III. Procedural activity 
1. The parties signed a compliance agreement regarding the recommendations on May 6, 2015.
 
2. On May 7, 2018, the IACHR held a work meeting with the parties in the framework of the 168th Period of Sessions to monitor the recommendations issued in Merits Report No. 45/17. Following up on that meeting, the IACHR requested both parts information on compliance with the commitments agreed upon at that meeting on June 25, 2018. The petitioners sent said information on June 25, 2018.
3. On March 7, 2020, the IACHR held a working meeting at its 175 period of sessions to monitor the recommendations made in its Merits Report No. 45/17. On April 24, 2020, the state forwarded to the Commission information on compliance with the commitments agreed upon at that meeting. Afterwards, the IACHR sent letters to both parties on June 8, 2020, requesting additional information on fulfillment of the commitments agreed upon. The petitioners submitted said information on July 8, 2020. 
4. In 2020, the IACHR requested up-to-date information on compliance with the recommendations made to the state on August 6, and the state submitted said information on September 14 and on October 2, 15, and 29.
5. The IACHR requested updated information on compliance from the petitioners on August 6, 2020, and the petitioners presented said information on September 10, 2020.
IV. Analysis of the information presented 

6. The Commission considers that the information presented by the State and the petitioners in 2020 is relevant given that it is up to date and comprehensive on measures adopted regarding compliance with at least one of the recommendations issued in Merits Report No. 45/17. 

V. Analysis of compliance with the recommendations 

7. As for the first recommendation, the State complied with granting compensation under Payment Resolution No. 0916 of November 22, 2016, in the amount of $1,449,663,394.23 Colombian pesos to Maria Santos Carvajal, Hilda Basto Ortiz, Araminta Basto Carvajal, Israel Basto Carvajal, Hernán Basto Carvajal, Rosa Erminda Basto Carvajal, Graciela Basto Carvajal, Pedro Pablo Camargo Sepúlveda, Javier Camargo Sepúlveda and Carmenza Camargo Sepúlveda, each of whom received the amounts agreed upon in the settlement that was reached under Law No. 288 of 1996 and were judicially approved. Payment to Mr. Nelson Camargo Sepúlveda was made under Resolution No. 0263 of April 20, 2017. On April 17, 2016, the public ceremony of recognition of international responsibility was held in the main square of Cerrito.
 Seated at the head table were Israel Basto (representative of the family of Valentín Basto), Carmen Rosa Morales (representative of the Camargo family), Dr. Alejandro Malambo (Colombian Commission of Jurists), Dr. Carlos Alberto Romero Ramírez (Mayor of Cerrito), Dr. Guillermo Rivera Flórez (Member of Presidential Council for Human Rights), Dr. Manuel Sorzano (Governor of Santander), Dr. Ana María Jiménez (Deputy, Office of the Attorney General of the Nation), Brigadier General Helder Fernán Giraldo Bonilla (Commander, Fifth Brigade of the National Army and commander of the Second Division of the National Army), with the presence of the victims, their representatives, and military, political and judicial authorities of the region and the municipality. 
8. In 2018, the State reported on progress made in the commitments regarding measures of rehabilitation set forth in the compliance agreement. The medical and psychological care with a psychosocial approach is currently being provided under the Program of Psychosocial Care and Comprehensive Health to Victims (PAPSIVI) to Carmenza Camargo Sepúlveda, the family members of Valentín Basto Calderón
 and the family members of Pedro Vicente Camargo,
 and requires insurance coverage from the General Health Social Security System. In this regard, the State reported that all of the victims are covered with insurance under the System, with the exception of Rosa Erminda Basto Carvajal, who is outside of the country, and all of them are able to access healthcare establishments, goods and services and the programs provided for under current law. The State further reported that the victims have received psychosocial care,
 have had access to the treatments and medications that were ordered,
 and that all medical care has been offered free of charge. In 2019, the State provided information concerning the victims’ enrollment in the health services through the Plans and Benefits Administration Agencies. 
9. In 2020, the state reported that, according to information provided by the Unit for Comprehensive Victim Support and Reparation (Unidad para la Atención y Reparación Integral a las Víctimas—UARIV), the next-of-kin of the victims now have access to the institutional provisions laid out in Law 1448 of 2011 “whereby measures were enacted for the provision of comprehensive services, assistance, and reparations for victims of the domestic armed conflict, as well as other measures.” The state proposed a session focusing on and providing guidelines to the victims for the purpose of notifying them of their inclusion in these programs and guiding them in how to gain access to this institutional offer. This session shall be held whenever the context of the pandemic makes it possible. Furthermore, the state sent information from the Ministry of Health and Social Welfare, indicating that the victims of the case have access to medical and psychological services thanks to the Program of Comprehensive Psychosocial and Health Services for Victims (Programa de Atención Psicosocial y Salud Integral a Víctimas—PAPSIVI), in the comprehensive health for victims component, in the framework of the General Social Security System for Health (Sistema General de Seguridad Social en Salud—SGSSS). It pointed out that the victims had access to physical and mental health services according to the terms of the agreement, whenever they requested these services. It also indicated that the PAPSIVI, in addition to being a measure of support, is for rehabilitation because it contributes to mitigating the impacts on and damage to physical and/or mental health of persons who were victims of gross human rights violations and breaches of international humanitarian law. The State also pointed out that the services have been provided by staff trained in providing psychosocial and community services to victims, in line with the Health Ministry’s Strategy for Providing Psychosocial Services to Victims of the Armed Conflict. It reported that psychosocial services consists of the following: (i) individual modality, (ii) family modality, and (iii) community modality. The state also reported that the beneficiaries in this case have received physical or mental health services in accordance with the parameters of accessibility and timeliness agreed upon and that these psychosocial services have in fact been offered although not all persons have received them. Regarding this, the state highlighted that access to physical or mental health services or psychosocial services is voluntary, because the state cannot require any citizen to receive them. It stressed that psychosocial services are still available for those who voluntarily ask for it.
10. In 2018, the petitioners reported that the compensation was paid to the family members of Valentín Basto Calderón and Pedro Vicente Camargo; the State presented the family members with personal plaques during the ceremony of recognition of international responsibility; and that the respective trust was set up for the two scholarships to be given to the victims’ children. As for implementation of medical and psychosocial care, the petitioners reported that, even though the reporting mechanism of priority cases to the Ministry of Health and Social Protection would seem to be working in providing health care to the victims, several barriers stand in the way of access to health services, including inconvenient appointment times; authorizations for the examinations, that are included in the Mandatory Health Plan of Health Care Provider Entities (EPS); problems with EPS telephone lines to request health care services; inability of institutions at the local level of the EPS’s to identify the families as beneficiaries of this measure; and inadequate lines of direct communication of the EPS’s with the families of the victims. The petitioners claimed that if it weren’t for their intervention, the victims would not have access to health services and programs. In 2019, the petitioners reiterated all the information presented in its last report. 

11. In 2020, the petitioners considered that inclusion of families in the programs as laid out in Law 1448 of 2011 constitutes a step forward, five years after this measure was agreed upon. Nevertheless, they pointed out that it is indispensable for state institutions to provide ongoing and sustainable support during access to the plans, programs, and projects set forth in the Law on Victims, as long as it is provided with the advisory services of the representatives of the victims. Because of the context of the pandemic, they acknowledge that it is difficult to hold this support session, but they stated that they were completely available to attend it when the health emergency has evolved sufficiently to make this event feasible.
12. The Commission appreciates the fact that victims have access to the benefits laid out in Law 1448 of 2011, as well as the steps taken by the state to guarantee that the victims will be provided with medical and psychological health services. Nevertheless, it takes note that the orientation session for victims so that they can effectively have access to the plans, programs, and projects implemented by the Unit for Comprehensive Victim Support and Reparation (UARIV) is still pending, as a result of which it calls on the state to adopt the necessary measures to provide the victims with the support laid out in the compliance agreement. As for the comprehensive health services to the next of kin of the victims, the Commission thanks the state for having sent information about how this component is working, with special emphasis on victims of human rights violations. Nevertheless, for the purpose of guaranteeing the resolution of the problems reported by the petitioners in 2018 and 2019 regarding certain obstacles to access to health services, the Commission requests the representatives of the victims to specify whether or not, on the basis of the information provided by the state, the concrete barriers that had been reported previously have now been dismantled. On the basis of the above, the IACHR considered that the level of compliance with Recommendation 1 is substantial partial.
13. With respect to the second recommendation, in 2018 the State reported on the efforts made and the steps taken to investigate the crime of aggravated homicide, which is at the preliminary stage. The State also noted the obstacles that this investigation has run into, in particular, because of the time that has elapsed since the crimes took place. This has made it difficult to identify the perpetrators and accomplices. Furthermore, none of the individuals who testified was an eyewitness to the crimes. Moreover, it is not aware of any other individuals, who could provide relevant information to find the underlying cause of the crimes. It claimed that the Office of the Attorney General of the Nation has requested information about the members of the military forces, who were present in the area at the time, from the Brigade and from the Police Command. The response was that the files from that time are not in their possession and that no information has been obtained implicating the National Army in facts under investigation. In 2019, the State informed the Commission that on July 3, 2018, the statute of limitations on the criminal and civil action was declared to have run out, pursuant to Article 82 of Law 599 of 2000. It indicated that during the course of the investigation, it had been difficult to discover the identity of the perpetrators and accomplices to the crimes, due to the length of time that had passed, since none of the individuals from whom testimony had been received at the time had been eyewitnesses to the events and had therefore provided no information for the investigation. 
14. In 2020, the state forwarded a report from the Office of the Attorney General of the Nation, which reiterated previous reports. According to the report, the information gathered from the inquiries of the investigation, including the taking of witness statements from the next of kin of the victims, did not provide enough data to identify and individualize those allegedly responsible for the incidents in the instant case. It reported that, because of this and the time that had elapsed since the incidents, the prosecutor in the case issued a ruling for dismissal in 2018, because the statute of limitations for the criminal proceeding had come into force. Regarding this, they indicated that the petitioners were civil complainants in the proceedings and did not appeal the ruling.
15. In 2018, the petitioners reported that the investigative efforts of the Office of the Attorney General of the Nation have been aimed at determining the details of the vehicle in which the individuals who fired on Messrs.’ Valentín Basto and Pedro Vicente Camargo, were riding, a task that has been unsuccessful because of the passage of time since the crime was committed. Additionally, the Office of the Attorney General has not been able to identify the members of the Military Base of Servitá and, therefore, no State agent has been implicated in the crimes under investigation. They reported that the Office of the Attorney General of the Nation opened a disciplinary proceeding against the Captain of the Police Station for giving the order to his subordinates to stand down and return to the station after the crimes took place, instead of going out to repel the attack or, otherwise, capture the perpetrators. In turn, the Chief Oversight Office of the Nation (Procuraduría) found the aforementioned Captain responsible and ordered his suspension from office for 20 days. The petitioners reported that since that time, this person has passed away and, therefore, any further investigation is no longer possible. The petitioners further reported that under a Resolution dated July 3, 2018, the criminal proceeding was ruled to be statutorily limited, on the grounds that 30 years had elapsed since the crimes had taken place and the investigation was unable to go any further than the preliminary stage. They contended that, while they understand that the State acted in keeping with domestic law on statutory limitations of criminal actions, they wish to bring attention to the ineffectiveness of the investigations over the course of the 30 years, which guaranteed impunity of the case and led to the ruling of statutory limitation in the instant case. In 2019, the petitioners reiterated all the information sent in the last report.
16. In 2020, the petitioners indicated that, in view of the information reported by the state, this recommendation has to be declared pending.
17. The IACHR finds that no progress has been made in the investigation with a view to punishing the persons responsible 30 years after the events. Given the information submitted by the State and the petitioners in regard to the decision about the extinction of the criminal action due to expiration of the statute of limitations, the IACHR deplores that the State’s endeavors over the course of 30 years have not managed to investigate the events and punish the persons responsible for the deaths and injuries of the victims identified in Report No. 45/17. IACHR reminds that the duty to investigate must be discharged in a serious manner, not as a mere formality that is doomed to fail from the very beginning, and it must pursue a goal and be undertaken by the State as its own legal duty rather than a mere processing of private interests, dependent upon the procedural initiative of the victim or the victim’s next of kin or on the contribution of evidence by private parties, without an actual quest for truth on the part of the public authorities.
 In that regard, the Commission calls upon the state to adopt the necessary measures to implement this recommendation. The IACHR therefore considers that this recommendation is pending compliance. 
18. Regarding the third recommendation, the State reported that on April 17, 2016, during an event held to recognize the State’s international responsibility, a plaque was unveiled in the main plaza of the Cerrito municipality commemorating Mr. Basto Calderón
. 
19. Over 2016 and 2017, the parties reported on the measures that were taken with regard to the creation of the Valentín Basto Calderón Human Rights Academic Chair, to be implemented at the education institutions of the province of García Rovira in Santander; however, at that time, the parties were unable to reach an agreement about the chair. The petitioners reported that the family members of Valentín Basto Calderón are seeking symbolic reparation through this measure in order to provide redress and ennoble his memory and, consequently, they decided to propose to the State replacing this commitment, which had been agreed upon in the compliance agreement, with restoration of the Casa Campesina in Cerrito, Santander. The proposal was discussed during the Working Meeting, which was held on May 7, 2018 in the context of the 168th Session of the IACHR. After the working meeting, on May 17, 2018, the Ministry of Culture, along with the Ministry of Foreign Affairs, the victims and their representatives, carried out a visit to Cerrito, during which the Ministry of Culture performed a technical assessment on the current status and technical viability of the physical restoration of the house.  During the visit, the State, the victims and one representative of the National Association of Campesino Users of Colombia (ANUC) undertook commitments for the Ministry of Culture to provide an assessment to eventually reach an agreement between the parties based on the feasibility of a restoration project. After the visit, on June 20, 2018, a meeting was held in Bogota between the State, the petitioners and members of the ANUC, where the Ministry of Culture gave a presentation on the budget and remodeling plan of the Casa Campesina and clarified the terms thereof and undertook to formally submit the proposal to the parties. The petitioners reported that even though the Basto Calderón family had expressed its initial interest in the alternative proposal of an academic chair, the written assessment proposal of the Ministry of Culture is expected soon in order to be able to reach an agreement on the viability of the remodeling and renovation of the Casa Campesina. 
20. In 2020, the state forwarded information that had been previously sent. It reported that, although the state had taken certain steps to implement the measure that had been agreed upon, that is, restoration of the Casa Campesina (Peasant Center), difficulties arose regarding the legal conformity of the premises designated for said restoration, which included structural deficiencies in the center’s building. In that regard, the state proposed changing the measure to develop: (i) an investigative component that would include a collective and orchestrated historical reconstruction with the parties involved, and in addition (ii) interventions in public and collective spaces that would have an impact on the community and whereby access to and reinstatement of the historical memory of Valentín Basto Calderón could be guaranteed. In that respect, it proposed intervening in a property belonging to the municipality of Cerrito that would guarantee public access, dissemination, and development of cultural actions around the memory of Valentín Basto and the municipality’s campesino culture, subject to prior dialogue and orchestration with the representatives of the victims and local authorities. The proposal envisaged, first of all, the inclusion of the campesino leader Valentín Basto Calderón on the Ministry of Culture’s “Program of Markers” (Programa de Referentes), which is looking for community markers that can be recognized as boosting the identity and representativeness in the territories and which have contributed to the country’s social and cultural transformation in the regions. The proposal also included the intervention of the Cultural Center (Casa de la Cultura) in Cerrito aimed a conserving the historical memory of Valentín Basto and which has envisaged different actions to disseminate Valentín Basto’s memory. The state informed that it met with the petitioners on June 23, 2020 to explain the technical obstacles to restoring the Casa Campesina and the alternative proposal. It reported on the commitments made at that meeting, which included coordinating a visit to Casa Campesina with the petitioners. It also indicated that the Ministry of Culture invited the Ministry of Foreign Affairs to an internal meeting in September 2020 with the participation of the Cultural Infrastructure Group (Grupo de Infraestructura Cultural).

21. In 2019, the petitioners noted that, to lend continuity to the endeavor, they were asked to sign an agreement with the owners of the property, ANUC, for the transfer of the right of usufruct, which has not yet been formalized. In the petitioners’ view, this agreement is essential for enabling them to gain access to the budget of State’s reparations fund, overseen by the Ministry of the Treasury, so that, it in turn, sends the budget to the Ministry of Culture. 
22. In 2020, the petitioners voiced their dissatisfaction at the change in the proposal for reinstating the historical memory of Valentín Basto, since a first change had already been made to the initial agreement. They indicated that they were not consulted before the proposal was submitted to the working meeting held at the 175 period of sessions and that the petitioners had already made efforts to restore the Casa Campesina. They indicated that, on June 23, 2020, a virtual meeting was held among the parties, at which the representatives of the Ministry of Culture pointed out that restoring the Casa Campesina was not possible because of technical and structural deficiencies. Regarding this, the petitioners drew attention to the fact that they had never been informed of said obstacles before. They reported that it had been agreed that the state would reassess the proposal after the onsite visit to the Casa Campesina in the municipality of Cerrito. 

23. The petitioners voiced their concern that, more than six years after the merits report was published and two years after the agreement on restoring the Casa Campesina was signed, the state was proposing a new measure. They indicated that the expectations of the National Association of Campesino Users (Asociación Nacional de Usuarios Campesinos—ANUC) and Valentín Basto’s next of kin had high expectations regarding restoration of said space because, over the past two years, they had focused all of their energies on securing the intervention of the Casa Campesina, in line with the state’s requirements and taking into consideration that ANUC’s representative had already gathered most of the documents needed, although the victims have not had any support from any civil servant of the state whatsoever. For the petitioners, the new proposal ignores the principles of consensus-building and participation of the victims and excludes the IACHR’s considerations as set forth in Merits Report No. 4/145. The petitioners emphasized that Casa Campesina is of special significance for the victims, because it still has not become as important as it was when Mr. Valentín Basto Calderón was chair of ANUC as a forum where the region’s campesinos could come together. In that respect, they asserted that the fact that, two years after restoration was agreed, the state now states that its intervention is not viable because of technical drawbacks, is harmful to the victims, which was foreseeable. In short, they reiterated their interest in having the Casa Campesina of Cerrito, Santander, a property owned by the local ANUC, restored as a historical site and as a way to reinstate the historical memory of Mr. Valentín Basto Calderón.

24. The Commission takes note that the state has submitted to the petitioners a new proposal for adopting a measure to render tribute to Mr. Valentín Basto’s memory. Since the parties agreed to visit the Casa Campesina de Cerrito, in order to examine the feasibility of reinforcing its structure and in line with the petitioners’ interest in implementing this measure, the IACHR invites both parties to continue the dialogue in order to determine the measures to be implemented and urges the state to take into consideration the interest of the petitioners. The IACHR looks forward to receiving information from the parties on the steps adopted and the results achieved in connection with this item of the binding agreement. Because of the above, the IACHR deems that Recommendation 3 has been partially complied with.
25. Regarding the fourth recommendation, the State did not send specific information on the compliance. 
26. In 2018, the petitioners reported that in the July 3, 2018 ruling on the lapsing of the statutory limitations, it was ordered that an investigation should be opened into the obstacles faced by the original investigation. Notwithstanding, no formal administrative, disciplinary or criminal investigation has been opened yet into the conduct of the state agents, who blocked a serious, effective and impartial investigation from taking place into the crimes of the instant case. In 2019, the petitioners reiterated all the information sent in the last report.
27. Because in 2020 the IACHR did not receive any information about the progress achieved in complying with this recommendation, the IACHR requests the State to submit updated and detailed information about the measures it ordered to address the actions or omissions of state officials, who contributed to the denial of justice and impunity in which the crimes of this case have remained. Based on the foregoing, the IACHR considers Recommendation 4 to be pending compliance. 
28. With respect to the fifth recommendation, in 2018 the State provided extensive information about the policies it implemented in the area of protection of human rights defenders in Colombia, including: creating and implementing the National Protection Unit, which put into place a protection route to respond to threats against persons belonging to population groups covered by the mandate of the Unit; designing and implementing the Office of the Attorney General of the Nation’s “Strategy to investigate the crime of threats against human rights defenders, leaders or representatives of social, political or community organizations, as well as former FARC-EP combatants,” which led to the creation, on April 4, 2018, of a group made up of prosecutors, investigators and analysts from several different government agencies in order to conduct, support, move forward and coordinate the analysis, investigation and prosecution of threats against human rights defenders, among other persons; taking measures in the context of the “Comprehensive Human Rights and International Humanitarian Law Policy” of the Ministry of National Defense, which has been implemented since 2008, including training about human rights and the Inter-American human rights protection system; the Ministry of National Defense creating and activating the National Quick Response System for Advancement of Stabilization, which makes it possible to monitor, verify and analyze factors of instability on security issues in the different regions of the country in order to take the appropriate operational action; setting up a Unified Command Post in Antioquia, Cauca, Norte de Santander, Córdoba and Chocó to coordinate information and operations to prevent acts against human rights defenders, which is made up of the Office of the President of the Republic, the Ministry of National Defense, the Ministry of the Interior, the National Protection Unit and the Office of the Attorney General of the Nation. 
29. In 2020, the state indicated that the framework of respect and guarantee for the rights of human rights defenders relies on international human rights treaties that are part of the body of constitutional law and the political constitution. It sent information on the National Public Policy on Respect and Guarantees for Human Rights Defense Work and the Timely Action Plan for Prevention and Protection for Human Rights Defenders, Social and Community Leaders, and Journalists (Plan de Acción Oportuna—PAO). Regarding the National Public Policy, the state pointed out that it is the state’s response for comprehensive protection and guarantees for persons who work as human rights defenders and pointed out that this policy was drafted in the framework of the National Development Plan “Pact for Colombia, Pact for Equity” 2018–2022 (Law 1955 of 2019) and that, in the first quarter of 2019, the government laid out a methodological roadmap for its drafting. It reported that the first stage of the drafting (second quarter of 2019) consisted of organizing participation forums with different relevant stakeholders. It also pointed out that a committee was established with civil society and state institutions, supported by international organizations, and that dialogue forums with the National Commission for the Human Rights of Indigenous Peoples were also planned. The result of this first stage was disseminated among this committee’s members and national institutions and included as well the orchestration of the number, methodology, invitation, and timetable of territorial workshops with civil society organizations. The second phase (second semester of 2019) consisted of territorial and sectoral participation workshops in areas where social leaders and human rights defenders were being impacted. It indicated that seven territorial workshops and five sectoral ones had been held, attended by 360 human rights defenders and 160 national and territorial civil servants. 
30. The state reported that 12 territorial workshops had been organized, of which 5 were actually held in October and November 2019, and that, on November 6, 2019, the organizations of the National Forum on Guarantees (Mesa Nacional de Garantías) and the social organizations that are part of the process of the Agrarian, Ethic, and Grassroots Summit withdrew their participation, although a request was respectfully made for them to be reinstated. It indicated that, based on the inputs gathered up to November 2019, the Policy’s lines of action were identified. The state also informed that, on December 10, 2019, which is Human Rights Day worldwide, the President of the Republic presented the framework for this Policy to be used for subsequent drafting of the document that would develop the guidelines that were presented there. Likewise, it indicated that, for 2020, the cycle of workshops in the territories was scheduled for completion, but it never took place because of the health emergency triggered by the COVID-19 outbreak. The state reported that it was only possible to hold the workshops in Valle del Cauca and Antioquia. Likewise, it indicated that, to date, the inter-agency technical forum in charge of drafting the Policy had a document that was in the process of being revised for subsequent dissemination among the citizenry. The state forwarded to the Commission the general structure of the document of the National Policy for Respect and Guarantees for the Work of Human Rights Defenders. It indicated that the objectives of said policy would be concretized on the basis of eight strategies that included the consolidation of an information and analysis platform, the strengthening of efforts for security and the fight against crime, a National System for Urgent Early Prevention and Guarantees of Non-repetition, improvement of the institutional response for protection, investigation, trial, and punishment, the implementation of a strategic plan to promote respect and esteem for human rights defense, capacity building of organizations and persons for human rights defense, and strengthening of the social fabric. 
31. Also in 2020, the state informed that the Timely Action Plan for Prevention and Protection for Human Rights Defenders, Social and Community Leaders, and Journalists (PAO) is envisaged in the National Development Plan for 2018-2022 “Pact for Colombia, Pact for Equity” (Objective 5 Pact for Life) as a result of which monitoring is permanent. It indicated that the Intersectoral Commission of the PAO strives to coordinate the protection programs and resources from different public institutions and is comprised of three strategic pillars: (i) institutional coordination and reengineering to address the existence of many spaces and norms without adequate coordination and/or tools; (ii) strategic action in the territory, focusing on problems in certain municipalities of the country with specific criminal environments and impacted by the absence of adequate institutional responses to meet their needs; and (iii) a communication and training strategy promoting a campaign to counteract the stigmatization of the status of leader and the state’s actions to provide guarantees for human rights defense, as well as to publicize the existing supply of protection and self-protection programs. The state also stated that the Ministry of the Interior has worked on combating how distinct groups of the population, including human rights defenders, are discredited, intimidated, and stigmatized and that the Comprehensive Program of Guarantees for Women Leaders and Human Rights Defenders was designed to build up women defenders’ capacities to do their work. 

32. The state also forwarded certain figures on the murder of social leaders and human rights defenders, based on the National Human Rights and International Humanitarian Law Information System. It pointed out that, between August 7, 2018 and September 17, 2020, there were 193 social leaders and human rights defenders who were murdered (39 in 2018, 108 in 2019, and 46 in 2020). It also indicated that, between January 1 and September 12, 2020, there were 46 homicides committed against these persons (10 in January, 12 in February, 7 in March, 5 in April, 8 in May, 3 in June, and 1 in July). In addition, the state indicated that, according to the figures, murders of social leaders declined as follows: compared to 2018, murders of social leaders in 2019 fell in 10 of the country’s departments (Antioquia, Norte de Santander, Putumayo, Meta, Córdoba, Tolima, Atlántico, Caldas, Santander, and Quindío). It also indicated that, in 2019, there were no murders of social leaders in 7 of the country’s departments (Atlántico, Santander, Guaviare, San Andrés y Providencia, Amazonas, Vaupés, and Guainía). According to the state, the PAO was able to change the rising trend of homicides, although there is still much to do. It also reported that Colombia is currently in a territorial control dispute in which illegal armed groups are acting in strategic areas in order to secure control over unlawful economies, jeopardizing defenders, community leaders, and journalists. In that respect, the state explained that the PAO’s short- and medium-term actions were tackling this risk on the basis of the three pillars described above. It also indicated that the PAO’s long-term actions are focusing on a comprehensive public policy of guarantees. Regarding the actions conducted in the framework of the PAO, reference was made to the sessions held by the Intersectoral Commission, the reengineering of the National Protection Unit to increase its territorial presence and improve its communication with different institutions, the support of the Office of the Attorney General in remote areas, inter-agency coordination to provide an immediate response to threats against social leaders, territorial CERREM sessions, dissemination of the PAO in territories, improvement of territorial institutional control, and implementation of an anti-stigmatization strategy.

33. In 2019, the petitioners informed that they did not have any information about compliance with this recommendation. In 2020, they indicated that the state had not complied with this recommendation and that they have not had any information about this measure, other than what was indicated by the state’s representatives at the working meeting held at the 175 period of sessions. In any case, they voiced concern about its fulfilment. First, they pointed out that, according to INDEPAZ, by July 8, 2020 when they presented this information, more than 160 social leaders and human rights defenders and at least 25 former FARC combatants who had signed the peace agreements had been killed, despite COVID-19 confinement measures
34. According to the petitioners, these figures highlighted that the measures implemented by the government had been insufficient. They also pointed out that, at the working meeting at the 175 period of sessions, the state described its Timely Action Plan (PAO) as a risk mitigation measure for human rights defenders. The petitioners indicated that this Plan has been the target of much criticism, including that of ignoring the existence of the National Commission on Security Guarantees, which is a mechanism created by the peace agreement with the FARC, whose objective was much more ambitious than that of the PAO. They also indicated that, 32 years after the extrajudicial execution of Mr. Valentín Basto Calderón, the state is duty bound to protect this valuable work. They issued a special call regarding the measures to mitigate the widespread attack against human rights defenders in Colombia, in line with the recommendations made in the last report on the situation of human rights defenders and social leaders in Colombia published by the IACHR in November 2019 and in the Report by Michel Forst, UN Special Rapporteur on the situation of human rights defenders, published on December 26, 2019, drafted on the basis of the visit to Colombia and submitted to the UN Human Rights Council at its forty-third session. The petitioners pointed out that one of the recommendations made by both organizations was that the state should implement the protection and prevention mechanisms laid out in the Final Peace Agreement, such as the effective operation of the National Commission on Security Guarantees. In addition, they pointed out that the implementation of all items in the above-mentioned agreement would contribute to reducing the risks of human rights defenders in Colombia. They also pointed out that the state should draw up, with the participation of civil society organizations, a comprehensive public policy for human rights defenders which would also include a territorial, gender, ethnic, and age approach, regarding which they stressed that said policy had not been drawn up. Finally, they expressed their concern that, despite the recommendations that were made, the national government had rejected the conclusions and recommendations made by the international organizations.

35. The IACHR welcomes the policies implemented by the State in the area of human rights defender protection in Colombia. Notwithstanding, in the context of its thematic and geographic monitoring functions, throughout 2019 and 2020 the IACHR still received highly worrisome reports about continual threats and murders of human rights defenders in the country.
 In this regard, the Commission will continue to oversee the tangible impact of these measures on non-repetition of crimes such as those of the instant case and reiterates its appeal to the State to take urgent measures to protect those who defend human rights in Colombia. Based on the foregoing, the IACHR considers Recommendation 5 to be partially implemented. 
VI. Level of compliance of the case  

36. Based on the foregoing, the IACHR concludes that the level of compliance of the case is partial. The Commission appreciates the efforts made by both parts to develop a dialogue and constructive process towards such compliance. In this sense, the IACHR welcomes the will of the State to adopt concrete measures to implement the recommendations of the IACHR. Consequently, the IACHR will continue to monitor compliance with recommendations 1, 2, 3, 4 and 5. 
VII.  Individual and structural results of the case 

37. This section highlights the individual and structural results of the case, which have been informed by the parties. 

A. Individual results of the case 

Pecuniary compensation measures
· Payment of compensation ($1,449,663,394.23 COP) under Payment Resolution No. 0916 of November 22, 2016 to Maria Santos Carvajal, Hilda Basto Ortiz, Araminta Basto Carvajal, Israel Basto Carvajal, Hernán Basto Carvajal, Rosa Erminda Basto Carvajal, Graciela Basto Carvajal, Pedro Pablo Camargo Sepúlveda, Javier Camargo Sepúlveda and Carmenza Camargo Sepúlveda. 
· Payment of compensation to Mr. Nelson Camargo Sepúlveda under Resolution No. 0263 of April 20, 2017.
Rehabilitation measures
· Establishing a trust for two scholarships for one member of each family group. 

· Inclusion of the next of kin of the victims in the registry of beneficiaries for the reparations programs administered by the Unit for Comprehensive Victim Support and Reparation (UARIV).

Satisfaction measures
· Holding the ceremony of recognition of international responsibility on April 17, 2016 in the main square of Cerrito, Santander. Seated at the head table were Israel Basto (representative of the family of Valentín Basto), Carmen Rosa Morales (representative of the Camargo family), Dr. Alejandro Malambo (Colombian Commission of Jurists), Dr. Carlos Alberto Romero Ramírez (Mayor of Cerrito), Dr. Guillermo Rivera Flórez (Member of Presidential Council for Human Rights), Dr. Manuel Sorzano (Governor of Santander), Dr. Ana María Jiménez (Deputy, Office of the Attorney General of the Nation), Brigadier General Helder Fernán Giraldo Bonilla (Commander, Fifth Brigade of the National Army and commander of the Second Division of the National Army), with the presence of the victims and their representatives.

· Unveiling the commemorative plaque at the ceremony of recognition of international responsibility on April 17, 2016 in the main square of Cerrito, Santander, with the participation of the authorities listed above. 

· Presenting the victims’ family members with personal plaques during the ceremony of recognition of international responsibility on April 17, 2016 in the town square of Cerrito, Santander, with the participation of the authorities listed above.

B. Structural results of the case
Public policies
· Approving Presidential Decree No. 1066 on May 26, 2015, “Program of Prevention and protection of the rights to life, liberty, integrity and security of specific persons.” 

· The General Command of the Military Forces issuing Plan 2017-2120166213 on February 10, 2017 in order to bring about respect for and protect social and union leaders and human rights defenders, including those that are members of minority and vulnerable groups.   

· Setting up the Human Rights Defenders Unified Command Post (PMU), in order to coordinate information and actions to prevent acts of violence against human rights defenders, which is comprised of the Office of the President of the Republic, the Ministry of National Defense, the Ministry of the Interior, the National Protection Unit and the Office of the Attorney General of the Nation. The PMU has set up field offices in Antioquia, Cauca, Norte de Santander, Córdoba and Chocó, and 26 national-level meetings of the PMU have been held. 
· The Ministry of National Defense creating and activating the National Quick Response System for the Advancement of Stabilization (SIRIE) in January 2017, which has the ability to monitor, verify and analyze factors of instability on the issue of security in the different regions of the country in order to take the appropriate operational action. 
· There were 7 territorial participation workshops and 5 sectoral participation workshops held in 2019 in areas where social leaders and human rights defenders were being impacted, with the attendance of 360 human rights defenders and 160 civil servants from national and territorial institutions. Two workshops were held in 2020 in the department of Valle del Cauca in the city of Cali and in the department of Antioquia in the city of Medellín. The workshops were part of the process of drafting the National Public Policy of Respect and Guarantees for the Work of Human Rights Defenders in the framework of Objective 5—Pact for Life—of the Pact for Legality of the National Development Plan “Pact for Colombia, Pact for Equity” 2018–2022 (Law 1955 of 2019).
· Timely Action Plan for Prevention and Protection for Human Rights Defenders, Social and Community Leaders, and Journalists (PAO) included in the “National Development Plan: 2018-2022, Pact for Colombia, Pact for Equity,” in its Objective 5—Pact for Life—(protection of persons and communities at risk). The PAO’s objective is to benefit from a common vision for all state institutions and to coordinate concrete actions in the territory. It consists of three strategic pillars: i) institutional coordination and reengineering to respond to the existence of many forums and norms that are not adequately coordinated; ii) strategic action in the territory focusing on problems in certain municipalities of the country with specific criminal environments and impacted by the absence of adequate institutional responses to their needs; and iii) communication and training strategy, promoting a campaign to counteract the stigmatization of the status of the leader and the state’s actions when providing guarantees for the exercise of human rights defense, as well as publicizing the availability of existing protection and self-protection programs. In the framework of the PAO, the following activities have been reported: 
- Intersectoral Committee currently operating: December 20, 2018, May 3, 2019, December 3, 2019, and April 23, 2020, with all institutions.

- Reengineering of UNP: With strategic objectives redefined; review and assessment of reengineering needs; dialogue with human rights plaforms; increased presence in the regions with new offices in Quibdó (Chocó), Tumaco (Nariño), and Mocoa (Putumayo) and strengthening of the office of Cúcuta (Norte de Santander); capacity building of communication with institutions in the territory; international cooperation with the implementation of the USAID agreement to build up the technical assistance team of the reengineering, and the project with the International Organization for Migration (IOM) on strengthening the gender and ethnic differentiated approach in the UNP; and inter-agency coordination.

- Support for the Office of the Attorney General in remote areas: installing a single phone number and email account for whistleblowing including a case number assignment; dissemination and implementation of the protocol to investigate the murder of human rights defenders and to improve handling of both probative and physical evidence; and bimonthly meetings with the Office of the Human Rights Ombusdman and the United Nations on progress made in the proceedings filed for the murders of human rights defenders.

- Inter-agency coordination: Single Roadmap for Territorial Services in priority areas (Antioquia, Cauca, Córdoba, Nariño, Norte de Santander, Caquetá, and Valle del Cauca); existence of roadmaps in Meta, Putumayo, and Tolima; and in Bogotá, Cartagena, Medellín, Florencia, and San José de Uré; 12,772 preventive actions by the National Police from November 19, 2017 to November 18, 2018 and 14,073 preventive actions from November 19, 2018 to November 18, 2019, accounting for a 10.18% increase.

- Territorial CERREM sessions: 8 sessions, fulfilling 100% of the PAO proposals.

- Territorial spaces: Coordination between the Intersectoral Committee on Rapid Response to Early Warnings (Comisión Intersectorial para la Respuesta Rápida a las Alertas Tempranas—CIPRAT), the Committee on Risk Assessment and Recommendation of Measures (Individual and Collective) (Comité de Evaluación de Riesgo y Recomendación de Medidas—CERREM), the National Commission on Security Guarantees (Comisión Nacional de Garantías de Seguridad—CNGS) (addressed in the Subcommittees), PAO territorial committees, Territorial Security and Coexistence Councils, Forums on Guarantee (Mesas de Garantías), Comprehensive Program of Women Leaders and Human Rights Defenders (Programa Integral de lideresas y defensoras de derechos humanos) and Community Security Councils; 38 PAO forums to disseminate the action plan among leaders and human rights defenders in the territory.

- Institutional territorial control: Arrest of 15 of the criminals responsible for the murders of leaders out of a total of 31 of the most wanted persons for these crimes; the Police Force’s National Immediate Reaction System for Advancing Stabilization (Sistema Nacional de Reacción Inmediata para el Avance de la Estabilización—SIRIE) to monitor and examine security instability factors in the different regions and with national coverage by means of thirteen (13) verification teams in the field.

- Strategy against stigmatization and promoting respect for freedom of expression; in 2019 training of UNP in roadmaps for protection spearheaded by territorial institutions in conformity with the provisions of 1066 of 2015 and Decree 2252 of 2017.

· Comprehensive Program of Guarantees for Women Leaders and Human Rights Defenders, adopted by means of resolution 0845 of 2018 and aimed at building up the capacities of women defenders to do their work on the basis of prevention and protection measures and guarantees of non-repetition. The program was included in Decree 1314 of 2016, which created the Intersectoral Committee on Guarantees for Women Leaders and Human Rights Defenders.
Institutional strengthening
· Building and implementing in 2018 the Office of the Attorney General’s “Strategy for the investigation of the crime of threats against human rights defenders, leaders or representatives of social, political or community organizations, as well as form FARC-EP combatants, which consists of strengthening early intervention for complaints of threats, and creating a working group, on April 4, 2018, made up of prosecutors, investigators and analysts from several different government agencies in order to conduct, support, push forward and coordinate the analysis, investigation and prosecution of threats against persons who belong to these population groups. 

· The Office of the Attorney General of the Nation designing and implementing the Strategy for the investigation and prosecution of homicides perpetrated against human rights defenders on March 21, 2017. 

· The Ministry of National Defense creating and implementing as of 2015 the “Policy of Defense and Security: Everyone for a New Country 2015-2018,” whose Strategic Objective No. 1 is “To contribute with the capacities of the Public Security Forces to bringing the conflict to an end and to peace-building.” 
· Directive 002 of 2017 issued by the National Police, establishing guidelines with parameters for the protection of social leaders in the context of recognition as human rights defenders, to guarantee and protect the practice of their profession. 

· Taking actions under the “Comprehensive Human Rights and International Humanitarian Law Policy” of the Ministry of National Defense, that has been implemented since 2008, and which was updated in 2018 and articulated with the “National Guarantee Strategy of Human Rights 2014-2034”. These actions include: conducting constant training to military units on the inter-American human rights system and the obligations that the State has regarding it; conducting seminars and diplomas in human rights and IHL; the publication of primers and impressions on IHL and other aspects related to human rights; tracks of human rights and IHL for the training of military units; and, the implementation of good operational practices.
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� The family members of Valentín Basto Calderón that will be granted healthcare reparations are María Santos Carvajal, Hilda Basto Ortiz, Araminta Basto Carvajal, Israel Basto Carvajal, Hernán Basto Carvajal, Rosa Erminda Basto Carvajal y Graciela Basto Carvajal (next of kin).


� The family members of Mr. Pedro Vicente Camargo that will be granted healthcare reparations are Pedro Pablo Camargo Sepúlveda, Nelson Camargo Sepúlveda, Rorisuney Antolinez Valencia, Suney Daniela Camarga Antolinez and Javier Camargo Sepúlveda.


� The State informed that on October 5, 2018, the following persons had received psycho-social healthcare: María Santos Carvajal, Araminta Basto Carvajal, Hilda Basto Ortiz, Hernán Basto Carvajal, Nélson Camargo Sepúlveda and Rorisuney Antolinez Valencia. 


� The State informed that on October 5, 2018, the following persons had received treatments and medication: María Santos Carvajal, Araminta Basto Carvajal, Hernán Basto Carvajal, Graciela Basto Carvajal, Rorisuney Antolinez Valencia, Kevin Andrés Camargo, Carmenza Camargo, Hilda Basto Ortiz and Pedro Pablo Camargo.
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