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FOLLOW-UP FACTSHEET OF REPORT No. 04/01
CASE 11.625

MARÍA EUGENIA MORALES DE SIERRA
(Guatemala)

I. Summary of Case 

	Victim (s): María Eugenia Morales de Sierra
Petitioner (s): Center for Justice and International Law (CEJIL)
State: Guatemala
Merits Report No.: 04/01, published on January 19, 2001 

Admissibility Report No.: 28/98, published on March 6, 1998
Themes: Domestic Legal Effects / Right to Equal Protection / Rights of Family / Gender Based Violence
Facts: On February 22, 1995, the Commission received a petition dated February 8, 1995, alleging that Articles 109, 110, 113, 114, 115, 131, 133, 255, and 317 of the Civil Code of the Republic of Guatemala establish arbitrary distinctions between men and women. Specifically, these provisions placed Maria Eugenia Morales de Sierra in a situation of legal subordination vis-a-vis her husband, in that they do not allow her to exercise control over important aspects of her life. According to the petition presented, the cited provisions discriminate against the victim in an immediate, direct, and continuing manner, in violation of the rights established in Articles 1.1, 2, 17 and 24 of the American Convention.
Rights violated: The Commission concluded that the State of Guatemala had not discharged its responsibility for having violated the rights of María Eugenia Morales de Sierra to equal protection, respect for family life, and respect for private life established in Articles 24, 17, and 11 of the American Convention on Human Rights in relation to the heading and paragraph one of Article 110 and paragraph four of Article 317.  The Commission accordingly finds the State responsible for having failed to uphold its Article 1 obligation to respect and ensure those rights under the Convention, as well as its Article 2 obligation to adopt the legislative and other measures necessary to give effect to those rights of the victim.


II. Recommendations 

	Recommendations
	State of compliance in 2020

	1. Adapt the pertinent provisions of the Civil Code to balance the legal recognition of the reciprocal duties of women and men in marriage and take the legislative and other measures necessary to amend Article 317 of the Civil Code so as to bring national law into conformity with the norms of the American Convention and give full effect to the rights and freedoms guaranteed to María Eugenia Morales de Sierra therein.
	Pending compliance

	2. Redress and adequately compensate María Eugenia Morales de Sierra for the harm done by the violations established in this Report.
	Partial compliance 

	*Compliance Agreement signed between the parties:

	A) Create a foundation to be called the Maria Eugenia Morales Aceña de Sierra Foundation for Dignity (FUNDADIG), and to this end the State will take the necessary steps and assume the costs of its incorporation, registration, and recognition of its existence as a legal entity as well as of its operating fund.
	Total compliance


	B) Undertake efforts and collaborate on research to identify still-existing laws or provisions that discriminate against women, for the purpose of planning steps forward.
	Pending compliance

	C) Arrange for the necessary funding and resources for FUNDADIG to conduct three research projects on women in Guatemala, from the standpoint of (i.) the field of sociology, (ii.) the field of anthropology, and (iii.) the field of law.
	Pending compliance

	D) Arrange for scholarships for the “Let’s Educate Girls” Program or other existing programs that give scholarships in public establishments. 
	Pending compliance

	E) Along with FUNDADIG, work with the appropriate institutions on necessary aspects to promote the rights of women.
	Pending compliance

	F) Seek for the IACHR to present a report on violence against Guatemalan women during the period 2004-2005.
	Pending compliance

	G) Try to raise funds from international and cooperation agencies during the period 2006-2007 for training and specialization on gender issues.
	Pending compliance

	H) Undertake efforts with agencies of the executive branch to conduct a diagnostic study of the situation of violence against women. 
	Pending compliance

	I) Seek to get FUNDADIG to conduct a diagnostic study on the nutritional condition of women and girls in the central region of the Republic of Guatemala, with a view to finding a solution.
	Pending compliance

	J) Conduct campaigns to raise awareness about the vulnerability of women in Guatemalan society.
	Total compliance


	K) Disseminate a national awareness campaign, specifically in the country’s Maya languages, on the reforms made to the Civil Code.
	Pending compliance

	L) In coordination with FUNDADIG, work with the respective government ministries to have an academic paper published on the topic “Dignity of Women”.
	Total compliance 


	M) Arrange for the organization of a national academic contest specifically for women.
	Total compliance 


	N) Review educational materials in order to eliminate any hint of discrimination and sexism that may affect women’s dignity. 
	Pending compliance

	O) Arrange for research to be conducted into the possible link between sexual exploitation and adoptions of girls. 
	Pending compliance


III. Procedural Activity
1. In October 2004, the IACHR held a working meeting with the parties during the 121st Period of Sessions.

2. On December 16, 2005, the parties signed a specific agreement for compliance with the recommendations issued by the Inter-American Commission on Human Rights in relation to Case 11.625 of María Eugenia Morales Aceña de Sierra.

3. On March 3, 2006, the petitioners and the Guatemalan State signed a “Specific Agreement for Compliance with Recommendations.”
4. On June 10, 2020, the IACHR asked the State to submit up-to-date information on compliance with the recommendations issued in Merits Report No. 04/01. On July 10, the State submitted that information to the Commission. Subsequently, on August 6, 2020, the Commission again asked the State for up-to-date information on compliance with the recommendations. On August 19 the State asked the Commission for an extension; on September 22, 2020 the State provided that information to the Commission.  
5. On June 10, 2020, the IACHR asked the petitioners to submit up-to-date information on compliance with the recommendations issued in Merits Report No. 04/01. On July 3, the petitioners asked the Commission for an extension. On August 6, the Commission once again asked the petitioners for up-to-date information on compliance with the recommendations; the petitioners provided that information on August 10, 2020.
IV. Analysis of the information presented
6.  The Commission notes that the information provided by the parties in 2020 is relevant since it provides up to date information regarding the measures adopted to comply with the recommendations issued in Merits Report No. 04/01.
V. Analysis of compliance with the recommendations
7. With regard to compliance with recommendation 1, in 2018, the State reiterated that by Decree No. 80/98 of the Congress of the Republic, Articles 109, 110, 115, 131, 132, and 255 were amended, and Article 114 was revoked. Decree No. 27-99 amended Article 131 and revoked Article 113. All these articles integrate the Civil Code. In 2019, the State reiterated the information provided in 2018. 
8. In 2020, the State indicated that the national Congress provided a list that includes 17 legislative initiatives introduced from 2009 to 2019 to amend Decree Law 106 (Civil Code). It indicated that there was also a proposal to repeal Article 317(4) of the Civil Code, which includes women among the special cases of excuse to serve as guardian. It indicated that the initiative was introduced in 2010 in the Legislative Bureau of the Congress with registry number 4316. According to the State the initiative took into account the American Convention on Human Rights, the Convention on the Elimination of All Forms of Discrimination against Women, the Convention of Belém do Pará, and the recommendations issued by the Commission in the merits report in the instant case. The State indicated that the latest step in this initiative was taken on April 5, 2011, when it was introduced to the plenary of the national Congress. In addition, the State referred to Article 110 of the Civil Code, noting that on November 19, 1989, the Congress issued Decree 80-98, which established as follows: “Both spouses have the obligation to attend to and care for their children so long as they are minors.” It indicated that this reform took into account that previously said provision was not compatible with the Constitution or with the provisions of international human rights law.
9. In 2019, the petitioners reiterated what they have already sent in 2018. According to their information, the amendment of Article 317 of the Civil Code remains pending and since 2010 the State had made no efforts to comply with the first recommendation. 

10. In 2020, the petitioners provided information that indicates that after a meeting held in June 30, 2020 with representatives of the State they received a review of the commitments of the agreement on compliance. The annex that was sent by the petitioners contains a report drawn up by the COPREDEH (a state agency that is currently being liquidated). With respect to Article 327(4) of the Civil Code, to which reference is made in the merits report on the instant case, the report that according to petitioner was sent to them by COPREDEH and which they shared with the Commission notes that this provision indicates who can (not must) be excused from the serving as guardian. On this matter, this report said that, in consequence, it is optional for women to exercise that excuse and therefore, according to said report, this does not constitute any prejudice to or violation of the human rights of women. Accordingly, the report which, according to petitioners, was sent to them by COPREDEH, indicates: “COPREDEH respectfully asks the illustrious Commission to ask petitioner for greater specificity in this regard. Otherwise, it asks that it be found that point 1 of the recommendations has met with compliance.” 

11. The Commission recalls that, pursuant to the terms of Article 50 of the Convention, the Commission adopted Report Nº 86/98 on October 1, 1998. In said Report, the Commission recommended that the State take the legislative and other measures necessary to amend, repeal or definitively leave without effect Articles 109, 110, 113, 114, 115, 131, 133, 255 and 317 of the Civil Code so as to bring national law into conformity with the norms of the American Convention.
 

12. By note dated December 7, 1998, the State informed the Commission that on November 19, 1998, the Congress approved Decree Number 80-98, enacting reforms to the Civil Code.  The attached text reflected reforms to Articles 109, 110, 115, 131 and 255, and the derogation of Articles 114 and 133. State further informed the Commission that the reforms would enter into force pursuant to their sanction, promulgation and publication.
 After issuing the Merits Report No. 04/01, the Commission recognized and valued the reforms made the Guatemalan State. However, the IACHR concluded that it was not possible to declare that the State had totally complied with the recommendations.
 In this regard, the IACHR indicated that the title and the first paragraph of Article 110, which is still in effect, refers to the duty of the husband to protect and assist the wife within a marriage. Article 111 of the Code establishes the obligation of the wife to contribute a fair share to the upkeep of the home, to the extent of her possibilities. While neither of these duties gives rise, in itself, to a situation of incompatibility, they continue to reflect an imbalance in that the legislation recognizes that the wife is the beneficiary of the husband’s duty to protect and assist her, while the law does not impose the same duty on her with regard to her husband. Moreover, the terms of Article 317 identify categories of persons who may be excused from custody or guardianship due to limitations that attend, for example, to economic reasons. The State has not explained what limitation justifies including “women” in these categories. Moreover, both Article 317 and the title and first paragraph of Article 110 suggest, expressly or implicitly, that women are characterized by inherent weaknesses that limit their capacity as compared to men.
 

13. In summary, the IACHR notes that eighteen years have gone by, during which the State has made no concrete progress towards complying with this recommendation, and specifically, in making the title and subparagraph 1 of Article 110  consistent with subparagraph 4 of Article 317.  For this reason, the IACHR concludes that recommendation 1 is still pending compliance. 
14. With regard to recommendation 2, in 2010, the State reported that on November 22, 2010, a panel of judges issued a decision on the research paper that won the Academic Contest for Maya, Garifuna, Xinca, and Mestizo Women; this was forwarded to the petitioner so as to then move to the prize phase. On this point, the petitioner indicated in a communication dated June 9, 2010, that she did not agree with the way this commitment had been carried out, as it was done only in the Spanish language. On July 4, 2011, the petitioner added that she was not satisfied with the method for implementing the measure because she did not believe the competition was representative of indigenous women, as only two entries were received. The IACHR also observes that the notice of competition was repeated and extended at the petitioner’s request. Moreover, the IACHR observed that the study “El Derecho de las Mujeres a una Vida Digna: Discurso y realidad en Guatemala. Una Lectura crítica a la aplicación de la Ley de Dignificación y Promoción Integral de la Mujer” (“Women’s Right to a Life of Dignity: Discourse and Reality in Guatemala. A Critical Reading of the Enforcement of the Law on the Dignification and Promotion of Women”), authored by the Academic Group at the Center on Gender Studies, was recognized as the winner of the academic competition. The IACHR also verified that copies of the book are available in various universities and public libraries in the United States and Canada, and that public forums on the study have been held with the authors in Mexico and Guatemala.

15. On January 8, 2015, the State reiterated that the petitioner had waived financial compensation. Likewise, it made note that there are other items in the agreement on compliance with the recommendations—such as those established in clauses B, C, D, E, F, G, H, I, K, N, and O—which have not been fulfilled by the State due to the difficulty of coordinating actions with the petitioner, stating that this is why “it did not continue coordinating any actions with her.”
 On November 11, 2016, the State again claimed that it has had some difficulty in complying with the pending items because it has been unable to coordinate execution thereof with the petitioner. Nonetheless, it voiced its intention to resume discussions and the meetings with the petitioners in order to continue to push forward the necessary actions to achieve full compliance with the pending commitments.

16. In 2018, the State reported that, under the Specific Compliance Agreement, Mrs. María Eugenia Morales Aceña de Sierra, freely, voluntarily, and consciously stated that “her struggle is to enhance the dignity of women, and that she therefore has no personal monetary interests, and specifically renounces the economic reparations recommended by the IACHR due to her condition as a victim.” In consequence, the State requested the finding of full compliance with this recommendation. 
17. In 2020, the State reported that on June 30, 2020, a virtual meeting was held with a representative of the petitioner, the then-president of COPREDEH, and a representative of the Bureau for Follow-up on International Cases, with the aim of jointly reviewing implementation of the agreement on compliance and the merits report in the instant case. It stated that it was agreed that COPREDEH would have 15 days to submit a status report and to establish consensus-based lines of work.
18. In 2019, the petitioners reiterated to the IACHR that the renunciation referred to by the Guatemalan State clearly refers to the individual economic reparations. They therefore consider that the compliance agreement has been partially fulfilled by virtue of the fact that other reparation measures have been developed to “give full effect to the rights and freedoms to assist the petitioner, which are contained in the compliance agreements signed between the parties, in sections B) to O).” 

19. With regard to subparagraph A) of the Compliance Agreement, in 2019, the petitioners indicated that despite the establishment, registration, and recognition of the María Eugenia Morales Aceña de Sierra Foundation for Dignity, “FUNDADIG,” an accountant has not yet been appointed so that the Foundation can begin operations. In the view of the petitioners, this constitutes a step backward in compliance with the recommendation, and so it should be regarded as pending compliance. In relation to subparagraphs B), C), D), E), F), G), H), I), K), N), and O), the petitioners indicated that they are pending compliance, without providing any further information.

20. In 2020, the petitioners provided information that indicates that after the meeting held June 30, 2020 with representatives of the State they received a review of the commitments set out in the agreement on compliance. The annex that was sent to the petitioners contains a report drawn up by COPREDEH (a public agency currently being liquidated). As for compliance with the second recommendation, the COPREDEH report that was shared by the petitioner with the Commission indicates that it asks “that this commitment be found to have met with full compliance” considering that María Eugenia Morales said that she had no pecuniary interest and that she waived the economic reparation recommended by the Commission. In addition, the report shared by the petitioners, which they were given by COPREDEH, referred to the other commitments in the agreement on compliance. This report asked that the following be taken into account. With respect to the registration and operation of FUNDADIG, it noted that the appointment of an accountant “does not correspond to nor is it included in the Agreement signed and, moreover, the organization is a private entity, as indicated in its articles of incorporation”. Reference was also made to the creation of the Presidential Secretariat for Women’s Affairs (SEPREM) and the Office of the Ombudsperson for Indigenous Women (DEMI). It also mentioned Executive Decree 260-2013, which orders the establishment of gender units in ministries, secretariats, presidential commissions, and other offices of the executive. It indicated that COPREDEH requested information from the Ministry of Education on compliance with the creation of a scholarship program, in keeping with the agreement on compliance. It also made reference to initiatives to fight child malnutrition, such as the National Policy on Food and Nutrition Security formulated in 2000 and under the Social Cabinet of the Presidency, the creation in 2002 of the Vice Ministry for Food and Nutrition Security, under the Ministry of Agriculture and Food, and the Law on the National System of Food and Nutrition Security, adopted in 2005. That report also referred to some initiatives in the “legal area for protection and dignification of women” and reported on the transformation of the educational system to introduce the lines of gender, ethnic, and social equity; education in values; and family life.

21. The IACHR values the information submitted by the State and the petitioners. From the information provided by the State, the Commission notes that despite the State having indicated that it would submit a status report to agree on ways forward to comply with the commitments pending, that report was not sent. In any event, the Commission observes that the petitioner did submit a report which, in turn, was sent by COPREDEH, which sets forth some considerations on the commitments pending compliance. In this respect, the Commission invites the parties to agree on specific ways forward for implementing the agreement on compliance signed by the parties and it requests information on the specific measures adopted by the State to comply with the commitments pending implementation. In particular, with respect to the operation of FUNDADIG, the Commission invites the parties to agree upon ways to set in motion the operations of that organization and to report on these attempts to find common ground. With respect to the remaining measures, the Commission invites the parties to submit detailed, extensive, and up-to-date information that makes it possible to determine the specific efforts implemented to comply with the commitments made in the agreement on compliance. In light of the foregoing, the IACHR concludes that the second recommendation and sections B, C, D, E, F, G, H, I, K, N, and O of the Compliance Agreement that was signed are still pending compliance. 

VI. Level of compliance of the case 

22. The Commission observes with concern that there has been no substantial recent progress in implementing the recommendations made eighteen years ago and therefore, concludes that the level of compliance of the case is partial. The IACHR will continue to monitor compliance with recommendations 1 and 2, and especially items B), C), D), E), F), G), H), I), K), N), and O) of the Compliance Agreement signed by the parties. Finally, the IACHR urges the State to take efficient and expeditious action to finalize implementation of the measures recommended in Merits Report No. 40/01.
VII. Individual and structural results of the case 

23. This section highlights the individual and structural results of the case reported by the parties.
A. Individual results of the case
· In this case, the victim renounced the economic individual reparations according to the signing of the agreement compliance of the recommendations.

B. Structural results of the case
Non-repetition measures
· Prior to issuance of Merits Report No. 04/01, the State reported as follows: that the National Congress had passed Decree No. 80/98 to amend Articles 109, 110, 115, 131, 132, and 255. The Article 114 was revoked. Decree No. 27-99 amended Article 131.  (All articles of the Civil Code).
 
· In 2008, the State prepared publicity posters and signs to raise awareness to aspects of the vulnerability of women in Guatemalan society, and it also broadcast three radio spots on the same subject.
· In 2009, on the subject of recommendation 2, M), it published a notice of a specific national academic competition for women on April 6, 2009, in the form of the publication of Ministerial Agreement No. 240-2009 in the Official Gazette.  To disseminate the notice of the event, on June 9, 2009, a press conference was held and publicity material was distributed in 334 municipalities in the country and to universities. On November 10, 2009, at the request of the petitioner, the invitation to the event was expanded through Resolution No. 847-2009. On November 22, 2010, the Jury issued a resolution on the winning research work of the women’s academic competition for Mayan, Garifuna, Xinca, and mestizo women, which was submitted to the petitioner to proceed with the award stage. The petitioner indicated that she did not agree with the way that this commitment was fulfilled, since it was in Spanish and indigenous communities were not represented. 

· The State reported that, in November 2008, it complied with the commitment to print a thousand copies of the academic text: “The Mayan Cosmovision and Women: contributions from the standpoint of an Ajq’ij.”  On April 23, 2009, there was a public ceremony to officially deliver this academic text and a public presentation by the “María Eugenia Morales Aceña de Sierra Foundation for Dignity.” 
· The article entitled “The Right of Women to a Life of Dignity:  Discourse and Reality in Guatemala.  A critical reading for implementation of the Law for the Dignification and Integral Promotion of Women,” written by the Academic Group of the Center for Gender Studies, was recognized as the research study that won the academic competition. Copies of this article were available at various universities and public libraries in the United States and Canada, and there had been discussions on it with its authors in Mexico and Guatemala.  
� IACHR, 2015 Annual Report, � HYPERLINK "http://www.oas.org/en/iachr/docs/annual/2015/doc-en/InformeAnual2015-cap2Dseguimiento-EN.pdf" �Chapter II, Section D: Status of compliance with the recommendations of the IACHR�, para. 852.


� IACHR, 2015 Annual Report, � HYPERLINK "http://www.oas.org/en/iachr/docs/annual/2015/doc-en/InformeAnual2015-cap2Dseguimiento-EN.pdf" �Chapter II, Section D: Status of compliance with the recommendations of the IACHR�, para.  853.


� IACHR, 2015 Annual Report, � HYPERLINK "http://www.oas.org/en/iachr/docs/annual/2015/doc-en/InformeAnual2015-cap2Dseguimiento-EN.pdf" �Chapter II, Section D: Status of compliance with the recommendations of the IACHR�, para. 852.


� IACHR, 2015 Annual Report, � HYPERLINK "http://www.oas.org/en/iachr/docs/annual/2015/doc-en/InformeAnual2015-cap2Dseguimiento-EN.pdf" �Chapter II, Section D: Status of compliance with the recommendations of the IACHR�, para. 854.


� IACHR, Case 12.625, � HYPERLINK "http://cidh.org/annualrep/2000eng/ChapterIII/Merits/Guatemala11.625a.htm" �Merits Report No. 04/01, María Eugenia Morales de Sierra (Guatemala)�, para. 55.


� IACHR, Case 12.625, � HYPERLINK "http://cidh.org/annualrep/2000eng/ChapterIII/Merits/Guatemala11.625a.htm" �Merits Report No. 04/01, María Eugenia Morales de Sierra (Guatemala)�, para. 57.


� IACHR, Case 12.625, � HYPERLINK "http://cidh.org/annualrep/2000eng/ChapterIII/Merits/Guatemala11.625a.htm" �Merits Report No. 04/01, María Eugenia Morales de Sierra (Guatemala)�, para. 79.


� IACHR, Case 12.625, � HYPERLINK "http://cidh.org/annualrep/2000eng/ChapterIII/Merits/Guatemala11.625a.htm" �Merits Report No. 04/01, María Eugenia Morales de Sierra (Guatemala)�, paras. 57-82.


� IACHR, 2017 Annual Report, � HYPERLINK "http://www.oas.org/en/iachr/docs/annual/2017/docs/IA2017cap.2-en.pdf" �Chapter II, Section F: Status of compliance with the recommendations of the IACHR�, para. 1178.


� IACHR, 2017 Annual Report, � HYPERLINK "http://www.oas.org/en/iachr/docs/annual/2017/docs/IA2017cap.2-en.pdf" �Chapter II, Section F: Status of compliance with the recommendations of the IACHR�, para. 1181.


� IACHR, 2017 Annual Report, � HYPERLINK "http://www.oas.org/en/iachr/docs/annual/2017/docs/IA2017cap.2-en.pdf" �Chapter II, Section F: Status of compliance with the recommendations of the IACHR�, para. 1185.


� Article 109 has been reformed to provide that representation of the marital union corresponds equally to both spouses, who shall have equal authority in the home and decide jointly on household and family matters. In the case of disagreement, a family court judge will decide who prevails. Article 110 maintains its original heading, “protection of the wife,” and first paragraph, stipulating that the husband owes certain duties of protection and assistance to the wife. It has been modified with respect to its second paragraph to reflect that both spouses have the duty to care for minor children. Article 115 has been modified to provide that in case of a disagreement between spouses as to representation of the marital union, a family judge will decide to whom it shall correspond on the basis of the conduct of each. Article 131 has been amended to read that both spouses may administer marital properly, either jointly or separately. Article 255 has been modified to provide that both spouses shall represent children and administer their property, either jointly or separately. Article 317, which allows certain classes of persons to be excused from exercising certain types of custody remains in its original form. IACHR, Case 12.625, � HYPERLINK "http://cidh.org/annualrep/2000eng/ChapterIII/Merits/Guatemala11.625a.htm" �Merits Report No. 04/01, María Eugenia Morales de Sierra (Guatemala)�, para. 77.
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