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FOLLOW-UP FACTSHEET OF REPORT No. 80/07
CASE 11.658
MARTÍN PELICÓ COXIC
(Guatemala)

I. Summary of Case  

	Victim (s): Martín Pelicó Coxic
Petitioner (s): Consejo de Comunidades Étnicas Runujel Junam (CERJ)
Estado: Guatemala

Merits Report No.: 80/07, published on October 15, 2007
Admissibility Report No.: Analyzed in the Merits Report No. 80/07
Themes: Right to Life / Right to Humane Treatment / Right to a Fair Trial / Judicial Protection / Summary, extrajudicial or arbitrary executions / Investigation and Due Diligence
Facts: On June 27, 1995, Martín Pelicó Coxic, a Mayan Indian, a human rights advocate, and an active member of the Council of Runujel Junam Ethnic Communities (CERJ), was arbitrarily executed by members of the Civil Self-Defense Patrols (Patrullas de Autodefensa Civil – PAC).  Following the arbitrary execution of Mr. Pelicó, family members, witnesses, and prosecution attorneys received a series of threats, including death threats, from PAC members. They requested that precautionary measures be adopted to protect Mrs. Rosario Hernández Grave and Messrs. Manuel Hernández Ajbac, Manuel Mendoza Jolocomox, Jesús Chaperón Marroquín, Gustavo Vásquez Peralta, and Rogelio Cánsi.
Rights violated: The Commission concludes that the State of Guatemala violated the right to life through the extrajudicial execution carried out by State agents on July 27, 1995, to the detriment of Martín Pelicó Coxic, in accordance with article 4 of the American Convention in its relation to article 1.1 of that instrument. The Commission likewise concludes that the State of Guatemala is responsible for the violation of the right to personal integrity, judicial guarantees, and judicial protection, under articles 5, 8, and 25 of the American Convention in relation to article 1.1 of that instrument, due to the events of June 27, 1995, and the attendant situation of impunity, to the detriment of Martín Pelicó Coxic and his next of kin. 


II. Recommendations
	Recommendations
	State of compliance in 2020

	1. Conduct a complete, impartial, and effective investigation of the reported events leading to the prosecution and punishment of the material and intellectual authors of the human rights violations committed to the detriment of Martín Pelicó Coxic and his next of kin.
	Pending compliance

	2. Effectively prevent the reemergence and reorganization of the Civil Self-defense Patrols.
	Total compliance

	3. Promote in Guatemala the principles set forth in the United Nations “Declaration of the Right and Responsibility of Individuals, Groups, and Organs of Society to Promote and Protect Universally Recognized Human Rights and Fundamental Freedoms,” and take the necessary measures to ensure respect for the freedom of expression of those who have undertaken to work for the respect of fundamental rights and to protect their lives and personal integrity.
	Pending compliance 

	4. Adopt all necessary measures to prevent the recurrence of similar acts, in accordance with the responsibility to prevent and to guarantee the fundamental rights recognized in the American Convention.”
	Pending compliance

	5. Comply with the obligations still pending in the area of reparations to the victim’s next of kin.
	Total compliance

	*Compliance Agreement With The Recommendations – Justice 
By virtue of the fact that a trial was held resulting in an acquittal and that no appeal is available to reverse the verdict, the condition of res judicata applies. Steps will be taken to reactivate the outstanding arrest warrants and, if necessary, further steps will be taken to give them international effect, so that the case pending against the alleged perpetrators can proceed to their trial and punishment.  The Government pledges to deliver a report to the petitioners concerning the status of issuing the international arrest warrants.

In view of the res judicata declaration in favor of one of the alleged perpetrators, COPREDEH, in conjunction with the Supreme Court of Justice, shall hold a Forum at the highest level to examine the problems facing the administration of justice system.  COPREDEH pledges to submit a logistical and methodological proposal for this forum in August and the forum is tentatively scheduled for October 8, 2005.  

Holding a forum on the problems facing the justice system in Guatemala does not signify unwillingness on the part of the State to fulfill its responsibility to proceed with the investigation and punishment of those responsible for the events, but rather is a way to strengthen the justice system in Guatemala.
	Pending compliance

	*Compliance Agreement With The Recommendations – Education
The Government of Guatemala shall grant a scholarship to the child Marta Raquel Pelicó Hernández beginning in the 2006 school year.  The necessary steps will be taken so that the renewal of the scholarship is not contingent upon the academic performance of the beneficiary.

The Government shall grant a scholarship to Eliseo David Pelicó Hernández, in consultation with the beneficiary. In the case of Martha Pelicó Hernández and Doris Sulamita Pelicó Hernández, who have stated that they do not wish to continue their studies and that they would prefer that each be provided with a sewing machine, the Government shall provide one sewing machine immediately upon signing this agreement and the other in October.  If it is not possible to provide a sewing machine, a sum of money equivalent to its market value shall be paid.  
	Total compliance

	*Compliance Agreement With The Recommendations – Family home

The Government of Guatemala pledges to provide land for a house for the widow and four children of Mr. Pelicó Coxic, valued at six thousand dollars ($6,000.00) based on the exchange rate used in the negotiation process and the value indicated by the petitioners. 

The Government of Guatemala pledges to pay ten per cent (10%), equivalent to six hundred dollars ($600.00), as an advance on the sum allocated for the housing issue prior to July 28, 2005, in order to reserve the land, and will complete payment of the total amount by the end of 2005.

The Government of Guatemala pledges to provide construction materials during 2005 for the dwelling, which shall consist of three bedrooms, a living room, dining room, kitchen, and bathroom, and to this end, shall take the necessary steps in the Secretariat of Executive Coordination of the Office of the Presidency by July 28, 2005.
	Total compliance


	*Compliance Agreement With The Recommendations – Family Support 

The Government of Guatemala shall provide training to Martha Pelicó Hernández and Doris Sulamita Pelicó Hernández in dressmaking, and shall take steps so that the widow, Rosario Hernández Grave, and children of Martín Pelicó Coxic, receive assistance, training, and inputs to establish another family productive activity which shall consist of the delivery of five hogs (4 females and one male) for breeding.
	Total compliance
 

	*Compliance Agreement With The Recommendations – Health Care 

The Government of Guatemala, through the appropriate entity, shall provide a physical examination to the widow and children of Mr. Martín Pelicó Coxic to determine their state of health and should they require health care and medication, shall provide it until any health problems they may have are improved, which shall be determined by a physician from the national hospital network or one designated by the Ministry of Public Health.

In order to fulfill this commitment, on July 22, 2005, the entire family shall report to the Hospital General de Santa Cruz, El Quiché, to complete any remaining tests and to schedule the next appointments.
	Total compliance
 

	*Compliance Agreement With The Recommendations – Acknowledgment of International Liability and Apology to the Victim’s Next of Kin In the Speech of the President of the Republic delivered on February 25, 2004, the Government of Guatemala stated as follows: “In my capacity as President of the Republic, I wish to take advantage of this commemorative act honoring the victims of violence as a special opportunity to ask forgiveness, on behalf of the State of Guatemala, of each and every one of the victims’ relatives, for the suffering caused by this fratricidal conflict that we Guatemalans suffered for four decades.” 

 Based on the foregoing, the Government pledges to present privately, in deference to the family’s wishes, a written communication addressed to the family of Mr. Martín Pelicó Coxic, recognizing the State’s liability for the violation of the constitutional rights and the rights enshrined in the American Convention on Human Rights of the victim and his relatives, which is not to imply an acknowledgment of the individual liability of the alleged authors, which the State has the mandate and duty to establish through the domestic legal system.
	Total compliance


	*Compliance Agreement With The Recommendations – Economic reparations 

For loss of profits, the amount of Q 461,478.21 ($60,490.00) is considered appropriate.
Therefore, for consequential damages, the funeral expenses shall be taken into account and the sum of Q7000.00 ($917.55) is considered appropriate. 

The individuals who should be compensated for moral damages are: 1) Martín Pelicó Coxic (victim), 2) Rosario Hernández Grave (spouse), 3) Eliseo David Pelicó Hernández (son), 4) Martha Pelicó Hernández (daughter) 5) Doris Sulamita Pelicó Hernández (daughter), 6) Marta Raquel Pelicó Hernández (daughter).

For moral damages the sum of Q 457,740.00 ($60,000.00) is considered appropriate. The total amount for Loss of profits, Consequential Damages, and Moral Damages comes to Q. 926,218.21.

For the purchase of a plot of land for the family of Martín Pelicó Coxic, this financial compensation package shall also include the amount of Q. 45,774.00 ($6,000.00). 
The market value of a sewing machine for the daughters of Martín Pelicó Coxic shall also be included.

These two categories come to a total of Q 45,774.00 ($ 6,000.00).
	Total compliance
 


III. Procedural Activity
1. On July 19, 2015, the parties signed an Agreement for compliance with the recommendations.
2. In 2020, the IACHR requested updated information on compliance from the State on July 10. The State presented the requested information in a note dated August 6. On August 19, the State requested an extension from the Commission, and via a September 22, 2020 note, reported that it was still in the process of putting together the information requested. On October 13, 2020, the State notified the Commission that the State of Emergency prompted by COVID-19 had resulted in delays in government activity, and therefore it was still making the necessary arrangements to respond to the information request.
3. In 2020, the IACHR requested updated information on compliance from the petitioners on el August 7. As of the closing date of this report, the Commission had not received said information from the petitioners. The Commission observes with concern that the petitioners have not submitted information since 2016.
IV. Analysis of the information presented

4. The Commission considers that the information provided by the State of Guatemala in 2020 is not relevant for updating its monitoring of the case, given that it is repetitive with respect to the information presented in previous years, without including any measures taken recently to fulfil at least one of the recommendations included in the Merits Report No. 08/07. 
5. Therefore, owing to the lack of updated information about the level of compliance of the recommendations, the IACHR reiterates, below, the analysis of compliance and the conclusions made in its Annual Report 2019.
V. Analysis of compliance with the recommendations 

6. Regarding Recommendation 1, in 2018, the State reported that it had instructed the Criminal Investigation Division of the Attorney General’s Office (DICRI) to conduct interviews of key informants for the purpose of submitting statements about the veracity of the facts surrounding the death of Mr. Martín Pelicó Coxic and about possible perpetrators of his death, the reason for which the investigation is still ongoing. Previously, the State reported that it is working to put a mechanism of coordination and support with the Ministry of Public Prosecution into place, through COPREDEH, by creating a working group to address priority cases before the bodies of the Inter-American system. It also highlighted the creation of a working group made up of COPREDEH, the Forensic Anthropology Foundation of Guatemala, the Ministry of Public Prosecution, the National Forensic Sciences Institute and civil society, in order to monitor the exhumations to search for, identify and hand over the remains of the missing persons
. 
7. During 2019, the State informed the Commission that the only recommendation pending compliance in this case was the investigation into the facts contained in Merits Report No. 80/07. The State indicated that the investigation was ongoing and was being carried out by the Ministry of Public Prosecution.  
8. The petitioners did not provide specific information on actions taken by the State to comply with this recommendation in 2018. Previously, in communications of 2013 and 2015, the petitioners reported that the last step taken in the investigation was on May 28, 1996, when the events were reenacted in the presence of witnesses.  Thus, the petitioners claim that it has not been proven by any means that the State has conducted the investigation in order to determine the whole truth about the crimes or all persons liable either as masterminds or perpetrators thereof. In particular, the petitioners contended that the last steps taken by the investigation agencies have been merely procedural in nature and, thus, are not effective
.
9. The IACHR notes with concern that since the issuance of the Report on Merits No. 80/07, the State of Guatemala has not conducted substantive actions to prosecute and punish those who are materially and intellectually liable for the human rights violations committed against Martín Pelicó Coxic and his next of kin. Specifically, the information provided in 2018 by authorities of the State of Guatemala does not report with specificity on actions taken or the outcomes they achieved. The IACHR reminds that the duty to investigate must be carried out in earnest, not as a mere formality that from the outset is condemned to being unfruitful, and it must be perceived and treated by the States as a legal duty of their own, not left to the efforts of particular interests that rely on procedural initiative by the victim or his/her next of kin, or on the private production of evidence, while the public authority fails to effectively seek the truth” [sic].

10. Based on the foregoing, the IACHR considers that Recommendation 1 is pending compliance.
11. Regarding Recommendation 2, during 2018, the parties did not submit any information about compliance with this recommendation. The foregoing notwithstanding, in the framework of the system for petitions and cases, the State has informed to the IACHR that the Civil Self-Defense Patrols (PAC) were dissolved under Decree 143-96 of the Congress of the Republic of Guatemala, dated November 28, 1996, and that the process of disarmament of the PAC had been verified by the Office of the Prosecutor for Human Rights of Guatemala and by the United Nations Verification Mission in Guatemala, (MINUGUA)
. In that sense, for several years now, in the framework of its geographical and country monitoring, the IACHR has not received information that would indicate operations or the reorganization of the PACs in Guatemala. Thus, the IACHR concludes that Recommendation 2 has been totally fulfilled.
12. Regarding Recommendations 3 and 4, the State reported to the IACHR that it considers the criminal investigation to be the only compliance commitment that is still pending. On the other hand, the petitioners have not provided specific information about compliance with these recommendations.

13. The IACHR reminds that on July 19, 2005, the parties signed an “Agreement on Compliance with Recommendations”, the content of which refers solely to symbolic reparation measures and guarantees of non-recurrence. Thus, the commitments agreed between the parties are related primarily to compliance with Recommendation 5, “Comply with pending obligations related to reparations to the victim’s next of kin”. Therefore, the Commission considers that the signing of the aforementioned Agreement does not exclude the State of Guatemala from its duty to make every effort to comply with the recommendations formulated in the Report on Merits No. 80/07.
14. Based on the foregoing, the IACHR considers that Recommendations 3 and 4 are pending compliance.
15. Regarding Recommendation 5, on June 5, 2012, the State gave to the young man, Eliseo David Pelicó Hernández, a keyboard and a check in the amount of Q 34,840.00 (Quetzales) to cover the costs of music classes with a trusted professor, as well as the costs of transport, meals, and lodging, in accordance with the agreement entered with the petitioners. Therefore, the IACHR considers that the State has complied in full with Recommendation 5, as well as with the commitments on education, housing, sustenance, health care, and Acknowledgment of International Liability and Apology to the Victim’s Next of Kin, in accordance with the agreement on compliance that was signed by the parties.

VI. Level of compliance of the case
16. Based on the foregoing, the IACHR concludes that the level of compliance of the case is partial. Consequently, the Commission will continue to monitor Recommendations 1, 3 and 4. In addition, the IACHR urges the State of Guatemala to provide detailed information and take actions to comply with the aforementioned recommendations.
VII. Individual and structural results of the case 

17. In this section, the individual and structural results of the case, as reported by the parties, are described. 

A. Individuals results of the case
Pecuniary compensation measures 

· In December 2005, the State issued a payment to the widow and children of Martín Pelicó in the amount corresponding to economic reparations for loss of profits, consequential damages, and moral damages which, at the time of payment, was equivalent to U.S. $121,407.55.
Satisfaction measures
· The Government of Guatemala, in an address by the President of the Republic on February 25, 2004, stated the following: “In my capacity as President of the Republic, I wish to take advantage of this commemorative act honoring the victims of violence as a special opportunity to ask forgiveness, on behalf of the State of Guatemala, of each and every one of the victims’ relatives, for the suffering caused by this fratricidal conflict that we Guatemalans suffered for four decades.” Based on the foregoing, at the request of the victim’s next of kin, the State requested forgiveness at a private event on November 9, 2006, with the delivery of a letter from the President of COPREDEH to the household of the Pelicó Hernández family.

Rehabilitation measures
· In 2005, the State granted scholarships to Marta Raquel Pelicó and Eliseo David Pelicó. With regard to the latter, the State asserted that the scholarship included a sum for room and board, but that the beneficiary had dropped out of the study program.  The petitioners explained that in fact David Pelicó had attended the State-sponsored program “my first job,” which provides an opportunity to study and a monthly scholarship in the amount of $800 quetzales.  However, the family reported that the scholarship was insufficient to cover the requisite room, board and transportation costs so that he could continue his studies and, as a result, he had been obliged to return to the family home in El Quiché. 
· On June 5, 2012, the State gave to the young man, Eliseo David Pelicó Hernández, a keyboard and a check in the amount of 34,840.00 Quetzales to cover the costs of music classes with a trusted professor, as well as the costs of transport, meals, and lodging, in accordance with the agreement entered with the petitioners.
· In 2005, the State delivered two sewing machines to Martha and Doris Sulamita Pelicó Hernández.

· In 2005, the State paid the amount stipulated for the purchase of a plot of land and delivered the construction materials for a home.
· The State has fulfilled its commitment to provide training in dressmaking to Martha Pelicó Hernández.  With respect to Doris Sulamita Pelicó Hernández, the State was informed that she would not be taking the course for personal reasons.

· In 2005, the State delivered five hogs for breeding. 
· The health status of the members of the Pelicó Hernández family was evaluated in September 2005 and the required medications were provided to them.
B. Structural results of the case
Measures of non-repetition
· On September 22, 2005, COPREDEH and the Supreme Court of Justice of Guatemala organized a forum titled “Debilidades y Desafíos del Sistema de Justicia Guatemalteco” [Weaknesses and Challenges of the Guatemalan Justice System] which was held to address the problems facing the administration of justice system.
Legislation/Regulations 
· Decree No. 143-96 of November 28, 1996 repealed Decree 19-86 of January 7, 1986, bringing into force the Law for Creation of Civil Self-Defense Committees.
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