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I. Summary of Case  

	Victim (s): Juan Raúl Garza
Petitioner (s): Hugh Southey
State: United States

Merits Report No.: 52/01, published on April 4, 2001

Admissibility Report: *Analyzed in Merits Report No. 52/01
Precautionary Measures: Granted January 27, 2000 
Themes: Death Penalty / Right to Life / Right to a Fair Trial / Judicial Protection / Domestic Effects / Right to Personal Liberty.
Facts: The case refers to Juan Raúl Garza, a U.S. national, who was sentenced to death by a jury in the United States District Court, Southern District of Texas, in proceedings that violated his due process and fair trial rights, including that his sentence was based in part upon crimes alleged to have been committed in Mexico, but for which Mr. Garza had never been charged, tried or convicted.
Violated Rights: The Commission concluded that the State was responsible for violations of Articles I, XVIII and XXVI of the American Declaration in sentencing Juan Raúl Garza to the death penalty. The Commission also concluded that the United States would perpetrate a grave and irreparable violation of the fundamental right to life under Article I of the American Declaration, should it proceed with Mr. Garza’s execution based upon the criminal proceedings examined in the Merits Report.


II. Recommendations

	Recommendations
	State of compliance in 2020

	1. Provide Mr. Garza with an effective remedy, which includes commutation of sentence.
	Non-compliance

	2. Review its laws, procedures and practices to ensure that persons who are accused of capital crimes are tried and, if convicted, sentenced in accordance with the rights established in the American Declaration, including Articles I, XVIII and XXVI of the Declaration, and in particular by prohibiting the introduction of evidence of unadjudicated crimes during the sentencing phase of capital trials.
	Pending compliance


III. Procedural Activity 
1. The Commission published a press release on June 15, 2001 urging the State to stay the execution of Juan Raúl Garza.
 The execution was eventually carried out, as indicated below. 
2. In 2020, the IACHR requested updated information on compliance from the State on August 17. The State presented said information on September 16. 

3. The IACHR requested updated information on compliance from the petitioner on August 18, 2020, and the petitioner presented said information on August 28.
IV. Analysis of the information presented 

4. The Commission considers that the information presented by the State in 2020 is irrelevant to update on the follow-up of the case given that it is repetitive of the information presented in previous years, without presenting new information on measures taken recently to comply with at least one of the recommendations issued in Merits Report No. 52/01. 
5. The petitioner presented information indicating that there has not been any progress from the State on the compliance with these recommendations to this date.

6. In this sense, because of the lack of updated information on the level of compliance with the recommendations, the IACHR reiterates the analysis of compliance and the conclusions made in its 2019 Annual Report

V. Analysis of compliance with the recommendations 

7. With regard to the first recommendation, the State reported that Mr. Juan Raúl Garza was executed on June 19, 2001 in Indiana, United States.
 
8. In 2018, the petitioner reported that there had been no reparation in this case.
9. The Commission reiterates its condemnation of the judicial execution of Juan Raúl Garza, which took place on June 15, 2001 in Indiana, United States, in violation of his fundamental rights and in defiance of the recommendations issued by the Commission in Merits Report No. 52/01, and of its request for precautionary measures. The IACHR deplores the failure of the United States and the state of Indiana to comply with this recommendation, an act which constitutes a violation of the State’s international human rights obligations under the Charter of the Organization of American States and related instruments as an OAS Member State. Based on this, the Commission finds that the State has not complied with Recommendation 1.
10. Regarding the second recommendation, in 2005, the State indicated that it disagreed with and declined the Commission’s recommendations.
 In 2020, the State reiterated its earlier position regarding this Merits Report, without mentioning any efforts undertaken this year in order to comply with the recommendations of the IACHR.
11. The Commission notes with concern the State’s disagreement with, and rejection of, the recommendations issued in Merits Report No. 52/01. In this regard, the IACHR recalls that the American Declaration is recognized as constituting a source of legal obligation for OAS Member States, including in particular, those States that are not parties to the American Convention on Human Rights.
 Pursuant to article 31(1) of the Vienna Convention on the Law of Treaties, Member States are required to make efforts in good faith to comply with the recommendations of supervisory bodies such as the Inter-American Commission.
 Based on the above, the Commission finds that recommendation 2 is pending compliance. 
VI. State of compliance of the case  

12. Based on the foregoing, the Commission concludes that the level of compliance of the case is pending. Consequently, the Commission will continue to monitor compliance with Recommendation 2. 

VII. Individual and structural impact of the case 

13. Given that this case is pending compliance, there are no individual or structural results which have been reported by the parties. 
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