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FOLLOW-UP FACTSHEET OF REPORT No. 02/06

CASO 12.130

MIGUEL ORLANDO MUÑOZ GUZMÁN

(Mexico)
I. Summary of Case  

	Victim (s): Miguel Orlando Muñoz Guzmán
Petitioner (s): Center for Justice and International Law (CEJIL), The Mexican Commission for the Defense and Promotion of Human Rights (CMDPDH)
Estado: Mexico
Merits Report No.: 02/06, published on February, 28, 2006
Admissibility Report No.: 106/00, published on December, 4, 2000
Themes: Enforced disappearance / Investigation and Due Diligence / Right to a Fair Trial / Judicial Protection 
Facts: Mr. Miguel Orlando Muñoz Guzmán, a lieutenant in the Mexican army, disappeared on May 8, 1993, at the age of 25. His fellow soldiers in the 26th Battalion of Ciudad Juárez, state of Chihuahua, Mexico, last saw him on that date as he was preparing to go off duty. Lieutenant Muñoz Guzmán’s family say that he was a dedicated career officer, a fact that wrests credibility from the army’s official version of events, which was that he had deserted from the army and traveled to the United States. To date, no serious investigation has been carried out in Mexico to determine his whereabouts and punish those responsible for his forced disappearance. They argue that the irregularities surrounding this case have been deliberate and intended to cover up for those responsible. They also mention that the family began to receive anonymous threats, which they attribute to military personnel, from the time that they brought the complaints.

Rights violated: In Report No. 2/06 dated February 28, 2006, the Commission concluded that the Mexican State was responsible for breaching the right to a fair trial and judicial protection as provided for in Articles 8 and 25 of the American Convention, in connection with Article 1.1 of the same instrument, to the detriment of Miguel Orlando Muñoz Guzman.  It also determined that the case file did not contain any evidence that would make it possible to attribute international responsibility to the State for the alleged forced disappearance of Miguel Orlando Guzman. Consequently, it did not find the State responsible for the alleged violation of the rights to life, humane treatment and personal liberty; nor of the right to humane treatment of his next-of-kin. However, it recommended that the State investigate under the ordinary court jurisdiction the whereabouts of Miguel Orlando Muñoz Guzman and, should it be established that there was forced disappearance, punish those responsible 


II. Recommendations
	Recommendations
	State of compliance in 2020

	1. Conduct a complete, impartial, and effective investigation in the Mexican general jurisdiction to determine the whereabouts of Miguel Orlando Muñoz Guzmán; and, if it were determined that he was a victim of forced disappearance, to sanction all those responsible for such crime.
	Pending compliance

	2. Provide adequate compensation to the relatives of the family of Miguel Orlando Muñoz Guzmán for the human rights violations established herein.
	Pending compliance


III. Procedural Activity
1. On March 21 and October 21, 2015, the IACHR held work meetings with the parties during its 154th and 156th Period of Sessions, respectively. On April 6, 2016, the IACHR held a working meeting with the parties during its 157th Period of Sessions regarding the follow-up on the recommendations issued in Merits Report No. 02/06. On May 7 and November 13, 2019, the IACHR held a working meeting in the framework of its 172th and 174th Period of Sessions, respectively.
2. On August 17, 2020, the IACHR asked the Mexican State for updated information on compliance with the recommendations of Merits Report 02/06. The State submitted the information on October 7, 2020.
3. On August 17, 2020, The IACHR asked the petitioners for updated information on compliance with recommendations of Merits Report 02/06. They were presented with this information on September 17, 2020.
IV. Analysis of the information presented
4. The Commission finds that the information provided by the State in 2020 is relevant, as it is updated and extensive regarding the measures taken to comply with the recommendations issued in Merits Report 2/06. 
5. The Commission finds that the information provided by the petitioners is relevant, up to date, and extensive with regard to the measures taken to comply with the recommendations issued in Merits Report 2/06. 
V. Analysis of compliance with the recommendations 
6. As for the first recommendation, on April 6, 2016, the parties held a working meeting with the IACHR during the 157th Regular Session. The State noted that the Office of the Attorney General of the Republic (PGR) conducted a study on whether the case could be brought under federal jurisdiction and found it was not competent to prosecute the case. In this regard, the State asserted that the investigation must continue under the local Prosecutor’s Office. On August 5, 2016, the Commission requested the State to submit a reasoned decision of the PGR. As of the present date, the State has not provided this information. 
7. In 2019, the State informed that the Office of the Special Prosecutor in Human Rights (FGR) assumed the investigation that is integrated to investigate the disappearance of Mr. Miguel Orlando Muñoz Guzmán. Therefore, the Office of the Specialized Prosecutor in Investigation of Crimes of Enforced Disappearance initiated the preliminary investigation AP/FGR/FEMDH/FEIDDF/M32/001/2019. The State indicated that the FGR is carrying out the necessary procedures for the integration of the aforementioned investigation, in order to determine the fate and whereabouts of Mr. Muñoz Guzmán. During the working meeting held during the 174th Period of Sessions of the IACHR, the State indicated that the agent of the Specialized Prosecutor's Office in Investigation of Forced Disappearance Crimes assigned in charge of this case has contacted the National Search Commission for the purpose to provide support in the advancement of the investigation. Likewise, at said working meeting, the FRG undertook to deliver a simple copy of the investigation file to the victim's next of kin, to convene a meeting with them and their representatives in January 2020, at which time they will receive a roadmap of the investigation lines to follow, and manage the realization of expertise in the framework of the investigation.
8. In 2020, the State reported on a number of procedures undertaken with the aim of complying with this recommendation. Specifically, it underscored that after the Attorney General of the Republic took over the case, an investigation plan was devised the purpose of which was to locate the whereabouts of Miguel Orlando Muñoz Guzmán and determine who was responsible for his disappearance. The State also made several requests for information from multiple offices of the Mexican government, including the Office of the Specialized Public Prosecutor on Investigations of Human Rights Violations and Forced Disappearance, the Office of the Attorney General of Chihuahua, the Fifth Military Zone of the Office of the Secretary of National Defense, the Federal Police, the National Migration Institute, and the State Commission on Addiction Treatment of Chihuahua. The State informed the Commission that it currently had information provided by the Office of the Secretary of National Defense regarding a number of military elements, as well as a network of connections, conceptual analysis, and analytical documentation of the preliminary inquiry, all of which are currently under analysis by the authorities. 
9. Additionally, the State indicated that it had requested that the National Search Commission add Miguel Orlando Muñoz Guzmán to the National Registry of Disappeared Persons so the federal and local authorities could take actions to investigate. Regarding cooperation with the representatives, the State indicated that in February 2020, it had delivered all the digitized documents produced in the preliminary inquiry. Likewise, it indicated that during that same month, it held a meeting with the petitioners in which the State submitted a workplan for searching for and locating Miguel Orlando Muñoz Guzmán. They did not approve that strategy. The State indicated that it was committed to designing and submitting a new plan, to be proposed and agreed-upon once again with the petitioners. Lastly, and to follow up on this agreement, the State reported that a preliminary working meeting had been scheduled for March 19, but it had to be suspended due to reasons related to COVID-19. The State is currently working to reschedule with the petitioners. 
10. On March 22, 2018, the representatives sent a written reminder via e-mail to Mr.  Jorge Arnold Nava López, District Prosecutor for the Northern Zone of the State of Chihuahua about transferring preliminary investigation no. 2/2001 to the PGR. Nonetheless, they received no reply. On July 9, 2018, the petitioners brought an indirect amparo suit, that is, an appeal for constitutional relief filed with the Federal District court and bypassing the authority, citing the failure of the Office of the Attorney General of the State of Chihuahua to conduct an effective investigation in searching for and locating Mr. Miguel Orlando. On July 10, 2018, the Ninth District Court of the State of Guanajuato accepted the amparo claim. According to the petitioners, actual efforts to investigate the incidents by the Office of the District Prosecutor did not begin until the authority learned of the filing of the amparo claim. The petitioners contended that the efforts of the local Prosecutor’s Office were aimed at determining the whereabouts of Mr. Miguel Orlando, and not at elucidating criminal liability of state agents, in particular, liability of members of the Mexican army. Lastly, in a submission of October 23, 2018, the petitioners reiterated the request for the case to be brought under federal jurisdiction. 
11. In 2019, the petitioners initially informed the Commission that the investigation was paralyzed by the alleged lack of competence to hear the case, by the Attorney General's Office (FGR) and by the lack of prompt and effective action both of the Attorney General of the State of Chihuahua as of the FGR, which, according to the petitioners, left the victims in a state of defenselessness and in clear detriment of their right to justice. However, subsequently, the petitioners informed the Commission that on September 12, 2019, they were informed that the Office of the Specialized Prosecutor in Human Rights accepted the jurisdiction of Case 12.130 Miguel Orlando Muñoz Guzmán, beginning in the Office of the Specialized Prosecutor in Investigation of Crimes of Enforced Disappearance, prior investigation AP/FGR/FEMDH/FEIDDF/M32/001/2019, by the Public Prosecutor of the Federation. They indicated that this decision responds to the request made by the victims and their representatives, which allows the Special Prosecutor's Office to have powers to investigate the facts, not as a common crime - as the Chihuahua Prosecutor's Office was acting - but as a forced disappearance. The petitioners stated that this will allow to investigate, not only the whereabouts of Miguel Orlando Muñoz Guzmán, but also the responsibility of the members of the Secretariat of National Defense (SEDENA) who participated in his disappearance, which means a new opportunity for the State to effectively conduct the investigation and guarantee access to justice in the present case, allowing the assistance of the victims and their representatives.
12. In 2020, the petitioner reported that on February 14, 2020, they held a meeting with State authorities to discuss a number of issues related to the investigation. They reported that despite the fact that multiple authorities and relatives of the victims attended the meeting, the prosecutors in charge of conducting the investigation—indispensable for discussing the findings related to the possible participation of federal agents—were not present. The petitioners reported that at the meeting, they were presented with a workplan that, although it mostly contained proposals of actions to search for and identify Miguel Orlando Muñoz Guzmán, did not detail potential measures for investigating and punishing those responsible for his disappearance. In the opinion of the representatives, the situation was the result of the difficulties faced by the Office of the Public Prosecutor of Chihuahua in carrying out a proper investigation, which led to a preliminary inquiry that lacks context in which it was nonviable to propose certain procedures based on objective information. Likewise, the petitioners reported that in the framework of that meeting, the Office of the Attorney General gave them a disk with digitalized versions of the 26 volumes comprising the case’s preliminary investigation. 
13. Regarding the development of a plan for the investigation, the petitioners reported that on June 22, 2020, the Office of the Attorney General’s Office of the Specialized Prosecutor on Investigating Crimes of Forced Disappearance submitted a proposed workplan with three main pillars: background; search actions for finding him alive and not alive; and a quarterly workplan. In the opinion of the representatives, it does not reflect a methodology based on description and analysis of the facts, does not set forth a hypothesis and investigative strategy to follow, and does not describe specific steps to be taken, nor does it give a timeline for implementation. They also indicated that although the proposal submitted offers to centralizer investigation, it does not incorporate analysis of those potentially responsible or of incidents that took place prior to the disappearance of Miguel Orlando Muñoz Guzmán. The petitioners particularly expressed that, today, the investigative steps have focused on following the line of investigation associated with organized crime but without identifying the possible participation of the military in the disappearance of Mr. Muñoz Guzmán. They expressed concern at the fact that the investigation plan does not include an analysis of the chain of command of the Mexican Army, nor a potential line of investigation into the potential participation of the members of the 26th Infantry Battalion. Therefore, they indicated that it was crucial to conduct a contextual analysis to help reconstruct the context at the time in the municipality of Ciudad Juárez at the moment Mr. Muñoz Guzmán’s disappearance took place. 
14. The IACHR views positively the willingness and efforts made by both parties to move toward compliance with this recommendation. Specifically, it praises and recognizes the State for having complied with a significant portion of the commitments made during the work meeting held in the framework of the 174th Period of Sessions, especially the commitment to offer a proposed plan for the investigation. In this regard, the IACHR reminds the State that any plan to investigate human rights violations must consider the different lines of investigation that will be most appropriate for determining responsibility for the acts that took place; it must also include a detailed list of the most timely steps to be taken and their potential for accomplishing the sought-after objective. The Commission also reiterates the special relevance of considering within those lines of investigation the particularly grave nature of the violations committed, as well as the manner and the context in which they were perpetrated. It is the IACHR's view that because these are grave human rights violations, the investigations undertaken by the State must pursue as one of their central objectives to identify the structural context in which the violations took place; the systematic conditions that fostered or allowed them to take place; and the strategies coordinated in terms of the authorities among the actors involved, especially when State agents are implicated.
15. Therefore, the IACHR invites the State to continue working in coordination with the victims and the representatives to devise a plan for investigation that provides authentic opportunities for establishing the whereabouts and identifying Mr. Miguel Orlando; for identifying those potentially responsible for his disappearance; and especially, for establishing the specific context in which this human rights violation may have taken place. The Commission views positively the willingness of both parties and trusts that these actions will be taken to move forward in complying with this recommendation. Therefore, the IACHR concludes that Recommendation 1 remains pending compliance.
16. Regarding Recommendation 2, the State has not provided information as to the steps taken to comply with this recommendation. However, in 2019, during the working meeting held during the 174th Period of Sessions of the IAHCR, the State indicated that it has a reparation proposal in favor of the next-of-kin of the victim. In 2020, the State did not report any action toward complying with this recommendation.
17. For their part, in a submission dated October 23, 2018, the petitioners reiterated that the Muñoz Guzmán family would not begin the process of full reparation until those responsible for the alleged disappearance of Mr. Miguel Orlando are fully identified and punished. Consequently, they did not provide further information regarding compliance with this recommendation. In 2020, the petitioners reiterated said information, indicating that any measure that the State adopted will not repair them, while there is no truth and justice. 
18. In response to the position put forward by both parties, the IACHR calls the State to take substantive measures and exhaust all lines of criminal investigation in order to promote and facilitate an opening between the parties and move forward in reaching a consensus about full reparation measures, in accordance with the Recommendations issued in Report on the Merits No. 02/06.  Based on the foregoing, the IACHR considers Recommendation 2 to be pending compliance.
VI. Level of compliance of the case 
19. Based on the foregoing, the IACHR concludes that the level of compliance of the case is pending. The IACHR will continue to monitor Recommendations 1 and 2. In that sense, the IACHR urges the State to take the necessary measures to comply with the recommendations in Merits Report No. 02/06 and provide updated and detailed information to the IACHR.
VII. Individual and structural results of the case 
20.  Given that the case is pending compliance, there are no individual or structural results which have been informed by the parties.
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