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"The supreme injustice of the state of poverty inflicted on the unfortunate contaminates
the entire social milieu, (...) forgetting that the human being represents the creative force of
every community. Human suffering has both a personal and a social dimension. Thus, the
harm caused to each human being, no matter how humble, affects the community itself as a
whole.

What is certain is that all the rights protected under the American Convention on
Human Rights have an autonomous value and a legal content of their own, and, moreover,
they are all interrelated, indivisible as they are".

(Dissenting Opinion in Villagrdn Morales [Street Children] v. Guatemala, pars. 22 and 36).

To Judge Antonio Augusto Cangado-Trindade (In Memoriam)
To Pilar Adame de la Fuente, REDESCA Fellow 2019 (In Memoriam)

To all the people who in 2022 lost their lives or those of their loved ones in any corner of the Americas,
due to lack of access to water, food, housing, or health. To those who live in poverty, extreme poverty,
on the streets or in informal settlements. Because it is for these people, above all, that REDESCA's work
is for.
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CHAPTER I: GENERAL INFORMATION!
A. Introduction

1. In 2012, the Commission decided to create a Unit on Economic, Social and Cultural Rights (ESCR Unit).
Subsequently, in 2014, it decided to transform it into a Special Rapporteurship on Economic, Social, Cultural
and Environmental Rights (DESCA Special Rapporteurship), initiating the process for its creation, with the
search for resources for that purpose. In the framework of its Strategic Plan 2017-2021, the IACHR decided
to launch the DESCA Special Rapporteurship in 2017 as a step of great significance in the history of human
rights in the region?.

2. The Special Rapporteurship on Economic, Social, Cultural and Environmental Rights (REDESCA) began its
creation process in 2014, during the 150th Period of Sessions of the Inter-American Commission on Human
Rights, through the publication of a press release by the IACHR on the opening of a special fund for the
collection of financial resources that would make possible the operation and support of the Special
Rapporteurship3.

3. Like the Office of the Special Rapporteur for Freedom of Expression (RELE), REDESCA was created as a
permanent and autonomous office of the Commission. It is the second Special Rapporteurship created by
the IACHR in its history, in this case with the main purpose of supporting the Commission in the fulfillment
of its mandate to promote and protect economic, social, cultural, and environmental rights (ESCR) in the
Americas.

4. The main functions of the Special Rapporteur are: 4

a) Prepare the work plan of the Office of the Special Rapporteur for DESCA, in accordance with
the IACHR's strategic plan.

b) Prepare DESCA reports for approval and publication by the IACHR, including thematic
reports, reports on the general human rights situation of member states, and sections of the
Commission's annual report.

¢) In accordance with the Rules of Procedure of the IACHR and in coordination with its
Executive Secretariat, to process individual petitions and cases on ESCR for decision by the
IACHR, as well as to represent, by delegation, the Commission in litigation before the Inter-
American Court of Human Rights in cases related to ESCR.

d) Assist the IACHR in the promotion of international instruments related to ESCR, including the
organization and participation in promotional activities aimed at authorities, civil society,
social movements, trade union organizations, professionals, journalists and students on the
work of the IACHR in this area.

e) Make recommendations to the IACHR on urgent situations that may require the adoption of
precautionary measures or the request for the adoption of provisional measures before the
Inter-American Court of Human Rights, among other mechanisms.

f) Monitor the situation of ESCR in the region and provide advice and assistance to the Member
States of the Organization of American States (OAS) in the adoption of legislative, judicial,
administrative or other measures necessary to enforce economic, social, cultural and
environmental rights.

1 Commissioner Carlos Bernal Pulido approved the report and issued a partial reasoned vote. This reasoned vote
is available at the Executive Secretariat of the IACHR.

2]ACHR, Strategic Plan 2017-2021, p. 35.

3 JACHR, Press Release No. 034/19, IACHR decides to create Special Rapporteurship on Economic, Social, Cultural
and Environmental Rights, April 3, 2014.

4 VID http://www.oas.org/es/cidh/docs/anual /2017 /docs/IA2017 Anexo-REDESCA-es.pdf, p.6.

1
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g) Advise and assist other OAS bodies in matters related to DESCA in the Americas.

h) To take the necessary steps for the collection and management of cooperation funds and for
the development of the projects required to comply with the Special Rapporteurship
assigned.

i) Perform other tasks related to the promotion and protection of ESCR that are delegated to it
by the IACHR in accordance with the Special Rapporteurship of the Special Rapporteurship
ESCR.

During the year 2022, the Office of the Special Rapporteur has developed an intense work agenda, effectively
fulfilling these functions, as well as the Work Plan presented and approved by the IACHR at the beginning
of the year. Thus, it has provided specialized and constant advice to the IACHR, as well as to the different
areas of the Executive Secretariat in DESCA matters. This has been done through its work in the case system,
monitoring, promotion and technical assistance.

In this regard, REDESCA has actively and permanently monitored the situation of ESCR in the Americas,
always willing to provide advice and assistance to Member States in the adoption of legislative, judicial,
administrative or other measures to make the exercise of ESCR effective. It has also organized and
participated in numerous promotional activities aimed at States, authorities, civil society, trade unions,
businesses, professionals, journalists and human rights defenders.

By way of balance after concluding in 2022, the fifth consecutive year of her mandate, the Special
Rapporteur is pleased to have managed, together with her team and despite the many challenges faced, to
meet all the objectives that the IACHR entrusted to REDESCA in its Strategic Plan 2021-2023, namely: a
Right to Health and its social determinants: Pandemic and food crisis; Climate emergency and the human
right to water; Human mobility and ESCR; Business and human rights; Labor and trade union rights; Fiscal
and economic policies: impacts of corruption on ESCR; and Education, science, technology: academic
freedom and university autonomy.

B. Main activities of the Office of the Special Rapporteur on DESCA

2022 has been a year of great significance for REDESCA, as it has been 5 years since it was launched. This is
being commemorated through an image and social media campaign under the slogan "For Dignity". At the
end of this report there will be some reflections on this 5th anniversary of the Special Rapporteurship.

Since the beginning of its mandate, the Office of the Special Rapporteur has carried out countless activities
to comply with its strategic agenda and annual work plans, unanimously approved by the plenary of the
Commission from 2018 to 2022. These plans are focused on the pillars of action of the IACHR, namely: case
system, monitoring, promotion, training, and technical assistance in public policy. Thus, insofar as these
have included the DESCA issue, REDESCA has contributed to each of them and prioritized the fulfillment of
the work commissioned by the Commission, as well as the commitments acquired with the donors of the
Office of the Special Rapporteur.

REDESCA's actions are aimed at fulfilling the general objective of its Strategic Agenda, which is to
consolidate the functioning and sustainability of the Special Rapporteurship on ESC rights as the body
responsible for articulating all the mandates, functions and mechanisms of the IACHR for the protection and
promotion of ESC rights in the Americas. Efforts have also focused on the strategic objectives of the Special
Rapporteurship, which consist of: developing inter-American standards for the effective realization of ESC
rights; monitoring and raising awareness of the situation of ESC rights in the hemisphere; promoting a
culture of indivisibility in the area of human rights; providing technical assistance to the public agencies of
the Member States; and coordinating with other international entities and members of civil society to
guarantee the full exercise of ESC rights in the region. In this regard, special emphasis should be placed on
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the work carried out by the Special Rapporteur as a member of the OAS Working Group of the Protocol of
San Salvador.

In the generality of its actions and in accordance with its strategic agenda, REDESCA has applied the
approaches of indivisibility, progressiveness, gender, diversity and intersectionality, development and
human rights (Agenda 2030), interdisciplinarity, human rights education and anti-corruption. In turn, it has
worked through the following cross-cutting themes: equality and non-discrimination, participation, access
to information, accountability, and justiciability of ESCR.

In the same vein, it should be noted thatin 2022 REDESCA has managed to establish a working methodology,
adapting to the limitations caused by the COVID-19 pandemic, which highlighted the weaknesses of the
public systems and the great inequities existing in the continent, which imposed a significant workload on
the Special Rapporteur's Office, especially in its monitoring work. Additionally, it should be noted that,
under the provision of the OAS General Secretariat, the entire REDESCA team carried out its work under the
teleworking modality as of March 2020. The latter has meant several challenges for the daily monitoring
and promotion work of the Office of the Special Rapporteur, in relation to the commitments acquired as well
as those that have arisen during the year. REDESCA thanks its work team and all the institutions, individuals
and entities, both public and private, that have made it possible for REDESCA to carry out its work on a
regular basis despite the challenges imposed by the current context.

Along with the technical work of the Office of the Special Rapporteur, the Special Rapporteur has also had
to concentrate her efforts on administrative and management tasks, such as seeking and obtaining financial
resources, in order to make possible the sustainability and strengthening of the office. In this regard, it is
worth expressing our satisfaction with the progress made in such a complex scenario, as well as our deep
gratitude to individuals and institutions that supported REDESCA, especially donors, for their trust and
commitment to the mandate (see sections on Funding and Work Team), along with the constant call of the
Rapporteur for them and others, especially OAS member states and observers, to make contributions to this
mandate, which is so necessary for the realization of the most urgent human rights to be addressed in the
most unequal region of the planet.

The following is a summary of the activities carried out during 2022:
1) Petitions and Cases System

The Office of the Special Rapporteur on DESCA has provided specialized contributions to the IACHR's
petition and case system. Thus, during 2022, REDESCA provided expert advice on 7 reports in the
admissibility and/or merits stage. In the framework of the system for the protection of precautionary
measures, advice was provided on 43 projects or memos related to DESCA.

With respect to cases and petitions, REDESCA has worked jointly with the Executive Secretariat's case team
on various issues related to the enjoyment of ESCR in the region. In particular, the efforts of the Office of the
Special Rapporteur have been aimed at strengthening the consolidation of standards in different areas,
particularly in relation to the right to health, the right to a healthy environment, cultural rights, labor, and
trade union rights, as well as business and human rights. Regarding the guarantee of these rights, progress
has been made in a differentiated and intersectional approach for the protection of different groups in
situations of vulnerability and/or historical discrimination, such as persons deprived of liberty, women,
persons with disabilities and indigenous peoples.

In relation to the precautionary measures mechanism, REDESCA participated by offering its technical inputs
from the initial evaluation stage and requesting information from the parties, to the formulation of
resolutions in matters of serious risk related to ESCR, on this occasion REDESCA provided advice on issues
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related to guarantees of the right to health and its determinants in the context of persons deprived of their
liberty, especially in Nicaragua. On the other hand, REDESCA was especially involved in reviewing requests
on aspects related to guaranteeing the right to a healthy environment. In this regard, it is worth mentioning
Resolution No. 65/225 about Afro-descendant families of peasant communities in the region of Saint Ann,
Jamaica. In general terms, the Commission considered that these people were suffering from various health
problems because of the bauxite mining activities that were being developed in the vicinity of their
communities. In this context, they would not have access to adequate, timely and specialized medical care
to treat their multiple ailments.

18. On the other hand, during 2022, REDESCA participated with the IACHR in public hearings of cases before
the Inter-American Court of Human Rights. In October, it participated in the hearing on the La Oroya
Community v. Peru case, while in August it participated in the hearing on the Tagaeri and Taromenane v.
Ecuador case. In both cases, the Special Rapporteur was able to present arguments on inter-American
standards on business and human rights, protection of the right to health and the right to a healthy
environment.

19. In relation to Advisory Opinion number 27 /21 of the Inter-American Court of Human Rights - on the scope
of the obligations of States, under the Inter-American system, on guarantees of freedom of association, its
relationship with other rights and its application from a gender perspective® - and which was submitted to
the Court by REDESCA and the IACHR on the basis of Article 64.1 of the American Convention on Human
Rights, during 2022 REDESCA has sought to contribute to its application through its dissemination and use
in specific cases or situations. Thus, on the one hand, REDESCA has developed an infographic to make its
provisions more accessible and its launch is planned for 2023. On the other hand, the Office of the Special
Rapporteur contributed to the application of these standards through cases related to the matter that were
shared for technical advice.

2) Participation in IACHR sessions and public hearings.

20. During 2022, the Office of the Special Rapporteur actively participated in IACHR Sessions 183, 184 and 185,
as well as in all internal sessions, held remotely due to the context of the pandemic. However, it should be
noted that Sessions 183 and 184 had a mixed modality, with a first week in Washington DC. During these
sessions, REDESCA has accompanied the IACHR in countless public hearings, as well as in the working
sessions of the IACHR, actively participating in the debates related to the issues within the competence of
the Office of the Special Rapporteur.

21. On the other hand, REDESCA participated and actively contributed in the preparation of public hearings
related to its mandate. The following is a summary of the public hearings in which the Special Rapporteur
participated in 2021:

183 Regular Session Situation of the human March 14
rights of indigenous peoples in
the context of extractive
activities in Bolivia

5 JACHR, MC 425-22- Afro-descendant families of peasant communities in the Saint Ann region, Jamaica
Resolution 65/22, November 24, 2022.

6 JACHR Court, Advisory Opinion 0C-27/21 of May 5, 2021, on the Human Rights to freedom of association,
collective bargaining and strike, and their relationship with other rights, with a gender perspective.

4
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22. REDESCA continues to actively and permanently monitor the situation of ESCR in the Americas, in close
coordination with the teams of the Executive Secretariat of the IACHR. The emphasis of the Special
Rapporteur's monitoring this year has been on the differential impacts of the pandemic on ESCR in the
region, particularly on the right to health. Likewise, particular attention has been given to the situation of
the right to a healthy environment in the context of the climate emergency, especially in its impact on the
human rights of people at greater risk and vulnerability in the face of this phenomenon. Likewise, it has
followed up on issues related to business activities and human rights. REDESCA also actively participated
in the IACHR's working visit to Peru, as well as its first autonomous working visit to the region of La Guajira

in Colombia.
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In relation to the climate emergency, REDESCA has been carrying out a wide range of activities to follow up
on the recommendations of Resolution 3/2021 (published in March 2022), entitled Climate Emergency:
Scope of Inter-American Human Rights Obligations. In addition to holding a launch event, as well as
participating in various forums to promote it, REDESCA sent an Art. 41 and Art. 18 letter to OAS member
states to follow up on the Resolution. In this regard, the Office of the Special Rapporteur is grateful for the
responses from the following States: Antigua and Barbuda, Brazil, Canada, Chile, Costa Rica, Ecuador, El
Salvador, Guatemala, Honduras, Mexico, Panama, Paraguay and Uruguay. In this regard, REDESCA has
prepared a special chapter with the main findings of this activity. REDESCA also published a series of
statements on the subject through its social networks, particularly on its Twitter account @DESCA_CIDH, as
well as on Facebook, LinkedIn and Instagram.

These tasks included the following: (i) preparation and participation in 14 press releases and statements in
social networks; (ii) preparation of observations and recommendations on DESCA based on the on-site visit
to Peru and La Guajira in Colombia; (iii) preparation of DESCA inputs for the annual report of the IACHR,
(specifically for chapters 1V, B and V), and (iv) meetings with civil society organizations during the regular
sessions of the IACHR (POS), within the framework of REDESCA's follow-up activities.B and V), and (iv)
meetings with civil society organizations during the Ordinary Periods of Sessions (POS), within the
framework of REDESCA's follow-up activities.

4) Promotion and Technical Assistance Activities of the Office of the Special
Rapporteur

In 2022, REDESCA organized and participated in numerous activities to promote ESCR and, in particular, to
increase the capacities of civil society, academia and business, as well as the public sector, particularly
institutions related to ESCR. It also held meetings with States, national human rights institutions, civil
society organizations, companies and other international organizations, seeking to create opportunities for
training and empowerment in the issues covered by the mandate. The following is a non-exhaustive list of
these activities:

Activity Subject(s) Place/ Date Observation

Organizers: The Center

Environment On line/ for Constitutional Studies
January 31 of the Constitutional
Tribunal of Peru.
Environment On line/ Organizers: La Ruta del
February 17 Clima
Organizers: Coordinadora
Online Universitaria por la
Right to Education (Relbmry 1 Democracia y la Juventud

(University Coordinator
for Democracy and Youth)
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On line/ Organizers: Fundacién
February 22 Leon
On line/ Organizers:
February 23 Corporacion Miles
o Organizers: REDESCA
line/February 23 & ’
UCLA/ 'Organlz.ers: U(?LA
Law's Promise Institute
February 26

for Human Rights

Organizers: The
Permanent Observer
Mission of Spain to the
OAS and the Inter-
American Commission of
Women (CIM) of the OAS.

Online/3 March

. Organized by:Aula
On line/March 4 Abierta
Organizers:
Department of Social
Online/ March 17 Inclusion (DIS) of the
and 18 Secretariat for Access to
Rights and Equity (SARE)
of the OAS.
On 11;1 g/ March Organizers: CESR
Onhrzlz/ March Organizers: CANLA
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Ogelirll(e/ 28 Organizers: OXFAM
Organizers: Institute of
Justice and Human Rights
Buenos and the Master's Degree in
Aires/March 30 Human Rights of the
National University of
Lanus.

Organizers: Global
Initiative for Economic,

Santiago de Social and Cultural Rights
Chile/April 6-8 (GI-ESCR)

On line/06 April  Federal Public Defender's
Office

On line/06 April
Organized by: UDEM

On line /07 April

Organizers: REDESCA

Organizers: Global

Colunga Initiative for Economic,
Foundation, Social and Cultural Rights

Santiago/April 8 (GI-ESCR)

Santiago de Organizers: Global
Chile/April 20 Ini.tiative for Econorpic,
Social and Cultural Rights
(GI-ESCR)
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Organizers: CANLA and
Foro Centroamérica
Vulnerable

Organized by Global
Initiative for Economic,
Social and Cultural Rights
(GI-ESCR); AIDA; FIMA;
ProDESC.

Organizers: The North
American Judicial
Consultation on
Environmental
Constitutionalism,
Environmental Human
Rights Defenders (EHRDs)
at the UN Environment
Programme (UNEP) and
the Global Judicial
Institute on the
Environment

Organized by: AIDEF-
Corte IDH

Organized by: University
of Costa Rica

Organized by:
Ombudsman's Office of
Panama.

Organizers: ARTICLE
19 Mexico and Central
America
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On line/ May 12

On line/May 16

On line/May 19

On line/May 24

On line/ May 25

Washington
D.C./May 26

On line/27 May

Quito/May 29 to
June 1

Quito/1 June
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Organized by:
Interamerican Association
for Environmental
Defense (AIDA)

Organizers: CANLA

Organizers: Supreme
Court of Justice of the
Nation of Mexico and the
Federal Council of the
Judiciary.

Organizers: REDESCA

Organizers: Centre for
Human Rights Research
and Education, University
of Ottawa.

Organized by: American
University

Organized by: MERI
Foundation

Organized by:
Ombudsman's Office of
Ecuador.

Organizers: Observatorio
de Derechos y Justica and
PUCP
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On line/June 8

Online/ June 15

On line/ June 16

On line /June 22

On line/June 23

Online/June 24

Online/29 June
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Organized by: Ibero
Mexico City / IMDPC

Organizers: Alianza with
the support of UNESCO

Organizers: O'Neill
Institute

Organized by: Ethos
Innovacion en Politicas
Publicas

Organized by: Aula
Abierta y Apertura

Organizers: United
Nations Economic
Commission for Europe

Organizers: Network of
National Institutions for

the Promotion and

Protection of Human

Rights in the Americas
(RINDHCA); ECLAC;
Ibero-American
Federation of

Ombudsmen (FI0);
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German Society for
International Cooperation

in German (GIZ).
Online/July 11 Organized by: 4Métrica
Justiciability of ESCR
a Organized by:
. Bogota, , .
Busme§s and Human Colombia/July 15 Ombudsman s.Offlce of
Rights Colombia.
Right to Health and Public Online,/July 15 Organized by:
Policies i THemis Magazine
Washington Organized by the
ESCER DC/July 18 IACHR

Online/July 27 Qrganizers: REDESCA and

Business and Human Rights OHCHR

Organizers: Initiative

Fiscal and economic On line/01 August .
olicies for Human Rights
p Principles in Tax Policy
: On line/04 August _ Organized by:
Right to Health Universidad Nacional de

Rio Negro (UNRN)
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On line/6 to

August 7
Organizers: REDESCA

On line /09 August :
Organizers: REDESCA

Online/August 18  Qrganized by: Universidad
Auténoma de Chiapas

Online/August
23rd Organizers: SE-CIDH
Online/August 24
Organizers: SE-CIDH
Online/25 August _ Organized by:
Universidad Santa Maria
La Antigua de Panama
. Organizers:CACIF of
Online/ August 30 Guatemala
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September 01

On line/07
September

On line/07
September

Online/September
12

On
line /September
20

On line/
September 22

Bogota/
September 27

Heinrich Boll
Foundation
Colombia/Septem
ber 28th
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Econbmicos, Sociales, Culturales y Ambientales

Organizers: CIPDH -
UNESCO

Organizers: Center for
Information on Business
and Human Rights

Organizers: The
Honduran Network for
Escazu; The Office of the
United Nations High
Commissioner for Human
Rights in Honduras
(OHCHR) and the
European Union.

Organized by: School
of Law. National
University of Cordoba

Organized by:
Ombudsman's Office of
Argentina

Organizers: CADAL;
UCEMA; PROMEDEHUM

Organizers:
Universidad del Rosario
and Heinrich Boll
Foundation Colombia.

Organized by
Fundacién Heinrich Boll
Colombia and REDESCA
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19
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Environment Egypt/November
15
- o Onhneﬂ;;’vember
Washington
Democracy and
sustainable development and  Online/December
the role of human rights 5
defenders
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Organized by:
Constitutional Court of
Colombia

Organizers: OHCHR

Organizers: Universidad
Nacional de La Plata

Organized by: Earthrights
and the Chilean Ministry
of Foreign Affairs.

Organized by
Fundaciéon Kamanau and
REDESCA

Organized by
REDESCA and GTPSS

Organized by IACHR
and IACHR Court
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Pantheon Center,
Paris/7 and
December 8

ESCER and the Internet
and Inter-American standards

Organized by the Paris
Center for Human Rights

5) OAS Working Group of the Protocol of San Salvador

26. In 2022, the Special Rapporteur continued to perform her tasks as an expert of the Working Group of the
Protocol of San Salvador, which she has been representing the Commission since November 2017, following
her appointment as Special Rapporteur. Her work included the evaluation and review of State Party reports,
preparation of inputs for the WGSPSG on the same, as well as active participation in the virtual sessions and
sessions.

27. The Special Rapporteur continued to serve as Chair of the Group. During her tenure, the Special Rapporteur
has been committed to strengthening the Group and its synergies with the IACHR, seeking to consolidate
the space for the promotion and protection of ESCR within the OAS and its Member States.

28. The first inter-American forum on ESCR organized with the GTPSS, in which the situation of ESCR in the
region was addressed in several forums, was a highlight of this work. In addition, an exchange was held with
the member states of the region to strengthen the Group and the work of its technical secretariat. To this
end, we will continue to work in a particularly collaborative manner with the Working Group during the
year 2023, in order to achieve the ratification of the Protocol of San Salvador by the OAS Member States that
have not yet done so, seeking to strengthen the GTPSS and REDESCA, offering technical assistance to the
Organization and the States in this area.

6) Visits and business meetings

Meetings were
held with civil

society

organizations
?/II;I;IZZ-IL\}/[-ay LT JEERENERTIEY Promotional Orr)le}(lgigzlﬁfls
2 DESCA Ombudsman's Soledad Garcia Mufioz .. .

/Buenos Office. UBA Visit Resolution

Aires ! 3/2021 was

presented at a

forum with

Ombudsmen's
Offices from
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all over the
country.
. The chronic
che- malnutrition
sty of situation of
ESCER of the Republic, .
Indigenous Entities with Ui i oz o
Soledad Garcia Mufioz Visit to La communities
Peoples and competence Guaiira of La Guaira
NNAs in the matter )
was
et lo.c.al addressed.
authorities
REDESCA
accompanied
this official
Office of the visit of the
Healthy President of Working IACHR to
Environment, the Republic, Stuardo Ral6n visit in address the
Democratic National Soledad Garcia Mufioz collaboration situation of
Institutionality =~ entities with with the the
and DESCA competence IACHR environmental
in the matter impacts of oil
spills in the
country.

29

7) Thematic reports, annual reports and production of expert knowledge

.In 2022, REDESCA has been able to meet its objectives and support the IACHR in most of the substantive

activities for the Office of the Special Rapporteur. In this regard, REDESCA played a significant role during
the IACHR's virtual visit to Peru and conducted its own working visit to Colombia. REDESCA has continued
to make progress on the report on poverty, inequality and climate change in the context of human mobility
in Central America and Mexico, financed by Norwegian cooperation. Progress was also made on the
preparation of a regional report on Non-communicable Diseases and Human Rights, with support from the
O'Neill Institute for Health and Human Rights of Georgetown University.

.In addition, REDESCA provided input for the report on environmental defenders in northern Central

America, as well as for the report on the ESCER of the indigenous peoples of Central America. This includes
the inputs sent for the preparation of the annual report of the IACHR, specifically for chapter [V.B and V.

. Similarly, the Office of the Special Rapporteur has developed strategic alliances with universities around the

world, including the work done with Yale University, especially with the Lowenstein Human Rights Clinic.
In this regard, work has been done on a study proposal on an approach to climate finance mechanisms with
a human rights focus.

. Additionally, in this context, REDESCA participated in several forums during the Conference of the Parties

(COP) of the United Nations Framework Convention on Climate Change held in Egypt. REDESCA also
collaborated and coordinated, together with the Office of the United Nations High Commissioner for Human
Rights (OHCHR), the Regional Consultation on Business and Human Rights. REDESCA also collaborated with
Georgetown University in the preparation of several of its reports. It also maintained a close relationship
during the year with the Max Plank Institute for Comparative Public Law and International Law, as well as
with the International Network on Climate Change, Energy and Human Rights (RICEDH), among other
prestigious institutions.
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8) Special pronouncements and statements

33.In carrying out its mandate, by permanently monitoring the situation of ESCER in the region, the Office of
the Special Rapporteur issues statements, press releases, reports and opinions on cases and petitions
related to REDESCA issues. Likewise, the information received by the Office of the Special Rapporteur
generally comes from information received through different channels, as well as from press releases and
requests for information made during the year.

34.During 2022, the Office of the Special Rapporteur has prepared and collaborated in the production of
various press releases to draw attention to events that are of particular concern in relation to the topics of
the Office of the Special Rapporteur, especially during the global health crisis. During 2022, the Special
Rapporteurship published 14 press releases, which can be found on the website of the Special
Rapporteurship on Economic, Social, Cultural and Environmental Rights. The following is a summary of the
press releases issued in 2022 by or with the participation of the Special Rapporteurship”:

7 Available at: https: //www.oas.org/es/cidh/desca/comunicados/default.asp
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ESCER
Peoples

Environment

Academic Freedom

Climate Emergency

ESCER General

Environment

ESCER General

ESCER General

ESCER Women

ESCER General

Labor and Union
Rights

ESCER of People of
African Descent

Right to health of
persons deprived of

liberty

Environment

Indigenous

RD24/22

RD26/22

45/22

67/22

84/22

RD111/22

RD113/22

127/22

RD136/22

185/22

193/22

197/22

233/22

RD265/22

REDESCA expresses its deep concern about oil spills in
Peru and makes an urgent call to take the necessary
measures to mitigate their impacts on the
environment and people.

REDESCA condemns the cancellation of the legal status
of 26 universities and associations for academic and
social purposes by the National Assembly of
Nicaragua.

IACHR and REDESCA publish Resolution on Climate
Emergency and Human Rights in the Americas.

IACHR, RELE and REDESCA reject conviction against
Cristiana Chamorro and the cancellation of legal status
of organizations in Nicaragua.

Protection of environmental defenders is urgently
needed

REDESCA visited Argentina as part of a promotional
visit of the IACHR and the strategic agenda of the Office
of the Special Rapporteur.

REDESCA publishes Compendium on Economic, Social,
Cultural and Environmental Rights.

IACHR and REDESCA: the socioeconomic situation in
Cuba is of concern as it impacts the ESCR of women
and other populations.

REDESCA presents its 2021 annual report on the
situation of ESCER in the region.

IACHR and REDESCA express concern about the
precariousness of work and the lack of trade union
rights in Cuba.

IACHR and REDESCA call on States to promote respect
for religions of African origin in the Americas.

IACHR and REDESCA: urges immediate release of
political prisoners in deplorable conditions in
Nicaragua.

Visit to Peru: IACHR observes risks to democratic
institutions and calls on institutions to exercise their
mandate in accordance with legality and due process

Visit to Colombia: REDESCA observes serious
challenges for the guarantee of ESCR in La Guajira.
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Washington DC,
February 1, 2022

Washington  DC,
February 10, 2022

Washington  DC,
March 4, 2022

Washington DC,
March 30, 2022

Washington DC,
April 21,2022

Washington  DC,
May 23, 2022

Washington  DC,
May 24, 2022

Washington  DC,
June 6, 2022

Washington DC,
June 15, 2022

Washington  DC,
August 24,2022

Washington  DC,
August 31,2022

Washington  DC,
September 5, 2022

Washington  DC,
October 19, 2022

Washington,
November 30,
2022
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9) Financing

. REDESCA was launched in September 2017 thanks to a project with funds initially planned to ensure a

single year of operation, mainly from the Spanish Fund at the OAS, with a partial contribution from Swiss
cooperation and small amounts of voluntary contributions from Argentina, Peru, Paraguay and Uruguay.

The efficient management of available resources, such as the securing of new specific funds, has made it
possible for REDESCA to continue operating for the full five years of its mandate, despite the fact that it does
not have any resources from the regular OAS fund, which would certainly be desirable at least to cover its
minimum operating costs.

In view of this situation, REDESCA, in a process led by its head, has continued with an intense agenda of
meetings during 2022, with the objective of seeking strategic alliances and sources of financing to ensure
the sustainability of the Office's operations and strengthen the work on the strategic lines defined for its
second mandate.

During the year 2022, REDESCA has successfully completed the third year of implementation of the project
financed by the Norwegian Cooperation Agency. This project, which has a duration of 4 years, aims to
protect and promote DESCA in Central America and Mexico.

REDESCA also began implementing the project "Promotion and Protection of ESCR in the Americas" (Phase
[1I) with the Spanish Fund for the OAS (FEPO), with significant achievements and progress in meeting the
proposed objectives and commitments.

REDESCA's contributions and participation in projects shared with the Executive Secretariat of the IACHR
and the PADF donor are also noteworthy, with excellent results.

During 2022, we continued to develop the Semester Scholarship financed by the University of Monterrey
(UDEM), the OXFAM-UCLA scholarship, and progress was made in the incorporation of a new associate staff
member by the Public Ministry of Labor of Brazil. New agreements were also signed, including collaboration
with the O'Neill Institute of Georgetown University. Finally, new collaborations were established with the
organizations Wiego and We Effect.

Likewise, the Office of the Special Rapporteur has continued to develop valuable links with other areas and
bodies of the OAS, public institutions, especially with National Human Rights Institutions, the Ibero-
American Federation of Ombudsmen and the Network of National Human Rights Institutions of the
American Continent (RINDHCA). Likewise, with civil society, companies, universities and academic centers,
as well as with other international organizations.

REDESCA notes that all of the achievements and work described in this report have taken place in spite of
the financial limitations weighing on the Office of the Special Rapporteur. Indeed, in addition to her multiple
responsibilities, the Special Rapporteur has been carrying out an enormous task in search of resources.

Recalling that REDESCA was established with minimal resources provided by specific external funds and
the fact that the Special Rapporteurships of the IACHR so far do not receive resources from the regular OAS
budget, it is vital for these offices to obtain the necessary resources for their proper functioning and
fulfillment of objectives. Therefore, the IACHR and its Special Rapporteur DESCA reiterate the urgent call to
receive financial support from Member States and observers, as well as from other donors committed to the
issues of the Special Rapporteurship in order to ensure the consolidation and development of its
fundamental mission.
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.It is essential that REDESCA has the necessary financial support for the consolidation and sustainability of

the Special Rapporteurship, whose birth comes from a clamor of civil society, as well as from the States
themselves in the context of the process of strengthening the system. In the context of the pandemic and the
climate emergency, the commitment to ESCR is essential, and the creation and achievements of the Special
Rapporteurship are a key element in the comprehensive response that the IACHR and the Inter-American
system are giving to the great challenges facing the American continent, the most unequal on the planet.

10)Staff

REDESCA places on record that, due to the particular circumstances of the pandemic, the Office of the Special
Rapporteur, under the guidelines of the OAS General Secretariat, during 2022 worked in a hybrid and
remote manner with most of the team, which has been a challenge that has been overcome by the Office of
the Special Rapporteur thanks to the efforts made by its head and the team.

In this regard, the Office of the Special Rapporteur has continued to carry out its functions under the
leadership of the Special Rapporteur, Soledad Garcia Mufoz. The following consultants have also provided
support: Daniel Norofia Torres (Ecuador/United States), Maria Victoria Faroppa (Uruguay), Paula Mora
(Colombia), Andrés de Cicco (Argentina) and Maria Gorrochategui (Spain), as well as associate staff Sofia
Vilela (Brazil), and communications consultant José Domingo Sagiiés (Chile).

During 2022 REDESCA has also benefited from the special collaboration of fellow Janina Heller (UCLA,
Brazil), and interns: Diana Vargas (Chile), Lucas Miles Erbes (Argentina), Ingrid Alvarez (Peru), Ana
Lucrecia Aguilar (Guatemala), Isabella Palacios (Ecuador) and Fernanda Bustamante (Chile).

For its part, the Office of the Special Rapporteur also recognizes the support provided by the students at the
universities that supported the work of REDESCA during 2022. REDESCA had the support of: Ali Hakim,
James Silk and Professor James Silk of Yale University. We also have the support of: Sabrina Rodriguez,
Sandra Ramirez, Mariana Silva, Marielba Galban, Manuel Reyes and Professors Rosa Celorio and Leah
Calabro of George Washington University.

The Special Rapporteur extends her deep gratitude to all of them, as well as to the institutions that have
joined the efforts of the office during 2022. Likewise, to all the staff of the Executive Secretariat of the IACHR
who have contributed to REDESCA's work during the year, especially in the administrative and management
areas.
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CHAPTER II: THE SITUATION OF ECONOMIC, SOCIAL, CULTURAL AND

ENVIRONMENTAL RIGHTS IN THE HEMISPHERE

51.

52.

53.

54.

55.

56.

INTRODUCTION AND METHODOLOGY

The Special Rapporteurship relied on information received during country visits, investigations conducted
ex officio, inputs from the various mechanisms through which the Commission has followed up on the
situation in the Member States, such as public hearings, thematic visits, requests for information under
Articles 41 and 18 of the American Convention and of the Commission’s statute, precautionary measures,
as well as other information received from civil society organizations, academic institutions, journalistic
notes, reports of the Working Group of the Protocol of San Salvador, decisions and recommendations of
specialized international organizations, among other sources, precautionary measures, as well as other
information received from civil society organizations, academic institutions, journalistic notes, reports
from the Working Group of the Protocol of San Salvador, decisions and recommendations from specialized
international organizations, among other sources of information available to REDESCA.

For its part, as part of the preparation of the IACHR Annual Report, REDESCA provided the inputs required
in the preparation of Chapters IV.B and V of the Commission's annual report, in relation to the topics of the
Special Rapporteurship and considering all the information it received in different areas. This report is
complementary to Chapter IV.A of the IACHR report in terms of information about ESCER with respect to
the 35 countries of the region.

In all cases, the sources used are cited as established in Article 59, paragraph five, of the Commission's
Rules of Procedure. It should be emphasized that the amount of information used varies from country to
country depending on the data and sources available to the Office of the Special Rapporteur and does not
presuppose the establishment of comparisons between countries, but rather reflects the main findings of
REDESCA in its monitoring exercise during 2022. Therefore, they are its approximation to the general
situation of economic, social, cultural and environmental right (ESCER) in the Americas.

In the methodology used, REDESCA has sought above all to ensure that its regional monitoring work is
carried out as efficiently and rigorously as the resources at its disposal allow. In this regard, it is important
to remember that the objectives of REDESCA's Special Rapporteur's Office are outlined in its strategic
agenda, which establishes the topics of attention of the Special Rapporteur's Office, which in turn are
aligned with the proposals of the Sustainable Development Goals (SDGs) of the United Nations.

For this reason, it has also considered the institutional and contextual analysis methodology developed by
the United Nations Development Program (UNDP)#8, considering as a main guide the inter-American and
universal standards applicable to ESCER.

In this regard, REDESCA generally agrees with the application of the Inter-American normative framework
on ESC rights and the United Nations Committee on Economic, Social and Cultural Rights (hereinafter, the
Committee on ESC rights), when in relation to the International Covenant on Economic, Social and Cultural
Rights it states: "the Committee reaffirms that the rights recognized in the Covenant® can be realized in the
context of a wide variety of economic and political systems, provided only that the interdependence and
indivisibility of human rights are the principles used for their implementation."10

8 United Nations Development Programme, Institutional and Contextual Analysis for the SDGs, August 2017, p. 5.
9 International Covenant on Economic, Social and Cultural Rights.
10 Committee on Economic, Social and Cultural Rights, General Comment No. 3, para. 8.
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57. For REDESCA, the fight against poverty and inequality is the overarching goal of the Special Rapporteur, in
line with the United Nations 2030 Agenda. Considering that in the last decade significant progress was
made in the region in terms of DESCA, which allowed large sectors of the population to escape from poverty
and extreme poverty, it is especially worrying that these achievements are now at serious risk of regression
at the regional level!! . For this reason, REDESCA recalls that the States have the obligation to take
deliberate and concrete steps to advance in the eradication of poverty, addressing this problem from a
human rights approach and developing strategies to guarantee at least the essential content of social and
environmental rights to their entire population?2.

58. In addition to expressing its concern about the persistence of poverty and inequality in the region, as well
as the risk of increasing poverty and extreme poverty in countries where serious human rights crises are
occurring, REDESCA emphasizes that these aspects of special concern have guided the preparation of this
Report. In this regard, REDESCA has considered that the health crisis and the climate emergency present a
series of extraordinary challenges from the point of view of health systems, people's daily lives and the
validity of human rights in the framework of democratic systems?3 . In this sense, REDESCA took as part of
its focus the guarantee of the right to health together with its social determinants, based on an
intersectional and cross-cutting analysis. As well as the climate emergency and its impacts on the guarantee
of human rights, particularly ESCER.

59. Similarly, REDESCA takes into consideration the cross-cutting effects of poverty on the enjoyment of all
human rights, particularly ESCER. In this way, the Rapporteurship seeks to make visible the direct effects
of this phenomenon on ESCER. In this regard, REDESCA carried out an exercise in which, following the
approval by the IACHR of its new strategic plan, it develops the content of the ESCER under the framework
of its strategic lines, emphasizing the differentiated impacts on people in situations of vulnerability and
historical discrimination.

60. In this regard, REDESCA reports that, within the framework of its new multi-year strategic plan approved
by the IACHR in 2021, it has defined a series of priority strategic lines of action, which have guided the
preparation of this report. Specifically, the information is grouped with differences according to the degree
of information available per country, around the following topics: the right to health and its social
determinants; the climate emergency and the human right to water; business and human rights; labor and
trade union rights; fiscal and economic policies from a human rights approach; education, science and
technology with emphasis on academic freedom and university autonomy; and finally, human mobility and
the guarantee of ESCER.

61. This has made it possible to generate a more detailed and focused monitoring of urgentissues for the Office
of the Special Rapporteur and for the region. In this regard, the Office of the Special Rapporteur emphasizes
that these strategic lines are the result of the strategic planning process for this mandate period, through
dialogues with the IACHR, its Executive Secretariat and the REDESCA team, as well as with experts in the
region, civil society organizations and other individuals and organizations interested in the work of the
office.

11JACHR, Report on Poverty and Human Rights in the Americas, OEA/Ser.L/V /11.164 Doc. 147, September 7, 2017,
para. 349.

12 JACHR, Press Release No. 048/19, The Office of the Special Rapporteur on Economic, Social, Cultural and
Environmental Rights (DESCA) presents report on its results in 2018 and together with the IACHR calls for commitment to
its strengthening, February 27, 2019.

13 See: IACHR, IACHR and its REDESCA urge to ensure comprehensive human rights and public health protection
perspectives in the face of the COVID-19 pandemic, March 20, 2020, IACHR and REDESCA, In the framework of COP 26 of

the Framework Convention on Climate Change, IACHR and REDESCA call on OAS Member States to put human rights
protection at the center of their climate policies and actions, November 4, 2021.
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In this regard, with respect to the strategic lines, the Office of the Special Rapporteur notes that, regarding
the first strategic line of the right to health, the objective of this section is mainly to report on the impact
on the right to health, both those arising from the pandemic and those arising from structural problems
identified by the Office of the Special Rapporteur. It should be noted that, in addition, this year information
related to national vaccination plans and other relevant information in this context was included.

In relation to the climate emergency and the human right to water, the focus of this line of work refers
fundamentally to aspects related to the impacts of climate events and climate change in general on the
territories of the countries of the region. This includes particularly the impact on ESCER, especially the
impact on the human right to water. The section on business and human rights then analyzes and verifies
the compliance of States with their international obligations in the area of human rights and business, in
accordance with the report of the Office of the Special Rapporteur and other applicable standards.

In the section on labor and trade union rights, REDESCA analyzes the situation of different elements of the
right to work or trade union rights that may be affected or violated according to the information gathered.
Above all, REDESCA analyzes the implementation or not of actions that may have a regressive effect on the
guarantee of these rights. With regard to the fiscal and economic policies of the States, the central purpose
of the section is to analyze the management of the States' general budgets in relation to the effective
guarantee of rights and the reduction of social gaps.

Finally, in the section on education, REDESCA, in addition to analyzing and focusing on aspects related to
the full guarantee of the right to education, also takes note of the facts associated with the guarantees of
the right to academic freedom and aspects related to university autonomy. Finally, in relation to human
mobility and ESCER, the section focuses on how situations of human mobility impact on the ESCER of
people in such a context, as well as the underlying motives that produce these massive movements of
people.

Additionally, REDESCA follows the line of the United Nations Committee on Economic, Social and Cultural
Rights (CESCR), in its General Comment No. 3, in that measures related to the application of Economic,
Social, Cultural and Environmental Rights, also in light of Inter-American standards, are called to
progressively achieve the full realization of rights. Thus, the expression "progressive realization"
constitutes a recognition of the fact that the full realization of all economic, social, cultural and
environmental rights in general cannot be achieved in a short period of time!#.

As the Inter-American Court of Human Rights has indicated, there are two types of obligations deriving
from ESCER: those of immediate enforceability, such as non-discrimination, and those of progressive
realization. Regarding the latter, the progressive development of ESCER cannot be achieved in a short
period of time but requires the effective realization of actions to achieve the full enjoyment of these rights.
In this logic, the Court established that the obligation of progressive realization of ESCER prohibits the
inactivity of the State in its task of implementing actions for the effective protection of these rights,
especially in those matters where the total absence of state protection places people before the imminence
of suffering harm to their life or personal integrity!5 .

In this sense, since ESC rights are enshrined in the Charter of the Organization of American States, the
American Declaration of the Rights and Duties of Man, the American Convention on Human Rights and its
Protocol of San Salvador - among other normative instruments and specific human rights treaties of the
inter-American system - the "progressive" nature of ESC rights should in no way be an excuse to consider
that ESC rights are rights less rooted in human dignity or in the same inter-American instruments than civil

14 Committee on Economic, Social and Cultural Rights (CESCR), General Comment No. 3, The nature of States

parties' obligations, fifth session, 1990.

151/A Court H.R,, Case of Cuscul Pivaral et al. v. Guatemala, Judgment of August 23, 2018, paras. 140 et seq.
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or political rights. On the contrary, the universality, indivisibility, interdependence, and interrelatedness
of all human rights increasingly appear as central elements in ensuring their effective protection, as well
as the preservation of democracy and the rule of law in States that are truly committed to the development
of their peoples and, therefore, to the fulfillment of the 2030 Agenda.

INFORMATION BY COUNTRY

1) ANTIGUA AND BARBUDA

69. In relation to the situation of the DESCAs in Antigua and Barbuda, REDESCA notes with concern how the
COVID-19 pandemic profoundly affected one of its most important sources of income, tourism1é . As a
result, by 2021, the country's GDP has declined by about 16% against 2019 figures, notwithstanding that
it has shown a recovery against 2020 figures??.

70. Under this scenario, it is noted with concern that 18% of the inhabitants of Antigua and Barbuda live below
the poverty line, and 10% of the inhabitants are at risk of falling into poverty in the event of major impacts
on the local economy!8.

A. Right to Health and its Social Determinants

71. Regarding the enjoyment of the right to health in the context of the COVID-19 pandemic, REDESCA notes
that, as of November 19, there were a total of 9,106 confirmed cases, along with 146 deaths?® . Regarding
progress in the immunization process, REDESCA notes that, as of September 16, 136,512 doses have been
applied, with 64,290 persons fully vaccinated, representing 63.19% of the total population2® . REDESCA
notes that cases of COVID-19 infection decreased considerably after February, with an additional peak
between the months of May and June, while in the other months the numbers of active cases of infection
and deaths were low?! .

72. REDESCA highlights the role of international cooperation that Antigua and Barbuda has received in
vaccination, having received from the United States a donation of 32,400 Pfizer vaccines to support the
continuity of the vaccination campaign against COVID-19 on the island?2. In the same vein, Malta donated
20,000 doses of vaccine and 25,000 rapid tests to facilitate the detection of the virus23. Denmark donated
5,000 doses of Moderna vaccine to the inhabitants of Antigua and Barbuda?* . In this regard, REDESCA
stresses the importance of these actions and solidarity among nations, recalling that, as expressed in
Resolution 1/2021 on COVID-19 vaccines, international cooperation is crucial for an equitable distribution
of doses according to the needs and realities of all States in the Region?> .

16 BBC, "Antigua and Barbuda country profile," September 27, 2022.

17 World Bank, "GDP - Antigua and Barbuda," December 31, 2021.

18 Green Climate Fund, "Country Programme: Antigua and Barbuda", February 15, 2022.

19 Datosmacro, Antigua and Barbuda - COVID-19 - Coronavirus Crisis, November 19, 2022

20 Datosmacro, Coronavirus crisis, October 28, 2022.

21 Worldometers, Daily New Cases in Antigua and Barbuda December 1, 2022.

22 US Embassy in Barbados, "United States Donates Additional 32,400 Pfizer Vaccines to Antigua and Barbuda,"
February 17, 2022.

23 Foreign Affairs Malta, "Malta donates COVID-19 vaccines and rapid tests to Antigua and Barbuda," February 3,

2022.

24 Antigua News Room, "Denmark donates modern COVID-19 vaccines to Antigua and Barbuda,” August 1, 2022.
25]JACHR - REDESCA, "Resolution 1/2021 on COVID-19 vaccines in the framework of inter-American human rights
obligations", April 6, 2021.
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. On the other hand, REDESCA notes that Antigua and Barbuda has progressively eliminated sanitary

measures as the number of daily cases of infection has decreased. In this regard, the use of face masks has
become optional in less crowded public spaces, and their continued use is recommended in enclosed
spaces or in crowded open spaces?6 . In August, the authorities lifted all restrictions for travelers wishing
to enter the country. Notwithstanding this, REDESCA is concerned about the difficulties that the Ministry
of Health would face in relation to the detection of cases, given that the speed of detection of cases has
shown not to be at the same speed as the spread of these?? . In this regard, the Specialized Rapporteurship
recalls the provisions of Resolution 1/2020 on Pandemic and Human Rights in the Americas, which
indicates that States must adopt all necessary measures to protect the rights to life, health, and personal
integrity of persons. 28

The Special Rapporteur is concerned about the high rates of food insecurity affecting the country, which
have increased significantly in the aftermath of the COVID-19 pandemic. As reported by the United Nations
Office for the Coordination of Humanitarian Affairs (OCHA), Antigua and Barbuda is currently facing a dual
food problem. On the one hand, obesity has increased by 29% and malnutrition by 26.7%, as poverty
creates barriers to proper nutrition. Also, by 2020, 40% of the population could not meet their food needs,
causing people to skip meals and/or reduce their portions2?. REDESCA recalls that States must ensure that
the measures adopted to address pandemics and their consequences incorporate as a priority the content
of the human right to health and its basic and social determinants, which are related to the content of other
human rights, such as life and personal integrity and other ESCER, such as access to safe drinking water,
access to nutritious food, among others30.

REDESCA is also concerned about information on the effects of the public policy of decriminalization of
marijuana, which hasled to an increase in consumption by minors, including children as young as 12 years
of age3!. In this regard, the decision of the Council of Ministers to organize a multisectoral group to study
the issue of substance abuse and develop ways to dissuade children and young people from consuming
marijuana is welcomed32 .

B. Climate Emergency and Human Right to Water

REDESCA notes that Antigua and Barbuda has developed an environmental policy of climate resilience and
adaptation, as a country with a high probability of suffering natural disasters due to climate change. Thus,
the country has implemented laws and regulations to ensure disaster risk reduction, biodiversity
protection, natural resource protection and sustainable environmental management33 .

In this regard, REDESCA takes note of the efforts made by the State to plan its institutional structure in the
face of climate change risks. In this regard, it highlights that the Department of Environment, being the
agency that leads the processes related to the climate emergency, particularly emphasizes the application
of social and environmental policies and safeguards for the implementation of adaptation and mitigation

26 Antigua News Room, "Wearing of masks optional effective Wednesday," March 10, 2022.
27 Antigua Observer, "Two years into Covid pandemic, slow case detection among major challenges for Health

Ministry," March 9, 2022.

28 JACHR - REDESCA, Resolution 1/2020 on Pandemic and Human Rights in the Americas April 10, 2020.
29 0ACH, "Antigua and Barbuda: Country Profile", May 2022.
30 JACHR - REDESCA, Resolution 1/2020 on Pandemic and Human Rights in the Americas April 10, 2020.

31 Loop News, "Marijuana decriminalisation is encouraging young Antiguans to use it".
32 Antigua Observer, "'Lost generation': Barbuda MP wants marijuana laws revisited to protect nation's youth,"

June 2,2022.

33 US Department of State, "2022 Investment Climate Statements: Antigua and Barbuda".
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projects.3* Likewise, the State has indicated that it has proposed the implementation of gender policies to
ensure the participation of women in such processes. However, the lines of action that the State has
focused these efforts on are hurricane resilience, combating infectious diseases and development of
renewable and efficient energy sources. 35

78. On the other hand, the Special Rapporteur also notes that, according to the State, Antigua & Barbuda
contributes less than 0.002% of global greenhouse gas (GHG) emissions. To that extent, REDESCA
welcomes the fact that despite the State's low GHG contribution, it is making extensive efforts to mitigate
the impact of its own emissions. In this regard, it takes note of the draft amendments to the Law on
Environmental Protection and Management of 2019 and 2021, which aim to implement the agreements
that the State has assumed under the Escazii Agreement.3¢

79. On the other hand, the Office of the Special Rapporteur takes note of the problems affecting the inhabitants
of Antigua and Barbuda in terms of drinking water and their access to it, as a result of droughts, natural
disasters and an expanding economy that uses large quantities of water. In this regard, the plans of the
Government, in conjunction with the Antigua Public Utilities Authority (APUA), to meet the increased
demand37, through the use of reverse osmosis technology that could generate up to 10 million gallons of
potable water per day38 . Notwithstanding this, REDESCA takes note of the criticisms made to the
administration for the alleged mismanagement of resources and the water crisis, in the understanding that
at the end of February, half of the country was without water for 72 hours due to maintenance work at the
Crabbs Water Plant3 .

80. REDESCA recalls that, according to IACHR Resolution 3/2021, the impacts of climate change that limit
access to and use of land, water and forests interfere with the enjoyment of human rights, such as the right
to life, health, food, work, culture, water and sanitation, and the right to self-determination of all people,
particularly the most vulnerable. In this sense, States must comply with their international obligations to
protect and guarantee the enjoyment and exercise of the human rights of all persons who, as a result of
environmental impacts, are significantly affected, taking into consideration the interdependence and
indivisibility of these rights*0.

C. Business and Human Rights

81. REDESCA is concerned about the possible environmental impact and damage that could be caused to the
wetlands at Palmetto Point, considered wetlands of international importance by the Ramsar Convention,

34 Antigua & Barbuda, Ministry of Health, Wellness, and the Environment: Department of Environment; Impact of
Climate Emergency on the Human Rights of most vulnerable populations in the America, Response of Antigua and Barbuda,
August 3, 2022.

35 Antigua & Barbuda, Ministry of Health, Wellness, and the Environment: Department of Environment; Impact of
Climate Emergency on the Human Rights of most vulnerable populations in the America, Response of Antigua and Barbuda,
August 3, 2022.

36 Antigua & Barbuda, Ministry of Health, Wellness and the Environment: Department of Environment; Impact of
Climate Emergency on the Human Rights of most vulnerable populations in the America, Response of Antigua and Barbuda,
August 3, 2022.

37 Antigua News Room, "GG details plans to address water problem in Antigua and Barbuda", January 20, 2022.

38 Antigua News Room, "3 new reverse osmosis and 10 million gallons of water per day by summer of 2022",
February 10, 2022.

39 Antigua Observer, "Lovell blames ruling administration for poor management of resources, water crisis",
February 28, 2022.

40 JACHR - REDESCA, Resolution 3/2021 on Climate Emergency, Scope and Inter-American Human Rights
Obligations March 4, 2022, para. 9.
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due to the construction of the Barbuda Ocean Club Resort*! . In the same vein, the Special Rapporteur is
concerned about the effects that would be generated by the extraction of large quantities of sand on the
coasts of the island, the second most exploited resource on the planet, by construction companies, eroding
the beaches very quickly*Z.

82. On the other hand, the Special Report observes the sustainable initiatives in tourism by the State, with
which they seek to promote the Green Corridor project, where companies in the sector unite to offer
options for travelers by agreeing to respect the local culture, the positive impact on the community, care
for the environment and economic viability*3 .

83. In view of the above, REDESCA recalls that it is a general obligation of States to guarantee human rights,
including the right to a healthy environment. In this sense, they must carry out all actions within their reach
for its due protection, not only through the formal recognition of such right, but also through its compliance
and effective application. In this sense, States should direct their efforts to ensure that companies
contribute to or avoid causing negative impacts on human rights through environmental damage in general
and climate change in particular#+.

D. Labor and Union Rights

84. The Special Rapporteur takes note of what happened in front of Parliament during the annual budget
speech, held on February 4, where different groups of workers demonstrated in demand of wages and
overtime owed, as well as compensation for breach of labor contracts*s and other outstanding payments#6
, while, on the other hand, workers who handle urban waste also demanded payment of overtime owed*7 .
In the same vein, workers of the Antigua Broadcasting Service (ABS) have reported another delay in
outstanding payments they have been claiming since 201548 .

85. In response to this type of situation, REDESCA reminds the State of the importance of adopting measures
to ensure the economic income and means of subsistence of all working people, so that they have equal
access to food and other essential rights*’.

E. Fiscal and Economic Policies

86. This Special Rapporteurship is concerned about the increase in the cost of fuel, directly impacting the
economy of the citizens of Antigua and Barbuda and provoking various protests in which the economic
support of the Government has been requested>? . Likewise, the Special Rapporteurship takes note of the
high inflationary index registered, which is the highest since 201251 . According to the data surveyed by

41 UNCHR, "Antigua and Barbuda: Luxury resort puts wetland and healthy environment at risk - UN experts", 2
February 2022.

42 France 24, "Sand mining is eroding Antigua and Barbuda's paradisiacal shores," October 24, 2022.

43 Antigua and Barbuda, "Green Initiatives," October 19, 2022

44 JACHR - REDESCA, Business and Human Rights Report: Inter-American Standards, November 1, 2019, paras.
249 - 250.

45 Antigua Observer, "Workers picket Parliament during Budget Speech to demand overdue payments,” February

4,2022.

46 Antigua Observer, "Fiennes Institute staff stage second protest over outstanding pay"”, February 9, 2022.

47 Antigua Observer, "Solid Waste drivers and loaders demand overtime pay - bosses say matter being handled",
February 8, 2022.

48 Antigua Observer, "ABS workers report another setback in payment resolution,” April 5, 2022.

49 JACHR - REDESCA, Compendium of Labor and Trade Union Rights: Inter-American Standards, October 30, 2020.

50 Antigua News Room, "Picket at Prime Minister's Office over increase in fuel prices", March 22, 2022.

51 Antigua News Room, "Antigua and Barbuda records largest increase in rate of inflation since 2012," March 28,

2022.
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ECLAC, the Consumer Price Index (CPI) increased approximately 10 percentage points in Antigua and
Barbuda, in relation to the previous year, affecting all products, but particularly food and fuel52 . In this
regard, REDESCA notes the efforts made by the government of Antigua and Barbuda to include more
farmers in the provision of subsidies for the cost of water used for their production, in order to sustain the
prices of their products and avoid price increases33.

The Office of the Special Rapporteur recalls that, according to IACHR Resolution 1/2020, States must adopt
a human rights approach in any strategy, policy or State measure to address the effects of the COVID-19
pandemic, including plans for social and economic reparations. Likewise, economic measures should be
implemented that do not accentuate inequalities and that seek effective social protection, for example, the
granting of subsidies, basic income for the inhabitants®4.

F. Education, science, technology: academic freedom and university autonomy

In Antigua and Barbuda, the return to on-site classes in all schools became effective on March 14, 2022,
and the use of chinstraps is not mandatory for studentss5 . REDESCA welcomes this news, recalling that
Resolution 1/2020 establishes that States must have mechanisms that allow children and adolescents to
continue to have access to education and to the stimuli that their age and level of development requires6.

REDESCA became aware of episodes of discrimination suffered by children of the Rastafarian community
in some public schools in Antigua and Barbuda>7, where they were allegedly objected to attending school
with their hair braided in locks. The Office of the Special Rapporteur agrees with the Government's
condemnation of this action and welcomes the public policy project promoted by the Minister of Education
and Sport to eradicate such discriminatory conducts8 .

G. Human Mobility and ESCER

REDESCA welcomes the Migratory Amnesty Program promoted by the government of Antigua and
Barbuda, which has allowed people in a situation of human mobility to obtain citizenship or residency on
the island>? . The regularization would provide security to foreigners, as well as access to basic services, in
addition to allowing the State to collect taxes from the new inhabitants of the island. In this regard, given
the success of the program and the benefits it would represent, the application deadlines were extended,
granting an additional 60 days for interested persons to submit their applications, culminating in June®©.

In this regard, the Office of the Special Rapporteur recalls that States must provide persons in a situation
of human mobility with the conditions for an adequate standard of living compatible with a life of dignity
and prevent measures that hinder or impede access to human rights. It also recalls that migration

52 ECLAC, Economic Survey of Latin America and the Caribbean 2022: Trends and challenges of investing for a

sustainable and inclusive recovery, November 2022.

53 Antigua Observer, "Egg farmers will now receive utility subsidies", April 7, 2022.

54 JACHR - REDESCA, Resolution 1/2020 on Pandemic and Human Rights in the Americas April 10, 2020.

55 Antigua News Room, "All schools to return to full face-to-face classes commencing Monday", March 10, 2022.
56 JACHR - REDESCA, "Resolution 1/2020: Pandemic and Human Rights in the Americas”, April 10, 2020.

57 Loop News, "Antiguan gov't condemns discrimination against Rastafarians at schools," September 7, 2022.

58 Loop News, "Antigua: Draft school hair policy almost compete,” September 8, 2022.
59 Antigua Observer, "Thousands of immigrants granted amnesty in first month of program,” April 2, 2022.

60 Loop News, Antigua extends immigration amnesty program, April 28, 2022.
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phenomena require a priority approach by States based on the principles of solidarity, cooperation and
shared responsibility®! .

61 JACHR, IACHR Urges States to Protect Migrants in Pandemic Recovery, December 18, 2021.
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2) ARGENTINA

92.

93.

94.

95.

During 2022, the Office of the Special Rapporteur on Economic, Social, Cultural and Environmental Rights
has been monitoring ESC rights in the country following the strategic lines of the Office of the Special
Rapporteur. In particular, the Special Rapporteurship is concerned about the high rates of poverty and
indigence reaching 36.5% and 8.8% respectively during the first half of 202262 and how this affects
especially vulnerable groups. For example, it was reported that one out of every four elderly people would
live in conditions of multidimensional poverty®? and a little more than half (50.9%) of children aged 0 to
14 years would be poor®*; even, according to UNICEF data, more than one million children and adolescents
stopped eating a meal -breakfast, lunch, snack or dinner- for lack of money®s.

In view of this situation, it is worth noting that the high levels of poverty are not only among unemployed
people but, on the contrary, reach those who already have a job. In this regard, the National Institute of
Statistics and Census (INDEC) reported that in September 2022 a family composed of two adults and two
minors needed an average of $130,000 to afford the cost of the Total Basic Food Basket (CBT), which is the
threshold below which one falls into poverty®® , while the minimum living and mobile wage set by the
Government was $51,200¢7, representing only 39% of the value of the Basic Food Basket. This would show
that wage income within the same family group is insufficient to overcome poverty.

On the other hand, REDESCA notes that the country is facing a serious economic crisis mainly due to a
generalized and sustained inflationary process which, as of September 2022, was at 83% year-on-yearts .
In this perspective, REDESCA is concerned that the acceleration of inflation is having a greater impact on
the prices of basic foodstuffs, essential public services such as electricity, water and gas, and rents, with a
differential impact on groups in situations of exclusion and historical discrimination.

REDESCA is also concerned about the lack of national data on the situation of the street population, which
makes it impossible to adopt public health and social protection policies for these people. It is for this
reason that the DESCA Special Rapporteur welcomes the Argentine State for the execution of the National
Census of Population, Homes and Dwellings in May and the inclusion -for the first time- of people living on
the streets, recalling that a census measurement with a human rights approach requires consultation with
all interested parties, especially people in vulnerable situations and whose survey gathers the necessary
information to produce impacts and concrete results for the best guarantee of their DESCA. Indeed, as
expressed by the United Nations Special Rapporteur on adequate housing, for some population groups,
statistical invisibility or exclusion from a census is experienced as marginalization and this can lead to

62 INDEC, Incidence of poverty and indigence in 31 urban agglomerates, First half of 2022, September 2022.

63 Observatorio de la Deuda Social Argentina de la Universidad Catdlica Argentina (UCA) and Fundacién Navarro

Viola, CONDICIONES DE VIDA DE LAS PERSONAS MAYORES (2017-2021): Vulnerabilities in Pandemic Key by COVID-19,
August 2022.

64 [bid.
65 UNICEF, MORE THAN ONE MILLION CHILDREN AND ADOLESCENTS ARE DEPRIVED OF A DAILY MEAL FOR

LACK OF RESOURCES, August 10, 2022.

66 INDEC, Monthly valuation of the basic food basket and the total basic food basket. Greater Buenos Aires,

September 2022.

67 Ministry of Labor, Employment and Social Security, The Ministry of Labor made the minimum wage increase

official, August 26, 2022.

68 Infobae, September inflation was 6.2% and accumulated 83% in the last twelve months, October 14, 2022.
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programs and legislation that do not address urgent needs, which is why accurate and inclusive
measurement methods are needed that, at the same time, take into account their circumstances®°.

A. Right to Health and its Social Determinants: Pandemic

96. REDESCA has been carrying out an exhaustive monitoring of the impacts that the COVID-19 pandemic has
generated in Argentina. Regarding the guarantee of the right to health, the Rapporteurship notes that, as
of December 20, 2022, the country was going through the sixth wave of contagion7? with more than
9,829,000 confirmed cases and more than 130,000 deaths”! . Likewise, as a result of the entry of the new
Omicron variant, a record number of infections in a single day was recorded in the first months of the year,
with more than 134,000 positive cases’2.

97. Regarding the guarantee of access to vaccines and the number of doses applied, the Special Rapporteur
notes that by December 2022, more than 112,000,000 doses had been applied, reaching a total of 75% of
the population with two doses”3 . In addition, REDESCA notes that the process of vaccinating the pediatric
population from 6 months to 5 years of age has begun, being one of the first countries in the region’4. On
the other hand, in a context of increasing distrust about the effectiveness of vaccines’> , REDESCA welcomes
the vaccination plan carried out by the Government of the Province of Buenos Aires called "Night of
Vaccines" in order to achieve a greater vaccination of those population groups that did not have the
complete vaccination schedule’6 .

98. At the same time, REDESCA has followed with special attention the spread of monkeypox, declared by the
World Health Organization (WHO) as an international public health emergency”? . After the first case was
detected in May’8, by November in Argentina there were 895 confirmed cases and one death?? . Likewise,
this Rapporteurship is concerned about the alarming figures of Chagas disease, the main endemic disease
in the country, where approximately 1,600,000 people live with the disease, that is, 20% of the world's
population®?. In view of this, 15 years after its approval, the national government is welcomed the approval
of the regulation of Law 26.281 for the Prevention and Control of all forms of Transmission of Chagas
Disease through a multidimensional approach with a gender, intercultural and human rights perspectives?
.However, REDESCA warns that in 2021 only 5% of the available budgetary resources were executed??, so

69 Report of the Special Rapporteur on adequate housing as a component of the right to an adequate standard of
living and on the right to non-discrimination in this context. A/HRC/31/54. December 2015.

70 Clarin, Sexta ola de Covid: variantes, vacunas, cuidados y todo lo que hay que saber en esta etapa de la pandemia,
December 19, 2022.

71 DatosMacro, Evolution of the coronavirus in Argentina. Information accessed on December 20, 2022.

72 Pagina 12, Record number of infections in Argentina: 134,439 new cases and 52 deaths were registered, January
12,2022.

73 DatosMacro, Evolution of the coronavirus in Argentina. Information accessed on December 20, 2022.

74 Ministry of Health, Argentina received the first 2,744,400 doses of Moderna to vaccinate against COVID-19 in
the pediatric population from 6 months of age, July 22, 2022.

75 elDiarioAR, Confidence in vaccines fell 8.8% in two years, February 03, 2022.

76 Profile, 26,702 doses were applied in the "Vaccine Night" organized by the Province, February 06, 2022.

77 UN News, WHO declares monkeypox an international health emergency, July 23, 2022.

78 La Nacién, Monkeypox: first case of the virus confirmed in the country, May 27, 2022.

79 Ambito, First monkeypox death confirmed in Argentina, November 28, 2022.

80 ACIJ, World Day of Chagas disease, the main endemic disease in the country, April 14, 2022.

81 Ministry of Health, Law 26.281 on the prevention and control of all forms of transmission of Chagas disease was
regulated, April 21, 2022.

82 ACIJ, Chagas: only 5% of budgetary resources were executed. It is urgent that the allocated allocations are fully
used, 27 August 2021.
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it calls on the State to establish the intangibility of the funds allocated for the disease in order to avoid
underexecution or significant diversion of resources, given the current context of contagions.

99. On the other hand, as a consequence of the inflationary framework that the country is experiencing, added
to the delays in the entry of imported medical supplies and medicines, the Rapporteurship is concerned
about the implications that this has on the guarantee of the right to health. In particular, it was learned
about the difficulties that cardiovascular surgeons are experiencing in accessing basic and essential
supplies to perform surgeries® . In addition, during the second four-month period of the year, a study
detected increases of up to 50% in medicines, mainly those used for hospitalization, doubling the inflation
reached in that period84. In this sense, REDESCA welcomes the agreement with pharmaceutical companies
so that prices do not exceed the inflation indexes and the implementation of the "Caring Patients" Program
which establishes a 35% discount in the price of medicines for the population without social security or
prepaid® . Notwithstanding the above, it reminds the State that access to medicines is an integral part of
the right to health, and that essential medicines must be provided and prioritized in order to face diseases
that present a public health risk or those priority needs for the health of the population.

100.Regarding the guarantee of the right to health of indigenous peoples, the Office of the Special Rapporteur
is dismayed by the situation of Wichi indigenous children in the province of Salta, mainly in the
departments of Gran San Martin, Rivadavia and Oran, due to lack of access to health, drinking water and
food. Available information indicates that at least 7,543 children under 5 years of age living in these
communities were at nutritional risk and at least 108 children would have died in 2020; 64 in 2021 and 53
in the first six months of 20228¢. In this context, note is taken of the amparo action filed by the organization
ACI] before the justice system of Salta, which obliges the local government to comply with provincial law
7.856 that guarantees access to health care in native communities and to end the structural obstacles that
prevent children from native communities from having access to health cares” .

101.In addition to the above, it has been recorded that the health system of the Province has maintained cultural
barriers for years that hinder the medical care of indigenous communities, hindering prevention, the ability
to provide informed consent and even presenting obstacles in the most critical life-threatening situations88
. This Office of the Special Rapporteur recalls that, in accordance with Article 10 of the Protocol of San
Salvador and the American Declaration on the Rights of Indigenous Peoples - the first OAS instrument to
promote and protect the rights of indigenous peoples in the Americas - States must adopt measures to meet
the health needs of the groups at highest risk and most vulnerable due to their poverty. Furthermore,
indigenous peoples have the right, collectively and individually, to the enjoyment of the highest attainable
standard of physical, mental and spiritual health. In addition, they have the right to use, without
discrimination, all health and medical care institutions and services accessible to the general population,
as well as to exercise their own health systems and practices. In this regard, States, in consultation and
coordination with indigenous peoples, should promote intercultural systems or practices in the medical
and health services provided in indigenous communities, including the training of indigenous health
technicians and professionals8?.

83 Ambito, Médicos advierten por la falta de insumos basicos para cirugias cardiovasculares, December 06, 2022.
84 Télam, A report warns that the increase in medicines doubled inflation, October 05, 2022.

85 Télam, There will be a 35% discount on medicines for the population without a prepayment or social security,
July 17, 2022.

86 ACIJ, La Corte de Justicia de Salta orden¢ a la Provincia mejorar el acceso a la salud para nifios y nifias indigenas,
July 22, 2022; Demandamos al Estado saltefio por incumplir la Ley de Salud Intercultural respecto de nifias, nifios y

adolescentes de las comunidades originarias, December 21, 2021.
87 Ibidem

88 [bidem
89 0AS, American Declaration on the Rights of Indigenous Peoples, 2016, art. XVII.
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102.Regarding the health circumstances of LGBTI people, a report was received that reports on the living
conditions of the transgender, transvestite and non-binary population and the difficulties they had to face
during the pandemic period. The study, among other points, reveals the impediments associated with
access to hormones, inhibitors and blockers during the period of mandatory preventive social isolation
(ASPO), as well as the lack of laboratory controls and periodic consultations required for hormonal
monitoring in comprehensive terms, given that the health system was directly involved in the pandemic.
In fact, only trans and transvestite persons who had the possibility of undergoing medical check-ups and
studies through their social security or prepaid health insurance, or by paying for them privately, had
adequate medical care®. In this regard, the Office of the Special Rapporteur notes that the Commission has
established that gender identity is a constitutive and constituent element of the identity of persons, to that
extent its recognition by States is vital to guarantee the full enjoyment of the rights of transgender persons.
911n thisregard, the Court established that this right is derived from a harmonious interpretation of Articles
3,7,11.2,and 18 of the American Convention.?2 In this sense, Resolution 1/2020 of the IACHR established
the duty of States to provide and apply intersectional perspectives and pay special attention to the needs
and the differentiated impact that measures to contain the spread of the virus may have on the human
rights of historically excluded groups or those at special risk, such as LGBTI people.?3 For this reason,
REDESCA calls on the State to guarantee access to health services for LGBTI people in observance of the
right to equality and non-discrimination and to adopt or strengthen policies that guarantee respect for
gender identity in the hospital setting and the continuity of medical services provided to transgender
people®*.

103.Likewise, in favor of guaranteeing human rights and eradicating all forms of stigma and discrimination
against people living with HIV and other sexually transmitted diseases, REDESCA welcomes the approval
by the National Congress of the bill on Comprehensive Response to HIV, Viral Hepatitis, other Sexually
Transmitted Infections and Tuberculosis with the aim of making a comprehensive approach to this type of
diseases and providing support and information to break down prejudices and situations of discrimination,
based on a gender and human rights approach® . Among its articles, the law prohibits the performance
without consent of HIV, Hepatitis and STI diagnostic tests without the corresponding consent, both for pre-
occupational examinations and during the stay in the workplace or to enter educational institutions. In
addition, it enables early retirement for those 50 years old people who have been living with HIV for 10
years and who have at least 20 years of contributions; it also grants a non-contributory pension for life for
those who are in a situation of social vulnerability®¢ .

104.In the area of sexual and reproductive health, REDESCA takes careful note of the persistence of obstacles
in the implementation of national law 27.610, which regulates access to voluntary termination of
pregnancy and postabortion care throughout the country. For example, it was learned about the disparity
that exists between provinces in its application, as well as the defective geographical distribution of the
authorized services, which are mostly located in the most important cities of each province, which makes
access difficult®? . Also of concern is the situation of medical criminalization and judicial persecution of

90 CELS, Monitoring on the living conditions of the trans, transvestite and non-binary population during the covid-
19 pandemic and ASPO, June 28, 2022.

91 JACHR, Report on Trans and Gender Diverse Persons and their ESCER, para. 35

92 Inter-American Court, 0C-24/17 Gender identity and equality and non-discrimination against same-sex
couples, November 24, 2017, Series A No. 24, para. 115

93 JACHR - REDESCA, Resolution 1/2020, Pandemic and Human Rights in the Americas, April 10, 2020.
94 JACHR - REDESCA, Resolution 1/2020, Pandemic and Human Rights in the Americas, April 10, 2020.

95 Télam, After 30 years, Argentina has a new comprehensive HIV law, June 30, 2022.

9 Ministry of Health, The Government regulated the National Law on Comprehensive Response to HIV, Viral
Hepatitis, other Sexually Transmitted Infections and Tuberculosis, 01 December 2022.

97 e]lDiarioAR, Aborto legal: A dos afios de la sancién de la ley su aplicacién sigue siendo desareja en las provincias,
07 de noviembre de 2022.
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health professionals who act in accordance with the law in order to guarantee the legal termination of
pregnancy that was requested, as was the case of the physician Miranda Ruiz, who was charged with
performing an abortion without consent, but was finally acquitted®® . For its part, Amnesty International
points out that in Argentina no national or local authority has carried out campaigns to provide information
on access to abortion, while situations of abusive use of conscientious objection clauses, delays in public
and private centers, as well as saturation of the 0800-emergency telephone line for consultations and
referrals related to abortion have been recorded® . REDESCA recalls that, as established by the Inter-
American Commission, States have the duty to remove all obstacles that impede women's access to
maternal health, sexual health, and reproductive health services that they require, including information
and education in the field of sexual and reproductive health. These measures must take into account the
situation of special risk, lack of protection and vulnerability of girls and adolescents, as well as women in
particular situations of exclusion00,

105.Regarding mental health, according to official information from the last census conducted (2019), in
Argentina there are still 162 monovalent internment institutions or asylums between the public and
private sector and 12,035 people interned10!. In this regard, it is noted thatless than 2% of the total budget
funds allocated to the health area would be allocated to mental health02, in a clear breach of the regulatory
regulation which establishes that at least 10% of the total health budget should be allocated to mental
health!03 . Notwithstanding the above, this Special Rapporteurship takes note and recognizes as a relevant
advance the presentation by the State of the strategic guidelines for the Comprehensive Approach to
Mental Health, which establishes a strengthening of mental health care throughout the country, as well as
the doubling of the current budget with an extraordinary fund of 4 billion pesos; available information
shows that the budget analysis projected to be invested in mental health during 2023 would be far from
reaching the budgetary guideline provided for in the national legislation04.

106.Therefore, REDESCA recalls that health is a fundamental and indispensable human right recognized in the
Inter-American system for the protection of human rights, understood as a complete state of physical,
mental, and social well-being, derived from a lifestyle that allows people to achieve an integral balance.
Likewise, the guarantee of mental health is a determinant for societies to be able to function properly and
for people to fully develop in their life projects, since psychological and emotional wellbeing enables people
to use their abilities and contribute effectively to their personal wellbeing, their environments, and
communities!®> . Therefore, as mental health is an inherent component of the right to health, and its
realization is intrinsically linked to the full enjoyment of human rights, REDESCA calls on the State to
mobilize the maximum available resources for the implementation of plans, policies and projects that
address its effective fulfillment.

107.Finally, REDESCA salutes the Argentine State for the enactment and subsequent regulation of Law 27.642
on the Promotion of Healthy Eating or "Front Labeling Law"106 . This law is a fundamental tool, since it

98 CELS, Miranda Ruiz guaranteed access to legal abortion and the judiciary agreed with her, September 23, 2022.

99 Amnesty International, Annual Report 2021/22: The State of the World's Human Rights, March 2022.

100 JACHR, Violence and Discrimination against Women, Girls and Adolescents: Good practices and challenges in
Latin America and the Caribbean, November 14, 2019.

101 Ministry of Health, Results of the first national census of people hospitalized for mental health reasons were
presented, 01 August 2019.

102 ACIJ, Argentina sin manicomios, La salud mental en datos. Information available at:
https://argentinasinmanicomios.acij.org.ar/salud-mental-en-datos/.

103 Law 26.657, Right to the Protection of Mental Health, November 2010. Art.32.

104 ACIJ, Analysis of the Budget 2023 | Thematic Reports, November 04, 2022.

105 JACHR, Press Release No 243/2020, States of the region must adopt urgent measures towards the effective
protection of mental health in the context of the pandemic and the guarantee of its universal access, October 02, 2020.

106 Infobae, The Government regulated the Front Labeling Law and companies will have to start adapting food
packaging, March 23, 2022.
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https://www.infobae.com/salud/2022/03/23/el-gobierno-reglamento-la-ley-de-etiquetado-frontal-y-las-empresas-deberan-comenzar-a-adaptar-los-envases-de-los-alimentos/
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ensures access to information for the population regarding the food products they consume and which may
damage health and development, and simultaneously, it works as a guide in purchasing decisions.

B. Climate Emergency and the Human Right to Water

108.Regarding the climatic emergency, REDESCA notes with special concern the fires that occurred between
January and February in different provinces of the country such as Corriente, Chaco, Misiones and
Formosal07 , which led the national government to declare a fire emergency for a period of one year in
order to adopt all necessary measures to address the advance of the fires, the restoration of affected areas
and the prevention of new outbreaks08.

109.In particular, the Office of the Special Rapporteur takes note of the events in the province of Corrientes
where the fire affected 1,042,514 hectares, or 12% of the provincial territory% and reached areas of
extreme importance for the biodiversity of the region such as the Iberd National Park, home to the main
wetlands in the country, which was affected by 40% of its surface areall® . At the same time, REDESCA
warns that fires were recorded in the province of Cé6rdobal!!, as well as in the Parana Delta area when new
outbreaks were generated as a result of illegal intentional burning in the provinces of Santa Fe and Entre
Rios, reaching a total of 100,000 hectares and generating large columns of smoke that impregnate the air
of nearby cities and damage the health of their inhabitants!12. According to the National Fire Management
Service, 95% of forest fires are caused by human intervention and among the first causes is the use of fire
for the preparation of grazing areas!!3 . In this context, the Office of the Special Rapporteur expresses its
concern and solidarity with the people affected by these fires, while saluting and highlighting the efforts
made by government authorities, brigadistas and social volunteers who were on the front line of
firefighting.

110.0n the other hand, REDESCA regrets the loss of parliamentary status of the Wetlands Law!14 and is
concerned about the constant delays in its treatment by the Legislative Branch. The law represents a
fundamental step by the State in the adoption of a public policy for the conservation of wetlands, which
represent ecosystems of enormous biological, social, cultural and economic value and are indispensable in
the mitigation of climate change. In particular, the bill establishes a minimum budget to be allocated to the
conservation, protection and sustainable use of wetlands and, among other points, provides for the
creation of an inventory of national wetlands, the ecological restoration of degraded areas and the creation
of anational wetlands fund15. In a context of water emergency and extended periods of drought, REDESCA
urges the State to take all prevention and mitigation measures available and necessary to deal with this
type of extreme events.

107 Infobae, Incendios en el litoral: ademas de Corrientes, el fuego golpea también a Chaco, Misiones y Formosa,
23 February 2022.

108 Ministry of Environment and Sustainable Development, The National Government extended the fire emergency
throughout Argentina, January 5, 2022.

109 La Nacion, Fires in Corrientes affected 12% of the province's territory, March 08, 2022.

110 [nfobae, Fires in Corrientes: the fire consumed almost 40% of Iberd National Park, February 22, 2022.

111 Perfil, Cérdoba, en llamas: los incendios amenazan a Alta Gracia y se acercan a la capital provincial, September
07, 2022; Cadena3, Temen que el viento dificulte las tareas para controlar el incendio en La Falda, September 08, 2022.

112 L,os Angeles Times, Fire ravages 100,000 hectares of wetland in Argentina, August 19, 2022; elDiarioAR, Smoke
from burning grasslands off Rosario has already reached the City of Buenos Aires, August 16, 2022.

113 Ministry of Environment and Sustainable Development, Fire Report, February 17, 2022.

114 L,a Capital, Otra vez no se traté la ley de humedales y perdi6 estado parlamentario, January 25, 2022.

115 Amnesty International, #LeyDeHumedalesYA. Information available at: https://amnistia.org.ar /landings/ley-
humedales-ya/ .
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https://www.argentina.gob.ar/noticias/el-gobierno-nacional-prorrogo-la-emergencia-ignea-en-todo-el-territorio-argentino
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https://www.perfil.com/noticias/actualidad/cordoba-en-llamas-los-incendios-amenazan-a-alta-gracia-y-se-acercan-a-la-capital-provincial.phtml
https://www.cadena3.com/noticia/sociedad/combaten-un-incendio-de-campos-en-la-zona-de-altos-fierro_335569
https://www.latimes.com/espanol/articulo/2022-08-19/fuego-arrasa-con-100-000-hectareas-de-humedal-en-argentina
https://www.eldiarioar.com/sociedad/humo-quema-pastizales-rosario-llego-ciudad-buenos-aires_1_9246680.html
https://www.eldiarioar.com/sociedad/humo-quema-pastizales-rosario-llego-ciudad-buenos-aires_1_9246680.html
https://www.argentina.gob.ar/sites/default/files/2022/01/17_de_febrero_reporte.pdf
https://www.lacapital.com.ar/la-ciudad/otra-vez-no-se-trato-la-ley-humedales-y-perdio-estado-parlamentario-n10006751.html
https://amnistia.org.ar/landings/ley-humedales-ya/
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111.In addition to the fires, the lack of rainfall and the prolonged periods of drought that have extended
throughout the national territory are of concern. According to the National Drought Monitoring Board, in
November a total of 140 million hectares were under such conditions, of which 7 million were severely
affected, mainly in the jurisdictions with the highest agricultural and livestock productivity, such as Buenos
Aires, Santa Fe and Entre Rios!16 . The Parana river basin was also affected by the drought period, with
record low water levels, the disappearance of lagoons and a significant reduction in the flow of water for
consumption and irrigation, which in turn caused a change in the environmental, economic, productive and
social life of the areal!” . The same scenario has been repeated in the provinces of Mendoza!!8 and San
Luis.119

112.In relation to the human right to water, the Special Rapporteur learned of a mapping of water shortages in
Argentina revealing that 41% of the population lives in cities with safe to very safe water supply, 42% in
cities with somewhat compromised water supply and 17% in cities with very compromised water quality.
The study understands "compromised” cities when, for example, two cities share the same water supply
point, or one receives water where another discharges tributaries!20 .

113.Without detracting from the above, REDESCA notes with great concern information that reveals that in
2021, 110,180 hectares of native forest were deforested in northern Argentina - equivalent to more than
five times the area of the City of Buenos Aires!?!. Of the total number of hectares deforested, half occurred
in the province of Santiago del Estero and more than 80% was illegally, that is, in areas where deforestation
is prohibited, followed by Formosa with 29,165 hectares, Chaco with 18,068 hectares and Salta with 10,657
hectares. For its part, during the first six months of 2022, the clearing of more than 41,000 hectares was
reported in these!22 four provincesiZ In view of this, REDESCA took notice of the filing of a collective action
against the four provincial governments for having violated national forestry regulations by carrying out
land recategorizations to authorize land clearing in protected forests, authorizing selective land clearing
for cattle ranching where it is not permitted and preparing a Territorial Ordinance that allows the clearing
of up to 75% of?23 forests!2+.

114.Related to the above, REDESCA notes that climate change is one of the greatest threats to the full enjoyment
and exercise of human rights of both present and future generations, to the health of ecosystems and of all
species that inhabit the planet. In this sense, climate change directly affects the right to a healthy
environment, which has been recognized as an autonomous and justiciable human right by the
jurisprudence of the organs of the Inter-American Human Rights System. In addition, itis important to take
into account the Advisory Opinion 23/17 of the IACHR Court, which stipulates that the protection of this
right not only aims to protect the interest of people on ecosystems, but also aims to protect nature and all
its components for their intrinsic value.

116 Télam, In the country, seven million hectares are affected by the severe drought, 07 November 2022.

117 Rosario 3, Por la bajante y la sequia, laguna Garay quedd casi seca: asi rescataron a las tortugas, January 12,
2022; Rosario 3, Bajante histdrica: las imagenes mas impactantes de la Laguna Paiva totalmente seca, January 11, 2022.

118 La Politica Ambiental, Deep water crisis in Mendoza, October 05, 2022.

119 The Environmental Policy, St. Louis Drought, November 05, 2022.

120 Infobae, Carencias hidricas en la Argentina: el 17% de los argentinos vive en ciudades con una provisién de
agua "muy comprometida", 22 March 2022.

121 Greenpeace, Annual Deforestation Report 2021: Argentina lost the equivalent of 12 soccer fields per hour to
deforestation, January 31, 2022.

122 Greenpeace, Protest in the Bermejo River: The deforestation does not stop. Greenpeace demands "Zero
Deforestation", July 15, 2022.

124 Collective protection action filed by Greenpeace. Disponible en:
https://greenpeace.org.ar/pdf/2020/Amparo.pdf?_ga=2.163517183.2136605680.1675105444-876354428.1675105444
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https://www.greenpeace.org/argentina/story/issues/bosques/preocupante-aumento-de-la-deforestacion-ilegal-en-el-norte-argentino/
https://www.greenpeace.org/argentina/story/issues/bosques/los-desmontes-no-paran-greenpeace-reclama-deforestacion-cero/
https://www.greenpeace.org/argentina/story/issues/bosques/los-desmontes-no-paran-greenpeace-reclama-deforestacion-cero/
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115.Consequently, the Office of the Special Rapporteur, following the standards of Res. 3/2021125, encourages
the State of Argentina, in line with the obligations assumed within the Inter-American system, to place
human rights and the adverse impact that climate change has on the enjoyment of human rights at the
center of its climate negotiations and decisions, especially for the most vulnerable individuals and groups.
In addition, REDESCA calls on the country's authorities to pay special attention to the problem and
implement a series of actions aimed at guaranteeing the human right to water of the inhabitants of different
regions of Argentina who need it.

116.0n the other hand, REDESCA salutes the State for the creation of the Ansenuza National Park in the
province of Cordobal?¢ . This territory is considered one of the most important sites for the conservation
of birds in the center of the country and for the conservation of migratory species in South America.
REDESCA also notes that it is a territory inhabited by peasant and indigenous communities, which is why
it is necessary to contemplate and protect their way of living there and to guarantee their participation in
the management of natural resources and other decisions that directly affect them127.

117.Finally, the Special Rapporteur welcomes the State of Argentina for the presentation of the Climate Change
Adaptation and Mitigation Plan, as well as a strategy to achieve carbon neutrality by 2050128 , which was
also presented in the framework of the COP27. In particular, the plan seeks to align the country's objectives
with the Paris Agreement and achieve the adaptation and mitigation targets set out in its Second NDC
(Nationally Determined Contribution) and its update. REDESCA highlights its two main goals: on the one
hand, mitigation, with the objective of limiting its emissions by 2030, and on the other hand, adaptation,
through the adoption of measures with a human rights and gender focus!2? . Without prejudice to this, in
the framework of the implementation of this plan, REDESCA reminds the State of its duty to ensure
transparency and participation with all interested social actors, guaranteeing that climate actions do not
negatively affect the rights of people, the possibility of submitting observations by appropriate means and
of challenging decisions through judicial or administrative means13° .

C. Business and human rights

118.In the area of business and human rights, REDESCA has followed up on the conflict surrounding the
National Government's authorization of offshore seismic exploration operations for hydrocarbons in the
Argentinean Seal3!. Regarding this issue, it takes note of the demonstrations carried out by various civil
society organizations who filed an injunction and precautionary measure against the State in order to
suspend these activities, stating that they would have a direct impact on the sea, biodiversity and climate32
. For their part, national authorities have stated that offshore production represents a great opportunity in

125 JACHR. Resolution 3/2021: Climate Emergency. Scope and inter-American human rights obligations, December
31, 2021.

126 Ministry of Environment and Sustainable Development, Ansenuza National Park was created in the province
of Cérdoba, June 30, 2022.

127 CELS, la ley de creaciéon del parque nacional ansenuza debe contemplar a las comunidades campesinas e
indigenas que lo habitan, April 18, 2022.

128 Ministry of Environment and Sustainable Development, Climate Action: Argentina moves forward with its
national strategy 2030 to 2050 against climate change, November 01, 2022.

129 Ibid.

130 JACHR. Resolution 3/2021: Climate Emergency. Scope and inter-American human rights obligations, December
31, 2021.

131 Agencia EFE, An "offshore" hydrocarbon exploration project divides waters in Argentina, January 04, 2022.

132 Greenpeace, Organizations file amparo and injunction against approval of offshore exploration, January 13,

2022.
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terms of energy and economic development of the country?33 . Finally, in December, the Court of Justice
annulled the precautionary measure and authorized the Norwegian company Equinor to begin
exploration?34,

119.1n this context, REDESCA recalls that, in its report on business and human rights, it has pointed out that the

right to development must be sustainable, and to this end, the focus must necessarily be placed on the well -
being and rights of people and communities rather than on economic statistics and merchandise!3> . This
reaffirms the close relationship that must exist between human rights, sustainable development and the
environment, whose interaction encompasses innumerable facets and scopes. Not only States, in exercising
their regulatory, oversight and judicial functions, but also companies, in the framework of their activities
and commercial relations, must take into account and respect the human right to a healthy environment
and the sustainable use and conservation of ecosystems and biological diversity, paying special attention
to their close relationship with the peoples and persons who may be affected by such operations.

120.0n the other hand, we have become aware of the encampment carried out by indigenous communities in

121.

Jujuy in response to irregularities in the installation of the company Minerales Australes SA, as well as the
opening of illegal roads within indigenous territory and the failure to comply with the laws that recognize
their right to prior, free and informed consultation3¢. In addition, the Committee noted with concern the
incidents that occurred in the municipality of Andalgala, province of Catamarca, following a protest carried
out by neighbors in response to the landing of a mining project of the Agua Rica company in the vicinity!37
.In this regard, the existence of injured persons was reported as a result of the intimidating and repressive
actions of the police forces in an attempt to evict the encampment?38. In this regard, the Office of the Special
Rapporteur reminds the State of its obligation to ensure participatory and inclusive spaces for those who
may be at risk of seeing their fundamental rights and freedoms affected as a result of business activities!3°
. Therefore, in cases where such business activities are likely to directly affect communities in general,
indigenous peoples or communities, tribes and Afro-descendants, there is a special duty to ensure the
effective participation of these peoples by respecting and guaranteeing the right to consultation and, where
appropriate, free, prior and informed consent, as well as the preparation of prior social and environmental
impact studies and the establishment of shared benefits in favor of guaranteeing the rights of these
peoplesi40,

In the same sense, it is also important to make reference to the lack of control in the respect of
environmental norms within business activities of the agricultural sector that contaminate the
environment during the spraying process and cause great effects on people's health!4! . In this sense,
REDESCA is concerned about the use of glyphosate in aerial spraying -mainly in soybean crops- as the main
herbicide in monoculture. In fact, there is news about the contamination of rivers and their beds, as is the

133 Secretary of Energy, Statements on Twitter.

https://mobile.twitter.com/Energia_Ar/status/1511786274302144528

45.

49.

343.

134 SwissInfo, Argentine court lifts injunction and enables offshore exploration, December 05, 2022.
135 JACHR and REDESCA. Business and Human Rights Report: Inter-American Standards, November 1, 2019. Para.

136 P4ginal2, Jujuy: indigenous people resist the advance of a mining company on Puna territory, March 29, 2022.
137 Cadena3, Catamarca: incidents in Andalgala in anti-mining protest, May 03, 2022.

138 TV Publica, Catamarca: repression in Andalgala by protest against mega-mining, May 4, 2022.
139 JACHR and REDESCA. Business and Human Rights Report: Inter-American Standards, November 1, 2019. Para.
140 JACHR and REDESCA. Business and Human Rights Report: Inter-American Standards, November 1, 2019. Para.

141 DW, German pesticides poison Argentina, August 26, 2022.
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case of the Gualeguay river in Entre Rios!42 and the Salado River in Santa Fel43 where high levels of heavy
metals such as glyphosate, among others, have been found. In view of this, REDESCA recalls that the lack
of adequate supervision and investigation by the State of companies that spray agrochemicals can generate
the responsibility of the State for its omission in its duty to protect human rights.

122.In view of the impact of the pandemic on ESCER, and especially on the lives of women, the Office of the
Special Rapporteur on ESCER welcomes the State's decision that companies employing 100 or more
people, regardless of the type of contract, must offer childcare spaces for children between 45 days and 3
years of age who are in the care of the workers during the respective workday!4+.

D. Labor and Union Rights

123.With respect to the effective enjoyment of labor and union rights, REDESCA takes careful note that,
according to estimates of the National Institute of Statistics and Census (INDEC), during the second quarter
of 2022 the activity rate presented an increase of 2.0%, that is, it went from 45.9% in 2021 to 47.9% in
2022. As for the employment rate, it stood at 44.6%, an increase of 3.1% year-on-year, while the
unemployment rate, which includes those people who have no occupation, are available for work and are
actively seeking employment, was 6.9%, showing a reduction of 2.7% in the year-on-year comparison45,

124.However, this Rapporteurship is particularly concerned about the increase in the rates of informality and
labor precariousness in the country. In this regard, the INDEC reveals that among the salaried population
there was an increase of 6.3% in the proportion of those who "do not have a pension discount” from 31.5%
to 37.8% and, on the other hand, the portion of salaried workers with a pension discount decreased from
68.5% to 62.2%4¢ . In addition, a report published by the Center for Metropolitan Studies reveals that 45%
of the total number of employed workers in the country work under precarious labor conditions47 . In
view of this context, REDESCA takes note of the creation by the State of the "Bridge to Employment"
program, which aims to gradually transform social, educational and employment programs into quality
registered work in a federal manner. They also seek to improve employability and the generation of new
productive proposals and promote the full social inclusion of those who are socially and economically
vulnerable!48

125.In addition, during the months of recovery from the pandemic, there would have been an increase in the
number of labor sources among the Argentine population but generating a migration of salaried jobs to
self-employment and with it a greater precariousness as a result of the real decrease in salaries and labor
protection. Indeed, the arrival of new technologies, the emergence of jobs linked to digital delivery
platforms, the increase in activities for professionals offering services abroad or the increase in jobs linked
to the popular economy have made this paradigm shift in the labor field possible!4? . Given this scenario,
REDESCA calls on the State to make its best efforts to ensure the creation of genuine labor relations that

142 La Politica Ambiental, Entre Rios: High levels of Glyphosate detected in the Gualeguay River, September 08,

2022.

143 Uno Santa Fe, Alarming contamination of the Salado River: pesticides, heavy metals and industrial waste,
November 12, 2022.

144 e|DiarioAr, Companies with 100 or more workers will have to offer childcare spaces, March 23, 2022.

145 INDEC, Labor Market. Rates and socioeconomic indicators (EPH), Second quarter 2022, September 2022.

146 [bidem

147 Centro de Estudios Metropolitanos (CEM), Crece la informalidad y la precariedad laboral en Argentina,
November 25, 2022.

148 Ministry of Justice and Human Rights, Bridge to Employment Program, Decree 551/2022, August 2022.

149 e]DijarioAr, Precarizacién y nuevas tecnologias, el detrds de escena de un mercado laboral cada vez mas

"cuentapropista", January 15, 2022.
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comply with the respect and guarantee of human rights, in particular, fair and equitable working conditions
and labor rights of the working person, whether in terms of salary, working hours, social benefits, non-
discrimination or health and safety in the framework of the productive activities they can perform in light
of the particular context in which they find themselves. 150

126.Regarding the guarantee of equal work conditions, REDESCA observes a lower participation of women in
the labor market. During the second quarter of 2022, the average participation rate of women was 51.7%,
almost 20 percentage points below that of men, which reached 70.1% in the same period!5! . On the other
hand, there is a higher unemployment rate among women (7.8%) than among men (6.1%). In this sense,
in terms of the indivisibility and interdependence of human rights, REDESCA recalls that limitations on the
exercise of women's right to work have repercussions on the exercise of all their human rights, including
their economic, social and cultural rights in general. Equality in access to employment is not only limited
to obtaining or getting a job, but also to equal opportunities in access to positions, including hierarchical
positions. For example, in the area of justice in Argentina, only around 30% of women have access to the
highest hierarchical positions at the top of the judiciary, despite the fact that they represent the majority
at lower levels, reproducing an unequal distribution of positions?52 . It is therefore important that States
not only refrain from discriminating or tolerating forms of discrimination in the labor sphere, including the
trade union sphere, but also have a positive obligation to create all the conditions within their reach to
facilitate the insertion and permanence of women in these areas!53.

127.In addition to the above, REDESCA is concerned about the trend in the overburdening of women in unpaid
work, such as domestic work and care tasks for minors, the elderly, and even persons deprived of liberty,
which have increased during the pandemic. In fact, according to a survey conducted by INDEC in 2021154,
83.8% of Argentines perform some type of unpaid work, i.e. those types of household productive activities
for their own members without receiving any remuneration for it. However, women are the ones who
perform this type of tasks the most, reaching 92% compared to 75% of men; even women are the ones who
dedicate more time to it (6:30 hs. compared to 3:40 hs. for men). As for care tasks, 31% of women perform
this type of work without economic compensation and dedicate more than 6 hours to it, while only 20% of
men perform this type of tasks and dedicate 3:30 hours of their time to it.

128.In view of these results, REDESCA observes the persistence of gender stereotypes that perpetuate the roles
of care and household chores as a duty and an unpaid responsibility, which contributes to maintaining the
gender gap. In addition, the Office of the Special Rapporteur calls on the Argentine State to articulate public
policies that recognize the right to care as a human right, and to value care work and the labor rights of
domestic workers, as well as the creation of national care systems with a focus on rights, gender, and
intersectionality?55 . The gender perspective and the realization of women's human rights today represent
a challenge as great as the opportunity to make our societies fairer, more equal, and more caring.

129.The Office of the Special Rapporteur welcomes as a step forward the decision of the National Executive
Power to send to Congress a bill called "Ley Cuidar en Igualdad" (Equal Care Act), which provides for a

150 JACHR, Report on Business and Human Rights: Inter-American Standards, OEA/Ser.L/V/II
IACHR/REDESCA/INF.1/19, November 1, 2019, para. 369.

151 INDEC, Labor Market. Rates and socioeconomic indicators (EPH), Second quarter 2022, September 2022.

152 Caputi Maria, Florencia Burdeos, "Competitions exclusively for female candidates as an affirmative action
measure tending to guarantee gender equality”, La Ley, Judicial Management Supplement, November 30, 2022, page 8. Cite
La Ley: TR LALEY AR/DOC/3241/2022.

153 Written observations submitted by the IACHR on the request for an advisory opinion to the IACHR Court on
the scope of States' obligations under the Inter-American system on guarantees to freedom of association, its relationship
with other rights and its application from a gender perspective. June 2020.

154 INDEC, National Time Use Survey 2021, October 2022.

155 JACHR, Compendium on Economic, Social, Cultural and Environmental Rights, OEA/Ser.L/V/II., 31 December
2021, p. 58.
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reform of the maternity and paternity leave system. The bill proposes an extension of leave for pregnant
women from 90 to 126 days and for non-pregnant women, who currently only have two days of leave, it
would progressively increase from 15 days to 90 in 8 years. This would also be extended to self-employed
persons and adoptive persons, benefits that so far do not exist in the country156 .

130.0n the other hand, the Special Rapporteurship is concerned about the working conditions of workers in
the health sector. Indeed, several demonstrations and strikes of medical personnel and residents have been
reported both in the city of Buenos Aires?>” and in Jujuy!58, Cérdoba’>?, Santa Fel¢® and Mendoza'6!, which
have as common denominator the claim for salary improvements that, in an inflationary context, have
become outdated, as well as the deficient working conditions and work overloads during the pandemic
without being economically compensated. In this regard, REDESCA urges the State to effectively protect
the rights of health personnel in accordance with international human rights standards on decent work,
including ILO regulations. In this sense, the State must face the challenges of the labor market by promoting
public policies that guarantee decent work and ensure its effective fulfillment, with an impact on the
elimination of the lack of quality opportunities and precarious working conditions. Likewise, in a context
of serious health crisis, in accordance with Resolution 1/2020 of the IACHR, the Argentine State must
guarantee the labor rights of health professionals, who have been, and still are, at greater risk as a result of
the pandemic. Indeed, it will be a priority to take measures to ensure sufficient economic income and
means of subsistence for all workers, so that they have equal conditions to comply with the measures of
containment and protection during the pandemic, as well as conditions of access to food and other essential
rights. Those who will continue to work should be protected from the risks of contracting the virus and, in
general, adequate protection should be given to jobs, wages, freedom of association and collective
bargaining, pensions and other social rights interrelated to the labor and trade union spherel6z.

E. Fiscal and Economic Policies

131.REDESCA notes that during 2021, economic activity showed signs of improvement, with a 10.4% increase
in GDP after a 9.9% drop in 2020 as a result of the crisis unleashed by COVID-19. In turn, the fiscal deficit
was reduced with respect to 2020, mainly as a consequence of the reduction in COVID-19-related spending
such as the end of the Emergency Family Income (IFE) and the Emergency Assistance to Labor and
Production Program (ATP). In parallel, different measures were adopted that implied extraordinary
revenues, such as those coming from the tax on large fortunes, as well as a higher collection from export
duties?63,

132.In addition, in order to contain the economic crisis and high inflation levels, the Argentine government
adopted a series of fiscal and economic policy actions. Among the most relevant was the signing of an
agreement with the International Monetary Fund (IMF) and the refinancing of a debt of more than US$45

156 Profile, The Government announced a bill that extends parental leave, May 02, 2022.

157 LaNacion, Los médicos residentes portefios volvieron a movilizarse y el conflicto con la Ciudad crece,
November 08, 2022.

158 Jujuy al momento, Malestar en Salud: siguen los reclamos por mejoras salariales, November 15, 2022.

159 ViaPafs, Reclamo del personal de salud en Cérdoba: as{ serdn las asambleas en los hospitales provinciales,
November 14, 2022.

160 Paginal2, Santa Fe: physicians of the public system announced a 48-hour strike for bargaining, July 31, 2022.

161 The Rapporteurship has received information on the situation of anesthesiologists in the Province of Mendoza
who denounce the compulsory imposition and forced practice of anesthesia in public hospitals in the province of Mendoza.
Information received by the Rapporteurship. REDESCA Archive.

162 JACHR, Resolution 1/2020: Pandemic and Human Rights in the Americas, April 10, 2020, operative part, para.

5.
163 World Bank, Argentina: overview, October 3, 2022.
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million. Among the most important points of this agreement, a series of measures were agreed upon, such
as reducing the fiscal deficit, lowering inflation levels, increasing the reserves of the Central Bank, and
reducing subsidies in the provision of public services such as energy, gas, and water64, In this context, in
order to avoid the loss of purchasing power of the Argentine population, a bonus was implemented to
reinforce the income of retirees, self-employed workers and informal workers!65, while the minimum living
and mobile wage was increased by 45%, to be paid in four installments throughout the year16¢. At the same
time, a windfall income tax was created for those sectors of the economy that had experienced net profits
in excess of one billion pesos as a consequence of the international crisis!¢7 .

133.0ther measures adopted by the Argentine government to mitigate the effects of inflation are the "Cared
Prices" and "Fair Prices" programs. The former is based on the fact that certain products belonging to
various items of mass consumption are marketed on the basis of reference prices8. The second,
understood as an agreement that fixes or freezes the prices of a set of mass consumption products for 120
days while establishing a price path for other essential products that do not exceed a 4% monthly
increasel®? .

134.Likewise, within the framework of the COVID-19 pandemic, the Government took the decision to provide
a lifetime pension to those family members of health care, Armed Forces and other personnel who had died
due to Covid-19 infection while performing functions where they were considered essentiall7%. In this
regard, REDESCA welcomes this initiative as a show of support and recognition of the work and efforts
made by health care personnel who are on the front line against COVID-19.

135. Finally, the Office of the Special Rapporteur takes careful note of the report presented by the United Nations
Independent Expert on public debt, Attiya Waris, who stated that although the public debt contracted by
the country over the years has served to maintain a stable economy, it has not translated into an investment
in human rights. Indeed, the expert noted the high poverty rates and low quality of life; the successive
budget cuts in education and housing; and the persistent wage gap between men and women and
inequalities in access to employment.171

136.In this context, it is important to emphasize that the path towards a just and transformative transition with
a human rights approach cannot fall on the most vulnerable sectors of society; on the contrary, an
expansive fiscal policy must guarantee access to fundamental rights and translate into increased public
spending in areas that have an impact on improving people's quality of life. For their part, multilateral
financing institutions, as subjects of international law, should support States in increasing their capacity to
raise and mobilize resources and to comply with their international human rights obligations.

164 El Pais, The Argentine Congress approves with a large majority the agreement with the IMF, March 17, 2022.
165 Clarin, El Gobierno anuncid un bono para trabajadores informales, monotributistas y jubilados, April 18, 2022.

166 [nfobae, The minimum wage will increase 45% in four installments and will end the year at $47,850, March 16,

2022.

167 Infobae, Alberto Fernandez and Martin Guzman announced a bonus for retirees and informal workers and a
new tax on "windfall income", April 18, 2022.

168 Infobae, Precios Cuidados: el Gobierno renovara el programa con aumentos mensuales de hasta 3 por ciento,
April 04,2022.

169 Ministry of Economy, Fair Prices.

170 Perfil, Pensién vitalicia para familiares de "esenciales" victimas de Covid-19: quién la cobecan y cémo
tramitarla, 26 January 2022.

171 OHCHR, UN Debt Expert Urges Argentina to Maximize Resources to Defend Human Rights and Prevent
Setbacks, October 05, 2022.

44


https://elpais.com/internacional/2022-03-18/el-congreso-argentino-aprueba-con-una-amplia-mayoria-el-acuerdo-con-el-fmi.html
https://www.clarin.com/politica/gobierno-anuncio-bono-trabajadores-informales-monotributistas-jubilados_3_LQb8C4FZm.html
https://www.infobae.com/economia/2022/03/16/el-salario-minimo-aumentara-45-y-terminara-el-ano-en-47850/?fbclid=IwAR2v9EwpJEk_SU-3CSY42iK36NejuqA4dpcl24yHF4CYdiiGW6OZGBQli-Q&utm_campaign=later-linkinbio-infobae&utm_content=later-25402374&utm_medium=social&utm_source=linkin.bio
https://www.infobae.com/economia/2022/04/18/alberto-fernandez-y-martin-guzman-anunciaron-un-bono-para-jubilados-y-monotributistas-y-un-nuevo-impuesto-a-la-renta-inesperada/
https://www.infobae.com/economia/2022/04/18/alberto-fernandez-y-martin-guzman-anunciaron-un-bono-para-jubilados-y-monotributistas-y-un-nuevo-impuesto-a-la-renta-inesperada/
https://www.infobae.com/economia/2022/04/04/precios-cuidados-el-gobierno-renovara-el-programa-con-aumentos-mensuales-de-hasta-3-por-ciento/
https://www.argentina.gob.ar/economia/comercio/preciosjustos
https://www.perfil.com/noticias/economia/pension-vitalicia-para-familiares-de-esenciales-victimas-de-covid-19-quienes-la-cobran-y-como-tramitarla.phtml
https://www.perfil.com/noticias/economia/pension-vitalicia-para-familiares-de-esenciales-victimas-de-covid-19-quienes-la-cobran-y-como-tramitarla.phtml
https://www.ohchr.org/es/press-releases/2022/10/un-debt-expert-urges-argentina-maximise-resources-uphold-human-rights-and
https://www.ohchr.org/es/press-releases/2022/10/un-debt-expert-urges-argentina-maximise-resources-uphold-human-rights-and

o

Interamericana de 7 % Relatoria Especial sobre los Derechos
DereChOS HUmanOS /,m Econbmicos, Sociales, Culturales y Ambientales

llk REDESCA
CIDF

F. Education, science, technology: academic freedom and university autonomy

137.REDESCA notes that, in September 2021, after significant progress in vaccination rates against COVID-19
in the pediatric population, the Federal Council of Education recommended full attendance in all
educational institutions at the mandatory level'72 ., Likewise, it was learned about the beginning of the
national vaccination campaign against coronavirus aimed at primary and secondary school students, their
families, teachers, and non-teachers!’3 .

138.Regarding the impact of the COVID-19 pandemic on the enjoyment of the human right to education,
REDESCA takes careful note of the data published by ECLAC, which shows that between February 2020
and March 2022, a total of 22 weeks of total closure and 60 weeks of partial closure were recorded!74 .
Indeed, it is noted that one of the main objectives of the Government was to reintegrate students into the
educational system and sustain their educational trajectory, after registering 500,000 students who had
not returned to educational establishments!’> . Among the measures implemented for this purpose, the
creation of the program "Volvé a la Escuela” (Back to School) was welcomed, which aimed at carrying out
student-by-student follow-up actions to resume and reinforce their link with the educational system!76. At
the beginning of the 2022 school year, some 300,000 boys and girls would have regained a stable link with
primary and secondary school and kindergarten77.

139.0n the other hand, the results of the Learning Tests carried out during 2021, where students in 6th grade
of primary school were evaluated in the subjects of Language and Mathematics, were reported. Regarding
Language, the results showed a deterioration with respect to previous years by specifying that 4 out of 10
students were placed in basic and below basic performance levels. The report also revealed that this drop
occurred both nationally and in each of the provinces, worryingly increasing the learning gap that had been
steadily decreasing since 2013178 . Regarding the area of Mathematics, results similar to those achieved in
2018 are maintained, although this also means that the trend of improvement in performance initiated
since 2013179 comes to a halt. Likewise, the results of Aprender 2021 would show a widening of the
performance gaps according to socioeconomic level in the two disciplines evaluated. In fact, in all
provinces, students from private schools have better performance than students attending public state
schools and those from lower socioeconomic strata have learning levels considerably lower than those of
their more advantaged peers80 . Taking into account these results, REDESCA takes note of the national
implementation of the "One more hour" program, which consists of extending class hours by one hour per
day in public primary schools in order to reinforce the contents of Language and Mathematics!8!. The plan
is in force in most of the provinces of the country, with the exception of San Luis, La Pampa, Neuquén and
Misiones.

172 Ministry of Education, Education recommends the return to full presentiality in the 24 jurisdictions of the
country, September 23, 2021; Federal Education Council, Res. 404/2021.

173 SwissInfo, Argentina launches vaccination campaign to achieve classroom attendance, January 24, 2022.

174 Economic Commission for Latin America and the Caribbean (ECLAC), Social Panorama of Latin America and
the Caribbean, 2022, Santiago, 2022, p. 100.

175 Clarin, After the controversy, the Government admitted that there are 500,000 children who lost contact with
school, January 20, 2022.

176 Ministry of Education, National Back to School Program.

177 ElDiarioAR, Two years after the suspension of face-to-face classes, there are still 200,000 students without a
stable link to school, March 19, 2022.

178 Ministerio de Educacién de la Nacion, Aprender 2021: Informe nacional de resultados, p. 81.

179 Ministerio de Educacién de la Nacién, Aprender 2021: Informe nacional de resultados, p. 91.

180 Ministerio de Educacién de la Nacion, Aprender 2021: Informe nacional de resultados, p. 102.

181 Ministerio de Educacion de la Nacién, Una hora mas.
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At the same time, the Office of the Special Rapporteur notes with concern the situation of schools in the
Province of Buenos Aires and the Autonomous City of Buenos Aires. In this regard, in the Province, the
decision to reduce school hours or even the closure of many educational establishments during the winter
due to the lack of gas for heating was reported, affecting more than 300,000 students82. On the other hand,
it was learned about the claims made by groups of students in the City of Buenos Aires who demanded
improvements in the building conditions of Buenos Aires schools, better conditions of meals in educational
centers due to their poor condition and low nutritional content!®3 and the end of the so-called
Approximation Activities, i.e., mandatory curricular internships, but not paid18+.

.Regarding access to education for people with disabilities, REDESCA welcomes the decision of the Court of

the City of Buenos Aires that ordered the government of the City of Buenos Aires to implement public
policies to end discrimination against people with disabilities in private schools when applying for
enrollment?8s .

.REDESCA recalls that the human right to education is enshrined in a considerable number of inter-

American and international human rights treaties. This right has been characterized as a "fundamental
pillar to guarantee the enjoyment of a dignified life" and as an "indispensable means to realize other human
rights". Likewise, education is necessary for the full intellectual development of one's identity, personality,
talents and abilities, all of which provide individuals with valuable mechanisms for developing their full
potential, such as tools for finding quality employment and avoiding falling into or escaping poverty.

With specific regard to the duty to guarantee the right to education, REDESCA considers that, in order to
ensure its effective enjoyment, it is necessary to implement public policies backed by adequate and
sufficient financial resources. Like all ESCER, the right to education imposes on OAS member states the
obligation to respect, protect and comply with the interrelated characteristics of the right, i.e., availability,
accessibility, acceptability, and adaptability, in the terms established by the United Nations Committee on
ESCR. In this regard, States must ensure: (i) that there are educational institutions and programs in
sufficient quantity in the State, with the proper conditions of safety and hygiene to be able to function,
qualified teaching staff, with competitive salaries and adequate and sufficient materials, among other
requirements; ii) guarantee the accessibility of education from a material and economic point of view,
ensuring that there is no discrimination, especially with respect to groups in vulnerable situations; iii)
acceptability must be guaranteed, both in terms of form and substance, including curricula and pedagogical
methods that must be relevant, culturally appropriate and of good quality; iv) States must ensure the
adaptability of education, in order to be able to serve specific needs in varied cultural and social contexts!86

144.In the area of comprehensive sex education, the Special Rapporteur welcomes the decision of the

Legislature of the province of Tucuman to approve accession to the Comprehensive Sex Education Law
(ESI) passed by the National Congress in October 2006187 . In turn, the Office of the Special Rapporteur has
learned of a complaint made by Amnesty International Argentina about a teacher training congress held in
Chaco under the framework of a ministerial resolution that enabled alternative sex education proposals

182 Infobae, Hundreds of Buenos Aires schools are without classes due to lack of gas, June 02, 2022.
183 Paginal2, CABA: denuncias por el servicio de viandas en los comedores escolares, April 25, 2022.
184 Télam, Students marched and maintain takeovers in several schools, October 04, 2022.

185 ACIJ, Landmark ruling: CABA private schools will no longer be able to exclude students with disabilities, June

29, 2022.

186 Committee on Economic, Social and Cultural Rights, General Comment Number 13: The right to education

(article 13 of the Covenant), E/C.12/1999/10, December 8, 1999, para. 6.

187 EldiarioAR, With 16 years of delay, Tucuman adhered to the Integral Sexual Education Law, August 30, 2022.
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for teacher training and teaching at all levels, appealing to a content contrary to what is determined by the
law188

145.In order to reduce the digital divide within the educational system, which was increased as a consequence
of the pandemic, REDESCA welcomes the National Government's measure to implement again the
"Conectar Igualdad" program, which facilitates the distribution of netbooks to students and teachers of
public schools, state-run special education schools and teacher training institutes, a necessary measure to
reduce the digital divide within the educational system8? . It also welcomes the measure to build 100
integrated buildings for technical-professional education distributed throughout the country90.

146.In the area of cultural rights, REDESCA welcomes the decision of the National Congress to pass into law the
bill that extends for 50 years the specific allocations for the support of activities such as those carried out
in popular libraries, cinema, music and theater, whose term was to expire on December 31, 2022. This
decision would avoid the defunding of organizations such as the Film, Theater and Music Institutes and is
demanded by actors of the sector9!.

G. Human Mobility and ESCER

147.According to UNHCR information, as of June 2022, Argentina had 15,914 refugees, applicants for refugee
status and other persons of concern, and 165,102 persons in need of international protection92. Likewise,
national media report that the Venezuelan community would have been the one that grew the most among
the foreign people who entered the country between 2018 and 2021193 . Indeed, in 2021 there were more
than 173,000 refugees and migrants from Venezuela residing in the country94.

148.Withregard to human mobility and its link to the guarantee of economic, social, cultural and environmental
rights, the Office of the Special Rapporteur notes that the State continued to work on the development of
public policies that actively promote the protection and integration of the migrant population in Argentine
society. In this regard, the opening of new Integration Centers for Migrants and Refugees has been
reported, such as in the city of Cé6rdobal®s, La Platal?¢ and La Quiaca, Province of Jujuy!®7 , which are
strategic points for the attention of the migrant population and which are added to those already created
in the city of Buenos Aires and Rosario.

149.Likewise, according to a report published by the Argentine Platform for Interagency Coordination for
Refugees and Migrants from Venezuela (R4V), it reveals the greatest difficulties in terms of guaranteeing
the ESCER of this population in a particularly vulnerable situation. In terms of access to health care, 6 out
of 10 Venezuelan migrants and refugees do not have any coverage other than that provided by the

188 Amnesty International, Attack against CSE in Chaco: Amnesty International demands that the sex education

law be guaranteed, July 05, 2022.
189 Pagina 12, Conectar Igualdad, el plan de entrega de notebooks a estudiantes , January 13, 2022.

190 Ministry of Education, Fernandez, Perczyk and Katopodis announced the construction of 100 Technical Schools
of Secondary Professional Education throughout the country, February 17, 2022.

191 Infobae, Culture: the Senate signed into law the 50-year funding allocations, October 28, 2022.

192 UNHCR, Information available at: https://www.acnur.org/argentina.html

193 Infobae, Casi la mitad de los nuevos migrantes que recibido Argentina son venezolanos, October 02, 2022.

194 R4V, Diagnosis on the human rights situation of Venezuelan migrants and refugees in Argentina, January 21,

2022.

195 Government of the City of Cordoba, The city will have a modern Center for the Care of Migrants and Refugees,
October 14, 2021.

196 UNHCR, Argentina: an Integration Center for refugees and migrants was inaugurated in La Plata, April 20, 2022.

197 JOM Argentina, IOM was present at the inauguration of the Integration Center for Migrants and Refugees in La
Quiaca, August 12, 2022.
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Argentine Statel%8 ; in terms of access to housing, the report points out that this is one of the greatest
challenges faced by Venezuelans due to the obstacles to access to rent given the requirements requested
by real estate companies, which are impossible for many of them to comply with. In terms of labor rights,
the Venezuelan population in a situation of mobility was affected as a result of the restrictions imposed by
the Argentine government as a result of the pandemic. In addition, we note the challenges faced by
Venezuelan women in accessing employment in Argentina, despite the fact that they have a higher general
level of education than men. In terms of education, the schooling levels of Venezuelan children and young
people amount to 8 out of 10, being the enrollment process in educational institutions one of the biggest
obstacles to access to education.1??

150.In view of the above, REDESCA welcomes the measures that the Argentine State has been taking to
guarantee the ESCER of the population in a situation of mobility, while encouraging the adoption of new
measures and policies in this area, under a human rights approach and based on the principle of equality
and non-discrimination, regardless of their migratory status or temporary stay in the country.

198 R4V, Diagnosis on the human rights situation of Venezuelan migrants and refugees in Argentina. Published on
January 21, 2022.

199 R4V, Diagnosis on the human rights situation of Venezuelan migrants and refugees in Argentina. Published on
January 21, 2022.
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3) BAHAMAS

151.Withrespect to the situation of ESC rights in the Bahamas, the Office of the Special Rapporteur has followed
up on the impact that the pandemic has had on the guarantee of these rights, especially on the country's
economy. Likewise, REDESCA is closely following the challenges that climate change is generating. Each of
these issues, which are strategic lines of action of the Office of the Special Rapporteur, are discussed in
greater detail below.

152.With respect to the situation of poverty and inequality of DESCAs in the Bahamas, the Special Rapporteur
notes that the country has one of the most stable economies among Caribbean countries. Notwithstanding
this, the market is highly dependent on tourism and international financial services2% , which is why the
country has been economically affected, to a large extent, by the COVID-19 state of emergency and the
subsequent global economic crisis. Although during the year 2022 the country's GDP indexes have
increased, it has not yet been able to recover the pre-pandemic figures20t .

153.According to United Nations Development Program reports, poverty levels are low compared to other
countries in the Caribbean region but are more than double the poverty rate typically found in high-income
countries.202 REDESCA also notes that the effects of the economic crisis have had a profound impact on the
most vulnerable population, resulting in job losses and food insecurity, particularly affecting low-income
households, women, and informal workers.203

154.REDESCA notes that the number of food insecure Bahamians has increased. This is due to the fact that 90%
of the food consumed in the country is imported and has experienced price increases due to the global
economic crisis.2% In this regard, note is taken of the efforts made by the authorities and civil society
organizations to mitigate the figures, including The Bahamas Feeding Network, which works to organize
finances and feeding programs?%5, and the National Food Distribution Task Force, which has assisted more
than 76,000 people, distributing food to them.2%¢ Nevertheless, according to the United Nations Sustainable
Development Indices report, significant challenges remain in terms of eradicating hunger in the Bahamas,
and more efforts are needed to end food insecurity.207

A. Right to Health and its Social Determinants

155.REDESCA has closely monitored the situation of the DESCA in the country, and particularly the impact of
the COVID-19 pandemic on the enjoyment of the right to health in the context of the health emergency. In
this regard, as of November 10, the Bahamas has recorded 37,386 infections and 833 deaths as a result of
the virus.208 As of October 21, the country had administered a total of 362,968 vaccines, which means that
41.65% of its population has been fully vaccinated.20?

200 UNDP, MULTI COUNTRY OFFICE IN JAMAICA COUNTRIES WE SERVE SERVING JAMAICA, BERMUDA, CAYMAN
ISLANDS, THE BAHAMAS, TURKS AND CAICOS ISLANDS, June 24, 2022.

201 EYEWITNESS News, World Bank forecasts six percent real GDP growth for Bahamas in 2022, April 8, 2022.

202 UNDP, MULTI COUNTRY OFFICE IN JAMAICA COUNTRIES WE SERVE SERVING JAMAICA, BERMUDA, CAYMAN
ISLANDS, THE BAHAMAS, TURKS AND CAICOS ISLANDS, June 24, 2022.

203 OCHA, The Bahamas, Country Profile, May 2022.

204 International Trade Administration, Bahamas - Country Commercial Guide, October 19, 2022.

205 Borgen Project, FIGHTING FOOD INSECURITY IN THE BAHAMAS, December 21, 2021.

206 The Commonwealth of the Bahamas, National Food Distribution Task Force Feeding Thousands of People in

207 Sustainable Development Report, The Bahamas, June 1, 2022.
208 Worldometers, "Bahamas: Coronavirus," November 10, 2022.
209 Datosmacro, Bahamas - COVID-19 - Vaccines administered, October 21, 2022.
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156.In this regard, the low vaccination rates in the country are of concern, which is why the Office of the Special
Rapporteur recalls that, in line with Resolution 1/2021 of the IACHR, States have the obligation to provide
and disseminate adequate and sufficient information on vaccines to prevent COVID-19, as well as to
counteract public mistrust and misinformation with actions that contribute to strengthening security in
public health institutions and scientifically based knowledge.z10

157.REDESCA also notes that international cooperation has been important in advancing the immunization
process, highlighting the U.S. contribution of 32,400 doses of Pfizer vaccine for COVID-19 to the Bahamas?11
,aswell as the delivery of $1.5 million in assistance for the COVID-19 vaccine, including the Bahamas, which
will receive $750,000 in funding?!2 . The Special Rapporteur also commends the work of the Bahamas
which, in conjunction with the World Health Organization (WHO) and the Pan American Health
Organization (PAHO), has developed a policy for the registration and importation of COVID-19 vaccines
into the country.213

158.The Special Rapporteur notes that after the significant drop in the number of active cases, the government
has relaxed health measures to prevent the spread of the virus. In this regard, the use of masks would no
longer be mandatory for the country's inhabitants, except in hospitals, educational institutions, and care
facilities for the elderly?!# . Likewise, the requirements for travelers have been eliminated, allowing entry
into the country regardless of vaccination status. 215

159.In relation to the health system in general, REDESCA notes with concern reports of delays in non-urgent
surgical procedures in Public Hospitals. In this regard, the Public Hospitals Authority (PAH) has
acknowledged that the health network is collapsing due to the waiting times required by COVID-19
management protocols and should have had to take the decision to suspend non-urgent surgical
procedures?’¢ . In the same vein, the Bahamas Nurses Union warned that the situation may be prolonged
due to the absence and desertion of nurses in the public system.217 REDESCA notes that, in relation to the
above, the Ministry of Health and Welfare is reportedly considering the creation of a new tax for the
purpose of investing in improving the health system.218

160.In this regard, the Office of the Special Rapporteur recalls the provisions of Resolution 1/2020, regarding
the duty of States to ensure the guarantee of the right to health, strengthening the availability and timely
provision of facilities and supplies, as well as the responsibility to make available and mobilize the
maximum available resources to implement the ESCER, including taking fiscal policy measures that allow

210 JACHR, Resolution 1/2021: COVID-19 vaccines in the framework of inter-American human rights obligations,
April 6,2021, para.11.

211 BS.USEMBASSY.GOV, U.S. Embassy delivers 32,400 doses of Pfizer COVID-19 vaccine to the Bahamas, February
16,2022.

212 EYEWITNESS News, U.S. will provide further $1.5M in COVID-19 vaccine assistance to Caribbean countries,
April 13,2022

213 World Health Organization, The Bahamas: Protecting the population with safe and effective medicines and
vaccines, April 13, 2022.

214 The Tribune, "UPDATED: MASK MANDATE LIFTED ON OCT 1..but requirement stays in classrooms, healthcare
facilities and care homes," Sept. 22, 2022.

215 Bahamas, Testing Requirements, September 20, 2022.

216 EYEWITNESS News, "SIGNIFICANT WAIT TIMES: PHA attributes backlog of non-urgent surgical procedures to
COVID protocols and nurse shortage, April 5, 2022.

217 The Tribune, Nurses Warn Non-Urgent Surgery Delay May Be Long, April 6,2022.

218 Eye Witness News. "NEW TAX?: Darville says tax or other option needed to fulfill catastrophic healthcare
pledge"”. July 01, 2022
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for equitable redistribution, with the aim of mitigating the effects of the pandemic among the inhabitants
of the country.21?

161.REDESCA notes with concern the information released by the Ministry of Health and Welfare, according to
which the first case of malaria in more than 10 years was confirmed in July.220 Likewise, the Special
Rapporteur is concerned about the confirmation of the first detected case of cholera in the Bahamas, a
disease of which no contagion had been recorded in the country since 2017.221

B. Climate Emergency and Human Right to Water

162.The Office of the Special Rapporteur recalls the importance of a human rights approach to climate change
and its consequences. Such measures are even more necessary in countries such as the Bahamas,
considering that the country has been particularly affected by natural disasters. In this regard, REDESCA
takes note of the effects caused by Hurricane Nicole during the month of November.222

163.In addition, REDESCA notes with concern the results of the research conducted by Oxford Business Group,
sponsored by the Bahamas, which places the country in last place in the region in renewable energy targets,
with gasoline being the most used fuel, raising the percentage index to 40%, while the energy capacity from
solar panelsis 2W.223 [n this regard, the Office of the Special Rapporteur recalls the provisions of Resolution
3/2021 of the IACHR, regarding the obligation of States to cooperate in good faith in order to prevent
pollution of the planet, which implies concentrating efforts to build societies that operate in alow-emission
environment, moving towards a clean and just energy transition and, thus, protect the rights of people .224

164.REDESCA welcomes the Government's partnership with the World Bank to publish the first Climate
Expenditure Report, which would have revealed that projected government spending on climate change
and disaster risk management was over $126 million. This report will be used to make informed decisions
and prioritize climate and disaster investments.22> The Bahamas government's decision to implement the
Climate Change and Disaster Tagging tool, which ensures that climate and natural disaster related
expenditures are tracked and monitored in the national budget, is also welcomed. This would enable the
government to make informed decisions and prioritize climate and natural disaster investments.226

165.0n the other hand, the Special Rapporteur is concerned about the oil spill produced during the month of
July by a ship contracted by Sun 0Oil, dispensing about 30,000 gallons of oil into the waters of Exuma, where
most of the population is economically sustained by tourism.227

219 JACHR - REDESCA, Resolution 1/2020 on Pandemic and Human Rights in the Americas April 10, 2020.

220 SwissInfo. "Bahamas confirms its first malaria case in more than 10 years". July 13, 2022

221 Reuters, The Bahamas records its first case of cholera since 2017, health ministry says, 13 October 2022.

222 Reuters, Hurricane Nicole triggers flooding in Bahamas on way to Florida's Atlantic coast, November 10, 2022.

223 EYEWITNEE News, FAR TO GO: New study says country is lowest in region on renewables target, April 7, 2022.

224 JACHR - REDESCA, Resolution 3/2021 on Climate Emergency, Scope and Inter-American Human Rights
Obligations March 4, 2022, para. 11.

225 Eye Witness News. "RISK MANAGEMENT: Ministry of Finance and World Bank collaborate on first ever Climate
Spending Report". June 28, 2022

226 Eyewitness News, "RISK MANAGEMENT: Ministry of Finance and World Bank collaborate on first ever Climate
Spending Report”, June 28, 2022.

227 The Independant, A ship spills 30,000 gallons of oil in the Bahamas, July 21, 2022.
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C. Labor and Union Rights

166.With respect to labor and trade union rights, REDESCA notes the growth of the employed population index
by 1.82% according to International Labor Organization figures for 2021, despite the fact that pre-
pandemic figures have not yet been recovered?28 . In view of this situation, it highlights that close to 60%
of the Bahamian workforce is dedicated to areas related to tourism, which is why unemployment would
have increased greatly during the COVID-19 health emergency, in the context of border closures and
quarantines at a global level229

167.The Special Rapporteur notes that the Government of the Bahamas has increased the weekly minimum
wage from $210 to $260 dollars, an effort to mitigate the effects of the global economic crisis23? . In this
regard, REDESCA recalls that work must be performed under conditions that, including a fair wage regime,
ensure life, health and a decent economic standard for the worker and his or her family?23! .

D. Fiscal and Economic Policies

168.With respect to fiscal and economic policies, REDESCA notes that real GDP growth increased by almost
14% in 2021232, with the World Bank forecasting a real Gross Domestic Product growth rate of 6% in 2022
and 4.1% in 2023233 , This is the result of the recovery of commerecial activity from the adverse effects of
the COVID-19 pandemic. Within the economic activities that presented improvement is the tourism sector,
specifically, the Central Bank delivered data showing a 50% increase in total room nights in short-term
vacation rentals in February 2022, compared to the same period in 2021. In this sense, the Government
intends to implement the collection of Value Added Tax (VAT) on the total cost of a vacation rental, in order
to increase tax revenues?3* . In the same vein, the Specialized Rapporteurship notes that the country has
managed to collect 588 million Bahamian dollars in Value Added Tax revenue, expanding tax revenue by
more than 100% thanks to these measures?35 .

169.The Special Rapporteur notes the Bahamas' efforts to provide financial assistance to reduce the cost of
living of the Bahamian people in the context of the global economic crisis. In this regard, there has been a
50% increase in the funds allocated to social assistance, compared to pre-pandemic figures, which are
mostly allocated to the Conditional Cash Transfer Program (RISE)23¢. Notwithstanding the aforementioned
efforts, REDESCA has been informed of price increases, particularly in fuel, which have affected the
Bahamian population due to international inflationary pressures?37 , which is why the authorities have
announced temporary price controls, as well as an increase in the minimum wage for workers238 .

170.REDESCA welcomes the creation of the Pinecrest Project, as a Public Private Partnership initiative between
the Government and Arawak Homes Limited, which aims to build more than 140 affordable homesin Grand
Bahama?39 . Likewise, note is taken of the efforts for the repair of homes affected by Hurricane Dorian, in

228 [ndexmundi, The Bahamas - Employment to population ratio
229 OCHA, The Bahamas, Country Profile, May 2022.

230 ABC News, Bahamas to increase minimum wage, implement price controls, October 12, 2022.
231 JACHR - REDESCA, Compendium DESCA: Inter-American Standards, December 31, 2021.

232 EYEWITNESS News, ON THE REBOUND: Real GDP growth up nearly 14 percent in 2021, April 1, 2022.

233 EYEWITNESS News, World Bank forecasts six percent real GDP growth for Bahamas in 2022, April 8, 2022.
234 EYEWITNESS News, DPM: Government to add VAT to vacation rental cost, April 6, 2022.

235 Caribenempresarial, Bahamas increases tax collection by more than 100 percent, February 8, 2022.

236 Government of Bahamas, Bahamas Budget 2022-2023, May 25, 2022.

237 Loop News, The Bahamas confirms increases for monthly fuel charge, October 25, 2022.

238 ABC News, Bahamas to increase minimum wage, implement price controls, October 12, 2022.
239 The Tribune, Government Plans To Build 140 Affordable Homes In Gb, April 11, 2022.
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2019, particularly for more vulnerable persons, such as those with special needs, single mothers with
children and elderly persons?4? . In this regard, the Office of the Special Rapporteur recalls that, from a
human rights perspective, it is particularly relevant for fiscal policy to ensure minimum essential levels,
the mobilization of maximum resources for the progressive realization of ESCER, compliance with the
principle of progressivity and non-regression, and the application of the principle of equality and non-
discrimination241.

E. Education, science, technology: academic freedom and university autonomy

171.In relation to the right to education, the Special Rapporteurship took note of the return to on-site classes
as the conditions of the COVID-19 pandemic improved. In this context, it takes note of the calls of the
Ministry of Health and Welfare reiterated the need for students, parents, and school staff to exercise
extreme caution and comply with health measures to prevent further contagion?42 . Notwithstanding this,
REDESCA notes with concern the problems experienced by some schools due to the shortage of teachers
on the island, which has forced some students to return to the virtual modality until there were enough
teachers?43 .

172.REDESCA notes the learning gaps of students at all levels due to the effect of months of virtual schooling
during the pandemic, particularly affecting low-income students. The Ministry of Education has identified
that 8,000 students did not have access to virtual platforms during the pandemic, forcing them to drop out
of school?44.

173.The Office of the Special Rapporteur calls on the State to comply with the calls of Resolution 1/2020, in the
sense that States must have mechanisms that allow children and adolescents access to education, with
stimuli that their age and level of development require, in addition to concentrating efforts so that the
measures adopted do not accentuate inequalities among people245 .

F. Human Mobility and ESCER

174.In relation to the impacts of human mobility and ESC rights in the Bahamas, the Office of the Special
Rapporteur notes that the country's proximity to the United States and other Caribbean islands contributes
to the high rates of irregular migration in the country?24¢ . In this regard, REDESCA notes with concern the
constant caravans of migrants passing through the island with the aim of reaching the shores of the United
States, which has led to detentions of persons in a situation of human mobility in the maritime routes of
the Bahamas.24” During this year, the country has detained more migrants than in the total of those carried
outin 2019, 2020 and 2021.248 Likewise, there have been reports of returns made by the U.S. Coast Guard
to the Bahamas.249 REDESCA takes note of the serious risks to the life and health of persons in human
mobility when embarking on irregular maritime routes, specifically, the Special Rapporteur regrets the

240 Eyewitness News, Grand Bahama Disaster Relief Foundation and SBP Bahamas donate $450K to launch new

home repair program for Grand Bahama, April 14, 2022.
241 JACHR, Public Policies with a Human Rights Approach, September 15, 2018, para. 119.

242 Eyewitness News, IN-PERSON LEARNING IS BACK: Students to return to school campuses as of Monday,
January 20,2022.

243 The Tribune, Ministry 'aware' of teacher shortage April 12, 2022.

244 The Nassau Guardian, The impact of COVID-19 and education, June 7, 2022.

245 JACHR - REDESCA, Resolution 1/2020 on Pandemic and Human Rights in the Americas April 10, 2020.
246 OACH, "Bahamas Country Profile 2022," May 2022.

247 Infobae, U.S. Coast Guard intercepts boat with 179 Haitians off Bahamas, March 1, 2022.
248 Reuters, "Bahamas migrant arrests soar in 2022 amid spike in sea voyages," August 8, 2022.

249 ADVcuba, Coast Guard returns 127 habitianos and three Cubans to Bahamas, March 14, 2022.
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death of atleast 17 people as a result of the capsizing of the boat in which they were traveling, off the coast
of the Bahamas.250

175.The Bahamas receives more and more immigrants of Haitian and Cuban nationality, who arrive on the
island mainly in search of work.?51 According to statistics from the International Organization for Migration
(IOM), the country is home to approximately 20,000 to 50,000 undocumented immigrants, representing
almost 12% of the total population, one of the highest percentages among Caribbean countries.252 In this
regard, REDESCA recalls that, regardless of the immigration status of the person who enters into an
employment relationship, the protections conferred by law to workers must be applied without
discrimination.253

250 [nSight Crime, "Illegal migrants from Haiti die off Bahamas and Puerto Rico coasts," July 27, 2022.

251 Caribbean Migration, "The Bahamas", May 2022.

252 0ACH, "Bahamas Country Profile 2022," May 2022.

253 JACHR - REDESCA, Compendium of Labor and Trade Union Rights: Inter-American Standards, October 30,
2020, para. 378.
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4) BARBADOS

176.The Office of the Special Rapporteur has monitored the situation of ESCER in Barbados, analyzing
especially the challenges regarding the enjoyment of the right to health, particularly with respect to access
to vaccines and the situation of health workers, taking particular note of the economic and fiscal policies
adopted to address this situation. Similarly, the Office of the Special Rapporteur has monitored the
situation the country faces with respect to the climate emergency, as well as the enjoyment of the right to
education and labor and trade union rights.

177.With respect to the situation of poverty and inequality in Barbados, it is noted that the latest national
statistics on the subject date from 2017, in which it was estimated that 17.2% of persons and 25.7% of
households were below the basic needs line.25¢ However, according to figures from the International
Monetary Fund, from 2010, poverty would reach 19.3% of people in Barbados235 . For the same year, the
coefficient of Barbados in the Gini Index, on inequality in income distribution, would have stood at
0.47/1%% . In this regard, the Rapporteurship emphasizes the importance of the population census
conducted by the Barbados Statistical Service in 2021257 , whose results would allow obtaining updated
data on the socioeconomic situation of the Barbadian population and, especially, to measure the
consequences of the pandemic on living conditions. The above, recognizing that updated and disaggregated
indicators are required to enable the implementation of appropriate public policies.

178.Without detracting from the above, it is noted that, according to information obtained by the Inter-
American Development Bank in 2021, as a result of the COVID-19 pandemic, average household income
and expenditures would have been reduced by 20% and 29%, respectively?5® . In addition, 27.9% of
households nationwide would have reported having at least one member who lost a job between March
and June 2020; although, among households in poverty, the figure would have reached 39%329 . In turn,
60% of middle-income households would have reported having difficulties to cover their financial
obligations in April 2020, as well as 43% of low-income households26° .

179.1n this context, the Special Rapporteur notes with concern that the pandemic has had a significant impact
on the non-monetary dimensions of poverty, given that the percentage of people living in multidimensional
poverty has reached 34.2%26! . With regard to food security, the hunger rate in Barbados increased from
5.8% to 6.9% between January and October 2020262,

180.It is also noted that inflation would have increased from the second half of 2021, due to the increase in oil
and food prices worldwide263 . According to the Central Bank of Barbados, the inflation rate would have
reached a peak of 11.5% in the month of June, to drop to 7.8% between August and September 2022264 .

254 World Bank, Poverty & Equity Brief - Barbados, October 2022.

255 International Monetary Fund, IMF Country Report No. 21/268 - Barbados, 2021.

256 Jbid.

257 Barbados Statistical Service, Population & Housing Census, 2021.

258 World Bank, Poverty & Equity Brief - Barbados, October 2022.

259 |bid.

260 bid.

261 United Nations Development Programme, Briefing note for countries on the 2022 Multidimensional Poverty
Index - Barbados, 2022.

262 World Bank, Poverty & Equity Brief - Barbados, October 2022.

263 [bid.

264 Central Bank of Barbados, Review of Barbados' Economic Performance - January to September 2022, October
26, 2022.
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This would have especially affected the prices of essential items for personal hygiene and food2¢5 ; which
would have a disproportionate impact on the poor population26¢.

181.However, REDESCA notes that Barbados would remain on track for economic recovery in the context of
the pandemic, driven by the revival of industries, which would have allowed for a 10.1% increase in GDP,
as of September 2022267 ,

A. Right to Health and its Social Determinants

182.With respect to the situation of the right to health in Barbados, REDESCA has closely monitored the
consequences of the COVID-19 pandemic, as well as the measures adopted by the Government to mitigate
its impact. In this context, it is noted that, as of December 13, Barbados recorded a total of 104,994
confirmed cases and 568 deaths due to COVID-192¢8 ,

183.In thisregard, the Office of the Special Rapporteur observes that, throughout the year, Barbados reportedly
recorded three peaks in the rate of contagions recorded daily, in January, May and August, after which there
were significant decreases in March, July and October2¢® . March was the month with the highest rate of
weekly deaths, followed by May and August.270

184.0n the other hand, regarding the measures adopted to reduce the levels of contagion, REDESCA notes that,
with the stabilization of the levels of contagion, as of mid-February, some of the measures established to
prevent the spread of the coronavirus were lifted; among them, the mandatory curfew between 12:00 and
5:00, which had been imposed since December 2020271, the capacity restrictions for religious events and
celebrations, and the ban on the consumption of food and beverages in bars272.

185.The lifting of sanitary measures reportedly continued in the following months. Thus, in March, public sector
employees were allowed to return to work in person?73; and in June, the mandatory testing and vaccination
requirements for attending social and sporting events were eliminated in June?74 . The mandatory use of
masks in public places was lifted in August and, in September, travel restrictions requiring proof or
vaccination certificates to enter Barbados were lifted2’5 . In turn, the gradual elimination of restrictions
would have been possible due to the establishment of biosecurity protocols for the different activities and
spaces.276

186.0n the other hand, the Office of the Special Rapporteur welcomes the efforts of the State of Barbados to
continue with the vaccination process against COVID-19 in its population. Within this framework, it is
noted that, as of October 14, 380,666 doses??7 of five vaccines authorized for use in Barbados?78 have been

265[bid.

266 The World Bank, Poverty & Equity Brief - Barbados, October 2022.

267 Central Bank of Barbados, Review of Barbados' Economic Performance - January to September 2022, October
26, 2022.

268 Johns Hopkins University - Coronavirus Resource Center, Barbados Overview, October 27, 2022.

269 bid.

270 Ibid.

271 Barbados Government Information Service, Curfew to be lifted from Valentine's Day, February 12, 2022.

272 Barbados Loop News, Several COVID-19 restrictions to be lifted with new directive, February 26, 2022.

273 Loop Barbados News, PM announces public seervants back in office from March 1, February 26, 2022.

274 Crisis 24, Barbados: Authorities ease some COVID-19 measures, 27 June 2022.

275 Caribbean Journal, Barbados just removed all of its travel restrictions, September 23, 2022.

276 Barbados Government Information Service, Change to next COVID-19 Directive, August 27, 2022.

277 Barbados Government Information Service, COVID-19 Dashboard Statistics, October 15, 2022.

278 COVID19 Vaccine Tracker, 5 Vaccines Approved for Use in Barbados, October 19, 2022.
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administered. Thus, 163,707 persons, equivalent to 60.4% of the population, would have received at least
one dose; and 154,689 persons (57.1%) would have received a complete vaccination schedule???. It should
also be noted that the vaccination process for children between 5 and 11 years of age began in August, with
the donation of 14,400 doses of Pfizer's pediatric vaccine by the Government of the United Kingdom?280 .

187.However, REDESCA is concerned that, as of March, the rate of vaccination has slowed down, especially for

booster vaccinations, which have been reduced from 10,000 to 2,000 doses per month?28! . In this regard,
according to a study conducted by the Caribbean Development Research Services (CADRES), a part of the
Barbadian population would refuse to be vaccinated due to a lack of confidence in the vaccines and their
possible side effects, and due to the inaccurate dissemination of the vaccines through social networks2s2.

188.In relation to the above, the Rapporteurship warns that, according to the study, public distrust towards

vaccines is not limited to those against COVID-19; but, on the contrary, it would have extended to other
diseases?83 . Some parents reported having doubts about vaccinating their children against diseases such
as measles, rubella, and mumps (MMR vaccine), diphtheria, tetanus and pertussis (DTP wvaccine),
poliomyelitis and human papillomavirus, due to information received regarding the vaccine against
COVID-19284 . For the same reason, health authorities reportedly called on parents to have their children
vaccinated, following a drop in the vaccination of children?8> .

189.In addition, REDESCA notes that Barbados recorded its first case of monkeypox in July, in a Barbadian

citizen who reportedly arrived from abroad?286 . Authorities reported to have taken action to provide
immediate medical care and supervision, as well as to establish contact tracing mechanisms?287. The patient
was discharged from the hospital at the beginning of August, with no new infections linked to the same
patient288 . By October, Barbados continued to report no new cases of monkeypox.28?

190.In this regard, the Office of the Special Rapporteur notes that, prior to the confirmation of the first case, the

191.

Ministry of Health and Welfare had implemented public health surveillance measures at points of entry
into the country, as well as training of health professionals for the surveillance and detection of
monkeypox290 .

In turn, REDESCA has kept a close watch on the situation of health workers in Barbados, following
complaints registered in 2021 about possible mistreatment in health facilities. In January, health personnel
held a protest in the city of Bridgetown to complain about issues such as inadequate working conditions
and delays in the payment of their salaries??! . The nurses of the National Union of Public Servants
reportedly requested the adoption of measures to improve the quality and opportunities for training292.

279 Tbid.
280 Barbados Government Information Service, Barbados receivez Pfizer COVID-19 vaccines for children, August

27,2022.

281 Barbados Today, Number of people coming for COVID vaccines at all time low, March 30, 2022.
282 CADRES, COVID-19 Vaccine Hesitancy Survey Report 2021 - Barbados, 2021.

283 Barbados Today, Study finds vaccine hesitancy in Barbados extends beyond COVID-19 jabs, July 16, 2022.
284 Tbid.

285 Barbados Today, Concern about children not getting routine vaccines, March 31, 2022.

286 Caribbean News Weekly, Barbados records first case of Monkeypox virus, July 17, 2022.

287 Barbados Today, Health Ministry confirms first case of Monkeypox in Barbados, July 13, 2022.

288 Barbados Government Information Service, Update on monkeypox case in Barbados, August 8, 2022.

289 Centers for Disease Control and Prevention, Monkeypox - 2022 Global map & case count, October 27, 2022.
290 Barbados Government Information Service, Minister of Health's Statement on Monkeypox, July 13, 2022.
291 Barbados Today, Striking health care workers take protest to Bridgetown, January 7, 2022.

292 Barbados Today, Offer more training for nurses, Government urged, May 13, 2022.
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Also, it is noted that the reception of nurses from other countries to work in the public health system was
questioned, without the authorities having responded to the demands of the national health workers .293

192.Therefore, REDESCA reiterates to the State the need to promote, provide and guarantee the labor rights of
health personnel; recalling that, according to Resolution 1/2020, States must protect the ESCER of workers
who may be at greater risk due to the effects caused by the pandemic and its consequences24.

B. Climate Emergency and Human Right to Water

193.In monitoring the effects of the climate emergency in the region, REDESCA notes that, being located in a
transatlantic hurricane belt, Barbados is particularly vulnerable to the impacts of climate change,
especially in terms of tropical storms, floods and droughts29s . It also notes that, according to a report
published by the Ministry of the Blue Economy, urban areas in the south and east of Barbados are most at
risk from the ecological and financial effects of climate change, due to their dependence on marine and
coastal activities?9¢

194.1In this regard, REDESCA learned that since February, the Barbados National Meteorological Service has
issued flash flood warnings on an ongoing basis, identifying flood risks due to the existence of favorable
conditions for the accumulation of water.297298299300 [n turn, the frequency of these warnings would have
increased between the months of September and October, due to the influence of tropical storms of the
Atlantic hurricane season.301302303304

195.1In this context, the Special Rapporteur congratulates the Government of Barbados for its efforts to obtain
resources and improve its capacities for climate adaptation and mitigation. It should be noted that
Barbados was the first country to access a loan from the International Monetary Fund's Resilience and
Sustainability Program, aimed at long-term financing for climate risk resilience strategies3%5 . This would
allow Barbados to access USD $183 million, which would be used to promote climate adaptation and
mitigation actions, as well as to contribute to the goal of achieving the transition to a fully renewable
energy-based economy by 20303% . [n particular, it is noted that, at the time of announcing the agreement,
IMF officials reportedly highlighted the progress Barbados has made in implementing its Economic
Recovery and Transformation Plan (BERT)307 . In a context of climate emergency, the Special Rapporteur
welcomes this initiative and encourages its implementation along the lines set out in Resolution 3/2021.

293 Barbados Today, UWU nurses upset at plan to bring more nurses from Ghana, March 12, 2022.

294 JACHR - REDESCA, Resolution 1/2020: Pandemic and Human Rights in the Americas, April 10, 2020.
295 World Bank - Climate Change Knowledge Portal, Barbados, 2022.

296 The Commonwealth, Climate risk assessment of southern and western coastal urban corridor of Barbados finds
significant ecological and financial risk, August 12, 2022.

297 Barbados Today, Flood Watch in effect for Barbados, February 25, 2022.

298 Barbados Today, Flood warning remains in effect for Barbados, April 25, 2022.

299 Barbados Loop News, Met Office Update: Flash flood watch extended, July 16, 2022.

300 Barbados Today, Flash flood warning in effect, August 20, 2022.

301 Barbados Loop News, Flash flood warning issued as rains begin to pour, September 17, 2022.

302 Barbados Today, Flash flood watch in effect for some parishes, September 28, 2022.

303 Barbados Today, Flash flood warning extended, September 29, 2022.

304 Nation News, Tropical wave affecting Barbados, October 4, 2022.

305 France 24, Barbados wins firstloan deal from IMF climate change fund, September 28, 2022.

306 International Monetary Fund, IMF Reaches Staff-Level Agreement with Barbados for a Resilience and

Sustainability Trust (RST) program, with an accompanying Extended Fund Facility (EFF), September 28, 2022.
307 Ibid.
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196.In the same vein, the Rapporteurship notes that the Barbados Water Authority (BWA) has obtained a loan
of USD $350,000 from USAID for the financing and implementation of a groundwater monitoring system308
. This initiative would seek to improve the management of water sources, which is an issue of particular
importance to Barbados, which suffers from droughts and whose situation would be worsened by reduced
precipitation frequency, saline intrusion and deficiencies in water distribution infrastructure3? .

197.1In relation to the above, REDESCA expresses its concern about the situation that Barbadian farmers would
face, due to the difficulties in accessing water for crops; derived from the deficiencies in the provision of
the service, such as constant interruptions3!?, high costs3!!, and delays in repairs to the infrastructure312.

198.0n the other hand, the Special Rapporteur has obtained information on the various actions implemented
by the Government of Barbados in 2022 to strengthen climate adaptation and mitigation capacities. These
include the development of an early warning system for multiple risks313 ; the implementation of a
humanitarian logistics and training center for disaster response, together with the World Food
Programme3!4; and the establishment of a national climate change and health unit31s.

C. Business and Human Rights

199.Withregard to the business and human rights situation in Barbados, REDESCA is concerned that Barbadian
companies are reportedly not providing the authorities with adequate information on their activities316 .
As reported by Prime Minister Mia Mottley, some companies are reportedly not responding to requests for
information from the Barbados Statistical Service for the preparation of reports on production and
performance3!’. In this regard, it should be noted that the information would be essential for the
authorities to design policies that adequately respond to the needs of the population318.

200.The Special Rapporteur highlights the participation of Barbados in the launch of the Program for the
Implementation of Low Chemicals Sustainable Development in Small Island Developing States (ISLANDS),
which would seek to provide US$ 515 million for the management of chemicals and hazardous wastes in
Small Island Developing States31? . In particular, the initiative would seek to involve companies in the
management of wastes that are routinely dumped into the oceans320.

D. Labor and Union Rights

201.Regarding the labor rights situation in Barbados, REDESCA notes that, according to reports from the
Central Bank of Barbados, the unemployment rate is reported to have dropped to 9.3% for the month of

308 U.S. Embassy in Barbados, The Eastern Caribbean, and the OECS, USAID and Barbados addressing climate
change through better water resources management, September 25, 2022.

309 Ibid.

310 Loop, "Water outage expected in the north of the island,” March 22, 2022.

311 Barbados Today, "BAS CEO urges Government to act on its pledge to lower water rates for farmers,"” January
27,2022.

312 St Lucia Times, "WASCO Announces Delay In Restoring Water," March 24, 2022.

313 Nation News. Barbados developing early warning systems June 24, 2022.

314 Un News. Barbados: New UN disaster preparedness hub built on 'frontlines of climate change' August 11, 2022.

315 Barbados Today, Climate change and health unit being set up, September 29, 2022.

316 Barbados Today, PM urges businesses to provide data, September 10, 2022.

317 Ibid.

318 [bid.

319 UN Environment Programme, Island nations get new lifeline to beat pollution, 7 June 2022.

320 [bid
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September32! ; compared to the 10.4% recorded at the end of 2021322 . In particular, it is noted that the
increase in employment rates would have been driven by the public and private sectors, with the recovery
of tourism industries, wholesale and retail trade, transportation and communications3z3 .

202.0n the other hand, REDESCA takes note of the claims made to the Government by workers in different
sectors due to their dissatisfaction with their working conditions. Particularly, it is noted that some of the
personnel of the National Assistance Board (NAB), would be prevented from accessing social security
benefits due to the contractual modality under which they provide their services324 . In October, the
workers of the Health Service Authority (SSA) called a two-day protest to demand an increase in their
salaries, compensation for risks, and the subsidy for laundry32> . However, the measure has been lifted,
with the start of a negotiation process between the Ministry of the Environment, the SSA and the workers,
to evaluate the improvement in working conditions326 .

E. Fiscal and Economic Policies

203.Withrespect to the fiscal and economic policies implemented in relation to ESCER in Barbados, the Special
Rapporteur takes note of the measures put in place by the Government to mitigate the increase in the cost
of living. In particular, it is noted that surcharges on 44 essential personal hygiene and food items have
been reduced; and the VAT rate on electricity has been reduced from 17.5% to 7.5% for 250 KWh used by
households over a six-month period3?7 . In addition, the temporary limits imposed on the cost of freight,
for the purpose of calculating customs duties, as well as on VAT for gasoline and diesel fuel, have been
extended328 . REDESCA notes that, because of these measures, there has been a decrease in the prices of
products such as bread, cereals, meat, cheese, eggs and personal care items329.

204.In turn, the International Monetary Fund recognized the progress made in the implementation of the
Economic Recovery and Transformation Plan (BERT); as well as the progress in structural reforms -such
as the institution of the Central Bank-, achieved under an Extended Fund Facility (EFF) program, between
2018 and 2022330 , By virtue of this, Barbados was able to access a new EFF credit of USD $110 million;
which would be destined to maintain and strengthen macroeconomic stability, and continue with the
agenda of structural reforms331. In this regard, BERT's contribution to safeguarding the social and financial
sectors, while restoring macroeconomic indicators, is highlighted .332

F. Education, science, technology: academic freedom and university autonomy

205.REDESCA welcomes the efforts made by Barbados to improve the education system at the national level,
highlighting the intention to replace the Education Act, in force since 1983, with new legislation that is up

321 Central Bank of Barbados, Review of Barbados' Economic Performance - January to September 2022, October
26, 2022.

322 Macrotrends, Barbados Unemployment Rate for 1991-2022, 2022.

323 Ibid.

324 Barbados Today, Workers left outside social security net, May 21, 2022.

325 Barbados Today, SSA workers off the job for second straight day, October 18, 2022.

326 Barbados Today, SSA workers back to work, October 19, 2022.

327 Central Bank of Barbados, Review of Barbados' Economic Performance - January to September 2022, October
26, 2022.

328 |bid.

329 Ibid.

330 International Monetary Fund, IMF Reaches Staff-Level Agreement with Barbados for a Resilience and
Sustainability Trust (RST) program, with an accompanying Extended Fund Facility (EFF), September 28, 2022.

331 Jbid.

332 The World Bank, Poverty & Equity Brief - Barbados, October 2022.
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to date with current developments and challenges in the education system333 . Among the main changes,
the new legislation would seek to introduce teaching models based on problem solving, critical thinking
and lifelong learning; create schools of excellence for the teaching of arts, science, commerce, ICT and
technical skills; and eliminate the Secondary School Entrance Examination, replacing it with a middle
school system334.,

206.0n the other hand, it is noted that the country's educational centers resumed face-to-face activities in the
month of February335, after having been suspended at the end of 2021 due to the increase in COVID-19
infections. For this purpose, the Ministry of Education's biosecurity protocols were updated, establishing
a physical distance of one meter between students and the implementation of random COVID-19 testing
for students and teachers336.

207.In addition, note is taken of the implementation of an online assistance program, aimed at students in the
fourth grade of primary school considered vulnerable, in preparation for the Secondary School Entrance
Examination337 . In this way, the Ministry of Education would seek to serve students with special needs,
who have interrupted their education due to the pandemic or with socio-economic constraints338

208.In line with the above, the Office of the Special Rapporteur highlights the Government's decision to
continue providing school meals during the summer, given the risk that many students would not have
access to adequate food during those months33? . In relation to this, it is noted that the provision of school
meals would have had delays in the first weeks of the new school year, due to deficiencies in the equipment
of the School Meals Department (SMD); although it would have been normalized by the end of October,
having provided maintenance to the kitchen implements340 .

209.Without detriment to the foregoing, the Special Rapporteurship expresses its concern about the reduction
in the school enrollment rate recorded in 2022, which would have decreased by 22% since the 2014-2015
school year34! . In this regard, it notes that this decrease would not be equal throughout the national
territory; as there are districts with more pronounced decreases, as well as districts with an increase in
enrollment342. Therefore, REDESCA calls on the State of Barbados to promote strategies to prevent student
dropout and to guarantee effective access and enjoyment of the right to education without discrimination.

G. Human Mobility and ESCER

210.The Rapporteurship followed up on the situation of 34 Haitian nationals, including children and a pregnant
woman, who arrived irregularly in Barbados, in transit to Guyana, in February343. In this regard, it is noted
that while they were waiting for visas to enter their country of destination, while the authorities
investigated the case, they were allegedly held on private property until they were evicted in April344. In
this context, REDESCA is concerned that the 34 persons reportedly had difficulty in affording another

333 Barbados Loop News, Academic Shift: Education Act to be replaced, February 4, 2022

334 bid.

335 Barbados Today, Face-to-face classes resume, February 21, 2022.

336 Nation News, Protocols set for back to school, February 9, 2022.

337 Barbados Today, Online assistance for students taking 11-Plus, June 22, 2022.

338 Tbid.

339 Barbados Today, BUT welcomes Govt's decision on school meals, raises questions, July 16, 2022.

340 Tbid.

341 Barbados Today, Minister reports sharp decline in enrollment, March 18, 2022.

342 Tbid.

343 Barbados Government Information Service, Statement On Presence Of Haitian Nationals In Barbados, March
29,2022.

344 Barbados Today, Haitian nationals evicted and unsure of next steps, April 27,2022.
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residence and accessing essential food and hygiene products and other services345 . Therefore, REDESCA
recalls that persons in a situation of human mobility are in a situation of special vulnerability and require
special measures to guarantee their ESCER.

345 Barbados Today, Agencies, groups offer to help displaced Haitians, April 28, 2022.
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5) BELIZE

211.Regarding the situation of poverty and inequality in Belize, REDESCA notes that the latest official figures
on poverty rates in the country date from 2018346 . According to those estimates, the poverty rate would
have increased from 41% to 52% between 2009 and 2018, reaching 201,616 persons in the latter; while
the number of persons in indigence or critical poverty would have been reduced by 5 percentage points in
that period, to reach 9% - estimated at 35,663 persons - in 2018347 . In addition, it would have been
reported that 11% of the population would be vulnerable to poverty, which would imply that, due to the
fragility of their situation, they could fall below the poverty line if they were to experience some type of
economic affectation or natural disaster348 .

212.In this context, the Special Rapporteur is concerned that poverty would have a higher incidence among
children between the ages of 0 and 12, amounting to 60% of this age group; and would be reduced to 43%
among older adults34® . At the same time, it is noted that, due to structural differences, women and the
Mayan population would have a higher probability of being self-employed and falling into poverty3s0 .
Additionally, it is taken into account that, according to 2015 estimates, multidimensional poverty would
reach 40.23% of the population of Belize35! .

213.0n the other hand, it is observed that the levels of inequality in income distribution would have increased
between 2009 and 2018; as Belize's coefficient in the Gini Index increased from 0.38 to 0.49 in that
period3>2.

214.1In this regard, REDESCA expresses its concern about the lack of updated official figures on poverty and
inequality; and emphasizes the need to have information that allows us to know the real situation of the
population after the COVID-19 pandemic.

215.In relation to this, it is taken into account that, according to information obtained in 2021 by the World
Bank and the United Nations Development Program, the pandemic would have significantly deteriorated
labor market conditions in Belize; given that, by mid-2021, a quarter of employed persons would have lost
their jobs as aresult of the health emergency, and 14.1% of formal workers would have become informal.353

216.In turn, two out of every three households in Belize reported a decrease in their total income, with a greater
reduction observed among households located in rural areas, households with fewer assets and
households with children3s* . This would have contributed to increased levels of food insecurity,
considering that almost half of the households surveyed reported having gone without food in the 30 days
prior to the survey35s .

217.In light of the above considerations, the Office of the Special Rapporteur considers it pertinent to recall that
poverty and extreme poverty cannot be confronted and eradicated without a broad framework of

346 Statistical Institute of Belize, Poverty Study release for 2018/19, June 30, 2021.

347 Ibid.

348 |bid.

349 Tbid.

350 World Bank, Poverty & Equity Macroeconomics, Trade & Investment and Global Practices - Belize, October

2022.

351 Qur World In Data, Intensity of multidimensional poverty, 2011 to 2015 - Belize, 2022.

352 Statistical Institute of Belize, Poverty Study release for: 2018/19, June 30, 2021.

353 World Bank and UNDP LAC High Frequency Phone Surveys: Results Phase II, Wave 1, COVID-19 IN LAC -
BELIZE, April 2022.

354 Ibid.

355 Jbid.
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redistributive policies that reduce the extreme levels of socioeconomic inequality356 . Therefore, it is
essential that the State of Belize ensure the urgent implementation of public policies aimed at protecting
the ESCER of people living in poverty, extreme poverty and at risk of falling into this condition357 .

A. Right to Health and its Social Determinants

218.In 2022, REDESCA monitored the impact of the COVID-19 pandemic on the population of Belize, as well as
the policies implemented by the national authorities to contain and mitigate its effects. In this context, the
Rapporteurship notes that, as of October, Belize reports a total of 60,694 cases and 678 confirmed deaths
since the beginning of the pandemic358.

219.1In this context, the Office of the Special Rapporteur is concerned about the high rate of infection recorded
in Belize at the beginning of the year, which, according to the Pan American Health Organization, was the
highest in Central America for the month of January359 . In this regard, the highest number of daily
infections was 754 new cases per day, recorded at the end of January, in contrast to the 4 cases reported
daily in October360 . On the other hand, the number of deaths from COVID-19 recorded daily would have
remained between 0 and 2 during the entire year361 .

220.In view of the above, REDESCA highlights the efforts made by the State of Belize to immunize its population
against COVID-19. In this regard, it notes that, as of October, 499,320 doses of SARS-COV-2 vaccine have
been administered362 . In particular, it notes that, to date, Belizean authorities have approved the use of
vaccines manufactured by Pfizer/BioNTech, Johnson & Johnson, Oxford/AstraZeneca, Serum Institute of
India and Sinopharm363 . In addition, the Rapporteurship highlights that, as of February, the
administration of booster doses for children between 12 and 17 years of age, who would be eligible after
three months of having received the second dose, would have begun364 . It also notes that pediatric
vaccines for children between 5 and 11 years of age arrived in Belize at the end of May, to be distributed in
schools and vaccination centers nationwide365 .

221.However, the Rapporteurship is concerned that the pace of the immunization process in Belize would be
lower than the regional average; since, by October 2022, the vaccination rate would reach 51.3% of the
population, while the authorities' goal is 70%366 . Additionally, it is considered that the age groups with
the highest vaccination rates would be adults between 55 and 59 years of age (92.6%), persons over 60
years of age (86.6%), persons between 50 and 54 years of age (79%) and persons between 45 and 49 years
of age (73.1%); which would contrast with the percentage of 40.9% existing among young people between
12 and 17 years of age367 .

356 JACHR. Poverty and Human Rights, OEA/Ser.L/V/11.164 Doc. 147, 7 September 2017, par. 493 and par. 502.

357 JACHR. Press Release No. 124/2020, IACHR and its REDESCA Urge States to Effectively Protect People Living
in Poverty and Extreme Poverty in the Americas in the Face of the COVID-19 Pandemic, June 2, 2020.

358 Statistical Institute of Belize, Coronavirus (COVID-19), October 12, 2022.

359 Breaking Belize News, Belize reports highest rates of new COVID-19 infections in Central America, says PAHO,
January 27,2022.

360 Johns Hopkins University - Coronavirus Resource Center, Belize Overview, October 12, 2022.

361 [bid.

362 World Health Organization, WHO Health Emergency Dashboard - Belize, 12 October 2022.

363 COVID-19 Vaccine Tracker, 5 Vaccines Approved for Use in Belize, October 12, 2022.

364 Government of Belize Press Office, COVID-19 Vaccine Now Available for Eligible Minors, February 8, 2022.

365 Government of Belize Press Office, COVID-19 Vaccines now available for Children Five to 11 years, May 28,

2022.
366 Ministry of Health & Wellness of Belize, myVaccine.bz Stats - Total Vaccinated, October 12, 2022.
367 Ibid.
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222.1In this regard, it should be recalled that States have the obligation to provide and disseminate adequate
and sufficient information on vaccines against COVID-19, with parameters of quality, objectivity and
timeliness and based on the best available scientific evidence, to address mistrust and misinformation in
civil society3¢8 . They should also carry out public campaigns to counteract misinformation or distorted
content about vaccines; and address doubts about the safety and effectiveness of vaccines, providing
information about their side effects369.,

223.In addition, REDESCA takes note of the various measures adopted by Belizean authorities in their efforts
to control the pandemic. In this context, it was learned that, as of February, medical insurance with
coverage of medical expenses and lodging related to COVID-19 was required for tourists entering the
country37? . Meanwhile, in March, the border between Belize and Mexico was reopened after two years of
closure, establishing a series of requirements for entering and leaving the country37! . Among them, the
requirement to have a complete vaccination schedule to enter the country by land372 . Migratory
requirements were modified in April, so that all unvaccinated persons over 5 years of age must present a
rapid test or negative PCR for COVID-19 to enter by air, land, or sea; and Belizeans over 12 years of age
must have a complete vaccination schedule to leave the country373 . The above, as a step prior to the total
lifting of public health measures at the maritime and land borders, starting in July.374

224.1n addition, the Office of the Special Rapporteur takes note of the decision of the Belizean authorities to set
up permanent vaccination points in the Free Zone, on the border with Mexico, to allow the immunization
of Mexican nationals visiting the commercial zone375 . In this context, a large influx of citizens from
Chetumal -including young people over 12 years of age- would have been registered, who would have
accessed this benefit, due to the difficulties to get vaccinated in their country.37¢

225.REDESCA also welcomes the efforts of the Government of Belize to have the country certified as malaria-
free, within the framework of the Regional Malaria Elimination Initiative (RMEI). In particular, the
technical mission carried out by PAHO and WHO, the Inter-American Development Bank, the Ministry of
Health of Belize, and the National Malaria Control Program in January, with the objective of updating the
surveillance, diagnosis and treatment mechanisms available, and establishing future goals377 was noted.
Likewise, note was taken of the training provided by PAHO/WHO to Belizean microscopists for the
provision of technical assistance and the establishment of operational procedures for the early detection
of malaria cases.378

368 JACHR, Resolution No. 1/2021, COVID-19 Vaccines in the Framework of Inter-American Human Rights
Obligations, April 6, 2021, para. 10.

369 JACHR, Resolution No. 1/2021, COVID-19 Vaccines in the Framework of Inter-American Human Rights
Obligations, April 6, 2021, paras. 11-12.

370 Travel Newspaper, Belize announces new entry requirements, January 17, 2022.

371 Milenio, Belize reopens border with Mexico after nearly two years closed due to covid-19 pandemic, February

7,2022

372 Belize is requesting full anti-virus vaccination for entry from Quintana Roo, February 15, 2022.

373 Breaking Belize News, Cabinet approves new COVID-19 measures for foreigners ahead of lifting local
restrictions, March 31, 2022.

374 Belize Tourism Board, Belize COVID-19 Travel Updates, July 12, 2022.

375 GaluCominication, Belizean authorities open vaccination days against COVID-19 to Mexican population in the
Free Zone, January 23, 2022.

376 Radio Féormula QR, Minors from Chetumalefios take advantage of vaccinations against COVID from Belize,
January 28, 2022.

377 PAHO, Technical Mission in Belize for the Regional Initiative for the Elimination of Malaria, 26 January 2022.

378 PAHO, PAHO/WHO and Ministry of Health and Wellness conduct Malaria Microscopy Training in Belize, August
16,2022.
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226.In turn, the Special Rapporteur notes with concern that the rate of vaccination against polio in Belize has
declined as a result of the pandemic.37° According to information provided by the Minister of Health in
August, the percentage of children vaccinated against polio has dropped from 95% to 75% since the
beginning of the health emergency.38° In this context, the detection of a case of paralytic poliomyelitis in
the United States is said to have prompted the Belizean authorities to reinforce vaccination among its
population381 . For this reason, an official communiqué from the Ministry of Health and Welfare
emphasized that Belize has been polio-free since 1981; therefore, vaccines against this disease would be
available in health facilities and mobile clinics382 . In this context, REDESCA emphasizes that, especially in
the context of the pandemic, States should avoid setbacks in public health campaigns such as general
vaccination for children.383

227.0n the other hand, REDESCA highlights the actions of the Belizean authorities in terms of smallpox
prevention, considering that, until October, the country remained free of cases of this virus384 . In this
regard, it was noted that, following the detection of infections in Mexico and Guatemala, the Ministry of
Health and Welfare strengthened its epidemiological surveillance strategy, including, among other
measures, the testing and monitoring of persons suspected of having the virus38> ; and the purchase of
1300 doses of smallpox vaccine in August386 .

228.In addition, REDESCA congratulates the efforts undertaken by the Government of Belize to strengthen the
capacities of the public health system. In particular, it takes note of the cooperation processes established
between Belize and Taiwan, which would facilitate the exchange of information between hospitals in both
countries3®7 ; as well as the initiation of projects for the prevention of non-communicable diseases388 . In
addition, the project for the construction of a hospital for the town of San Pedro, which would begin in
January 2023; and would facilitate access to health services for its inhabitants, so that they would not need
to go to other cities for this purpose38.

B. Climate Emergency and Human Right to Water

229.During 2022, REDESCA continued to monitor the effects of climate change in Belize, as well as the
adaptation and mitigation actions initiated by its authorities, due to the direct relationship between the
climate emergency and the exercise and enjoyment of ESCER. In this context, it is especially relevant that
Belize is the eighth country with the highest climate risk in the world; and has a high vulnerability to sea
level rise, flooding associated with hurricanes and tropical storms, and extreme temperature events.390 In
addition, factors such as the dependence of its economy on natural resources, the presence of critical

379 Breaking Belize News, Belize's Polio vaccinations fell by 20% during the COVID-19 pandemic, August 3, 2022.

380 Jbid.

381 Government of Belize Press Office, Detection of Vaccine-Derived Poliovirus Type 2 in the United States and
Implications for Belize, July 22, 2022.

382 Jbid.

383 JACHR, Resolution No. 1/2021, COVID-19 Vaccines in the Framework of Inter-American Human Rights
Obligations, April 6, 2021, para.6.

384 Love FM, Belize Remains Free of Monkeypox, October 6, 2022.

385 Loop News, Belize tests persons for monkeypox, August 17, 2022.

386 The San Pedro Sun, GOB to acquire Monkeypox vaccines, August 5, 2022.

387 Breaking Belize News, Taiwan and Belize sign Memorandum of Understanding for cooperation between
hospitals, September 24, 2022

388 Breaking Belize News, Health specialists from TaiwanICDF visit Belize, September 28, 2022.

389 The San Pedro Sun, Construction for San Pedro hospital to start in early 2023, September 24, 2022.

390 The World Bank Group, Climate Change Knowledge Portal - Belize, 2021.
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infrastructure near coastal areas, and low altitude would exacerbate Belize's vulnerability to climate
change391.

230.In this context, the Special Rapporteur appreciates the efforts made by local authorities to increase climate
resilience in the coastal and fishing zones of Belize. In this regard, the project "Enhancing Adaptation
Planning and Increasing Climate Resilience in the Coastal Zone and Fisheries Sector of Belize", developed
by the Ministries of Economic Development and Investment and Blue Economy and Civil Aviation; the
Fisheries Department; the Coastal Zone Management Authority and the Belize Meteorological Service, in
conjunction with FAO and the Green Climate Fund3°z.

231.In particular, it is noted that, within the framework of this initiative, the Belizean authorities have
reportedly carried out new studies and assessments on climate vulnerability and housing in the towns of
Belize City, Dangriga and San Pedro393 ; including one to identify and analyze relevant gender issues in the
fisheries sector and coastal zones, in order to develop a gender-sensitive strategy3°¢. Also, note was taken
of the initiation of the process for the development of a subway monitoring system for aquifers, which
would allow recording the impacts of climate change on water sources and identify risks to the provision
of water services3?5 ; and of a consultation on climate vulnerability and livelihoods in the communities of
Belize City, Dangriga and San Pedro, for the development of climate adaptation strategies in coastal areas
and fisheries396 .

232.In turn, the Rapporteurship welcomes the efforts made by the authorities, civil society, and the population
to restore the Belize Barrier Reef397 ., In 2022, UNESCO would have removed the Barrier Reef from the List
of World Heritage in Danger after nine years, highlighting the Government's 'visionary' initiative to protect
the second largest barrier reef in the world and, in particular, the establishment of a moratorium on oil
exploration in the entire maritime zone of Belize and the strengthening of forestry regulations for the
protection of the mangrove3?8 . However, it takes into account that a preliminary report on reef health in
Mesoamerica, by the Healthy Reefs Initiative, has shown a deterioration in the state of reefs in Belize;
indicating that 31% of sites analyzed are in critical condition, while 49% are in poor condition, on the Reef
Health Index scale3??.

233.0n the other hand, REDESCA obtained information regarding the high quantities of sargassum that have
reportedly reached the beaches of Belize between the months of March and July, affecting the areas of
Placencia, Hopkins, San Pedro and Caye Caulker#% . In this regard, the Rapporteurship is concerned that
this phenomenon could have adverse effects on Belize's economy, especially the tourism industry, by

391 FAO, Enhancing adaptation planning and increasing climate resilience in the coastal zone and fisheries sector
of Belize, January 24, 2022.
392 Ibid.

393 Amandala News, Belize Conducts Climate Change Vulnerability and Livelihood Assessment consultations,
October 8, 2022.

394 Government of Belize Press Office, Gender Responsive Engagement Strategy & Action Plan for the Fisheries
Department and CZMAI, August 26, 2022.

395 Breaking Belize News, Groundwater monitoring system for aquifers to be developed in Belize, September 11,

2022.

39 Breaking Belize News, Government hosts Climate VUlnerability and Livelihood Assessment Validation
Consultation, October 5, 2022.

397 Euro News, Why is the Belize Barrier Reef one of the most successful coral restoration projects in the world?,
May 8, 2022.

398 Breaking Belize News, UNESCO praises Belize for 'visionary' steps to save coral reef as it removes the Belize
Barrier Reef from the list of endangered World Heritage sites, June 28, 2022.

399 International Coral Reef Initiative (ICRI), Mesoamerican Reef Health report by the Healthy Reefs Initiative
(HRI) shows decline for 2021, June 9, 2022.

400 Breaking Belize News, Sargassum- plagued Belizean beaches make international news, July 5, 2022.
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compromising the cleanliness of its beaches*! ; in addition to requiring additional resources for the
collection and treatment of the seaweed#*02,

234.In turn, the Rapporteurship takes note of the alert issued by the Ministry of Sustainable Development,
Climate Change and Disaster Risk Management regarding the unauthorized sale of carbon credits by
companies in Belize4?3 . According to the authorities, this situation would be affecting the national carbon
quota and the requirements of the United Nations Framework Convention on Climate Change and the
country's Nationally Determined Contribution4%4 . In this regard, an international investigation reported
that carbon credits continue to be issued for the Boden Creek Ecological Reserve Forest Carbon Project
(BCEP), despite the fact that CO2 reduction actions have concluded in the area*s . In this regard, it is
reiterated that States have the obligation, within their jurisdiction, to regulate, supervise and oversee
activities that may significantly affect the environment, within or outside their territory#0¢ .

235.0n the other hand, it is noted that the Government of Belize has authorized the modification of the
boundaries of some forest reserves and national parks in the south of the country, in order to regularize
their borders and improve the management of these areas7 . The Minister of Sustainable Development,
Climate Change and Disaster Risk Management announced that the modifications would seek to exclude
farms, resorts, and other businesses, which have been in the area for approximately three decades, to
protect the economy of the people who operate them; but no new authorizations would be granted*08 .

236.The Rapporteurship is also concerned that during the hurricane season in the Pacific and Atlantic, Belize
was affected by excessive rainfall and tropical storms, which would be aggravated by climate change. Thus,
since May, the National Meteorological Service warned that activity in the Atlantic hurricane season would
be higher than average, due to the prevalence of La Nifia conditions and warm Atlantic temperatures40° .
Between the end of May and the beginning of June, the influence of tropical cyclone Agatha would have
caused intense rains in the northern part of the country, which would have been covered by more than
four inches of water, generating the activation of flood warnings+10 .

237.These weather conditions were reportedly maintained during the months of June and July and intensified
between August and October, when an increase in activity was expected*!!. For example, in August, the
University of Belize reportedly suspended classes for one day due to flooding caused by the passage of a
tropical wave*12. However, the most serious damage was reportedly caused in October, due to the passage
of Hurricane Julia through Belize. In this context, the National Emergency Management Organization issued

401 Breaking Belize News, Is Belize's beach tourism under threat due tu Sargassum piling up on our beaches?, May
26, 2022.

402 Euro News, Foul-smelling seaweed covers pristine Caribbean beaches - is climate change to blame?, August 16,

2022.

403 Ministry of Sustainable Development, Climate Change and Disaster Risk Management, Public Notice -
Unauthorized sale of carbon credits in Belize, June 14, 2022.

404 Tbid.

405 Amandala News, "Phantom" carbon credits being sold from Belize, June 18, 2022.

406 JACHR - REDESCA, Resolution 3/2021, Climate Emergency: Scope of Inter-American Human Rights Obligations
December 31, 2021.

407 Breaking Belize News, Boundaries of forests and national parks in South to be amended, April 7, 2022.

408 Love FM [Video on Facebook],#CatchitFirstOnLove **Cabinet approves amendment of forest reserve
boundaries**, April 9, 2022.

409 Amandala News, Above-normal hurricane season predicted!, June 2, 2022.

410 The Caribbean Catastrophe Risk Insurance Facility, Covered Area Rainfall Event (31/05/2022 to 02/06/2022)
Excess Rainfall, June 10, 2022.

411 Breaking Belize News, Tropics Watch: Hurricane Center monitoring 4 tropical waves in the Atlantic, August 3,

2022.
412 Breaking Belize News, University of Belize announces cancellation of classes, August 18, 2022.
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a flood alert for almost the entire national territory, warning that heavy rains could increase the probability
of flooding in vulnerable areas*!3 . Consequently, in the southern provinces of the country, such as Placencia
and Middlesex, rainfall of between six and eight inches was recorded over the weekend; winds of between
15 and 25 knots and severe thunderstorms+1#.

238.In addition, it is noted that, according to information from the Ministry of Sustainable Development,
Climate Change and Disaster Risk Management, the Cayo District was the most affected area, especially in
the agricultural sector, where it reportedly ruined crops and left livestock without livestock*15 . On the
other hand, in the provinces of San Ignacio and Santa Elena there were interruptions in the supply of
drinking water, due to the destruction of a pump of the San Ignacio Water Intake, due to the rains*1¢; and,
as a result, classes were suspended in schools in these areas*!? . On the other hand, the Rapporteurship
notes with concern the alert issued by the Ministry of Health and Welfare, regarding the possible increase
in cases of dengue fever, vector-borne diseases, and gastrointestinal infections, due to the stagnation of
flood waters*18 . In view of the accumulation of mosquitoes and water contamination in the Belize District,
the authorities have recommended the use of long-sleeved clothing, long pants, and repellent, as well as
the treatment of water for consumption and domestic use with chlorine or purification tablets, while a plan
is being developed to address the problem*1° .

239.In this context, REDESCA stresses that the links between climate change and the occurrence of increasingly
frequent environmental disasters threaten the exercise of several human rights, including the generation
of forced displacement of people and the increase of inequality and poverty. It also notes that economic,
social, cultural, and environmental rights, such as food, drinking water and sanitation, housing or health,
are generally threatened and severely limited in these cases of humanitarian emergency, which also affects
the right to development*2? . Therefore, in line with IJACHR Resolution 3/2021 on Climate Emergency, it
urges the State of Belize to redouble its efforts in the area of mitigation and adaptation, activating the
mechanisms within its reach to have the necessary resources for the formulation and implementation of
ambitious climate policies, within the framework of the obligation to mobilize the maximum of available
resources for the effect#21.

C. Business and Human Rights

240.Withrespect to the business and human rights landscape in Belize, REDESCA notes that in April, the Belize
Tourism Board (BTB) and AirBnb signed a memorandum of understanding to establish a joint

413 Breaking Belize News, Most of Belize under flood warning as heavy rains from Julia continue, October 10, 2022.

414 Amandala News, Julia causes flooding and damage across Belize, October 11, 2022.

415 Breaking Belize News, Minister for Disaster Risk Management details worst-hit areas after Julia-related floods,
October 13, 2022.

416 Breaking Belize News, BWS: San Ignacio and Santa Elena to experience daily water interruption due to floods
October 14, 2022.

417 Belize Ministry of Education, Culture, Science and Technology, Suspension of In-Person Classes San
Ignacio/Santa Elena, October 14, 2022.

418 San Pedro Sun, Health officials warn about an increase in dengue cases and gastrointestinal infections, October
12,2022.

419 [bid.

420 JACHR - REDESCA, Press Release No.276/2020, The IACHR and its REDESCA express solidarity with the people
affected by Tropical Depression Eta in countries of the region and call on States and the international community to address
the situation of the affected people, November 17, 2020.

421JACHR - REDESCA, Resolution 3/2021, Climate Emergency: Scope of Inter-American Human Rights Obligations,
December 31, 2021.
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collaboration to promote sustainable tourism in Belize*22 . This would allow for the continued recovery of
Belize's tourism sector, which accounts for about 45% of GDP and 40% of employment.#23

241.Also, it is noted that in October, Bowen and Bowen reportedly organized a mangrove seed planting with its
workers on the Belize City waterfront*24. This activity was executed in conjunction with the Coastal Zone
Management Authority, and to improve the protection of the coastal zone from potential storms, as well as
to benefit the ecosystem, with the growth of mangroves#*2>. In addition, REDESCA obtained information on
the signing of a memorandum of understanding between the Ministry of Economic Development and the
Belize Marketing and Development Corporation, which would aim to implement the Resilient Rural Belize
Program (RRB), for the promotion of sustainable and climate resilient agricultural practices*26 .

242.0n the other hand, with respect to the expansion project of the Port of Belize by Waterloo Investment
Holdings, REDESCA learned that a coalition of civil society organizations had sent a request to the Ministry
of the Environment, questioning some stages of the administrative procedure for its authorization.*27 In
this regard, the organizations reportedly pointed out that there are some aspects regarding the possible
socio-environmental impacts of the project that have not been duly clarified by the company.#28 In addition,
there would be questions about the presentation of a second environmental and social impact study of the
project, before the appeal of the negative decision by the National Environment Appraisal Committee is
resolved in 2021429 . Thus, there would be a risk that the study presented would not consider all the
possible social and environmental impacts of the project, which, together with the lack of a Marine Spatial
Management Plan, could compromise the integrity of the coastal ecosystem and affect its communities.*3°

243.1In turn, the Office of the Special Rapporteur followed up on the proposed limestone mining project in Gales
Point Manatee by the U.S. company Vulcan Materials, which has raised concerns about its potential
environmental impact*3! . In response, the Gales Point Manatee Council has reportedly initiated the
collection of 5,000 signatures among the people of the community to oppose the mining project#32 . In this
context, REDESCA welcomes the decision announced by the Government at the beginning of September,
which ratified the non-authorization of mining activities of any kind in Gales Point Manatee, due to the
concerns of the surrounding communities about the environmental impacts of the project#33.

244.0n the other hand, according to information provided by the Ministry of Sustainable Development, Climate
Change and Disaster Risk Management, a used oil spill was reportedly reported along George Price
Boulevard in the Benque Viejo del Carmen area due to the rupture of a container owned by Westline Bus

422 Caribbean News Digital, Belize and Airbnb sign memorandum of understanding, April 13, 2022.

423 Bermuda Real, Airbnb Forges Home-Sharing Partnership With Belize, April 17, 2022.

424 Breaking Belize News, Bowen & Bowen Corporate Citizens organize to plant over 300 mangrove seedlings
along Southern sea front

October 1, 2022.

425 [bid.

426 Breaking Belize News, The Ministry of Economic Development, through its Resilient Rural Belize (RRB)
Program, signed a memorandum of understanding (MOU) with the Belize Marketing and Development Corporation
(BMDC), October 6, 2022.

427 Amandala News, Coalition of NGOs: Waterloo hasn't answered key questions, September 28, 2022.

428 [bid.

429 [bid.

430 Amandala News, TNC recommends deferral of Waterloo's project, October 8, 2022.

431 Business & Human Rights Resource Centre, Belize: Vulcan Materials Company mining project located in the
Southern Lagoon of the Gales Point Wildlife Sanctuary raises concerns, October 10, 2022.

432 Breaking Belize News, Gales Point Manatee Village Council creates petition to stop mining operation by Vulcan
Materials, August 24, 2022.
433 Government of Belize Press Office, Cabinet Brief, September 8, 2022.

70


https://www.caribbeannewsdigital.com/es/turismo/belice-y-airbnb-firman-un-memorando-de-entendimiento
https://www.bermudareal.com/airbnb-forges-home-sharing-partnership-with-belize/
https://www.breakingbelizenews.com/2022/10/01/bowen-bowen-corporate-citizens-organize-to-plant-over-300-mangrove-seedlings-along-southern-sea-front/
https://www.breakingbelizenews.com/2022/10/01/bowen-bowen-corporate-citizens-organize-to-plant-over-300-mangrove-seedlings-along-southern-sea-front/
https://www.breakingbelizenews.com/2022/10/06/the-ministry-of-economic-development-through-its-resilient-rural-belize-rrb-program-signed-a-memorandum-of-understanding-mou-with-the-belize-marketing-and-development-corporation-bmdc/
https://www.breakingbelizenews.com/2022/10/06/the-ministry-of-economic-development-through-its-resilient-rural-belize-rrb-program-signed-a-memorandum-of-understanding-mou-with-the-belize-marketing-and-development-corporation-bmdc/
https://www.breakingbelizenews.com/2022/10/06/the-ministry-of-economic-development-through-its-resilient-rural-belize-rrb-program-signed-a-memorandum-of-understanding-mou-with-the-belize-marketing-and-development-corporation-bmdc/
https://amandala.com.bz/news/coalition-of-ngos-waterloo-hasnt-answered-key-questions/
https://amandala.com.bz/news/tnc-recommends-deferral-of-waterloos-project/
https://www.business-humanrights.org/en/latest-news/belize-vulcan-materials-company-mining-project-located-in-the-southern-lagoon-of-the-gales-point-wildlife-santctuary-raises-concerns/
https://www.business-humanrights.org/en/latest-news/belize-vulcan-materials-company-mining-project-located-in-the-southern-lagoon-of-the-gales-point-wildlife-santctuary-raises-concerns/
https://www.breakingbelizenews.com/2022/08/24/gale-point-manatee-village-council-creates-petition-to-stop-mining-operation-by-vulcan-materials/
https://www.breakingbelizenews.com/2022/08/24/gale-point-manatee-village-council-creates-petition-to-stop-mining-operation-by-vulcan-materials/
https://www.pressoffice.gov.bz/cabinet-brief-59/

o

Interamericana de 7 \% Relatoria Especial sobre los Derechos
DereChOS HUmanOS /Im Econbmicos, Sociales, Culturales y Ambientales

llk REDESCA
CIDF

Co.#3% . Authorities estimated that about 1,100 gallons of used oil were spilled into a drain that flows into
the Mopan River435 . In this regard, the Special Rapporteur is concerned that, due to the lack of notification
of the spill by the company, there is no information on the exact amount of oil spilled, nor on the time that
the spill would have lasted*3¢.

245.1In this regard, REDESCA emphasizes that there is a close relationship between human rights, sustainable
development, and the environment, so it is essential that companies take into account and respect the
human right to a healthy environment and the sustainable use and conservation of ecosystems and
biological diversity*37 . This is materialized in concrete actions, such as respect for environmental laws and
international standards or principles on the matter; the implementation of due diligence processes
regarding the impact of their activities on human rights and the climate; and the guarantee of access to
environmental information, participatory processes, and accountability*38 .

246.In addition, it is recalled that, within the framework of the general obligation to guarantee human rights,
States have the duty to prevent human rights violations in the context of business activities and,
specifically, the duty to prevent significant environmental damage where companies may be involved 3 .
Therefore, the State has the duty to regulate and supervise activities under its jurisdiction that may cause
significant environmental damage; to carry out environmental impact studies when there is a risk of
significant environmental damage; to establish contingency plans with safety measures and procedures to
minimize the possibility of serious environmental accidents; and to mitigate significant environmental
damage that has occurred#4 . In addition, prior socio-environmental impact studies must incorporate a
human rights approach and be carried out by independent and technically capable entities, under the
supervision of the State*41.

D. Labor and Union Rights

247.With respect to the situation of labor rights, the Special Rapporteur welcomes the efforts made by the
Government to achieve a progressive increase in the minimum wage from $3.30 to $5 dollars per hour,
starting January 1, 2023442 . To this end, in March, the Ministry of Rural Transformation, Community
Development, Labor and Local Government formed a Working Group, made up of representatives of the
business sector, workers and the Government, to supervise the implementation of the wage increase*43 . In
this process, dialogues were established with key actors at the national level to evaluate the impact of the
wage increase for unskilled workers and workers in elementary occupations, as well as to analyze the
actions necessary to ensure compliance by companies and strategies for possible gradual increases in
specific sectors#4+.

434 Government of Belize Press Office, Qil Spill Response in Benque Viejo, October 12, 2022.
435 [bid.
436 Amandala News, Qil spill in Benque caused by Westline Bus Co, says DOE, Oct. 15, 2022.

437 JACHR - REDESCA, Report on Business and Human Rights: Inter-American Standards, November 1, 2019, para.

46.

438 [bid.

439 Ibidem, para. 92.

440 [bidem, para. 92.

441 JACHR, Situation of the human rights of indigenous and tribal peoples of the Pan-Amazon, OAS/Ser.L./V/I],
September 29, 2019, para. 36.

442 Breaking Belize News, Long awaited increase in minimum wage to be implemented this year, in phases
beginning July 1st, March 24, 2022.

443 Breaking Belize News, Five-dollar minimum wage to be phased in; task force set up, March 2, 2022.
444 Government of Belize Press Office, Update on Five Dollar Minimum Wage Implementation, July 1, 2022.
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248.0n the other hand, the launching of the national policy and strategy on child labor for the period from 2022
to 2025, in July#4> . This policy, developed jointly with the International Labor Organization and UNICEF,
would focus on the necessary legislative modifications to eliminate ambiguities regarding child labor;
harmonize the definition of a child; as well as on the establishment of inter-institutional communication
strategies on information on child labor cases; and on the formulation of codes of ethics to prevent abuse
and child labor in the private sector#4¢ . In this context, note is taken of the signing of a memorandum of
understanding between the Ministry of Labor and Fairtrade to coordinate actions for the eradication of
child labor in the agricultural sector#4” . In this line, the Office of the Special Rapporteur highlights the
importance of the standards developed by the IACHR, regarding State obligations to prohibit child labor,
emphasizing the need to identify and pay attention to children in vulnerable situations, to carry out
interventions focused on their protection needs, in order to give effect to their rights*48.

249.In turn, it is noted that, as of July, the full salaries of civil servants were reestablished, following the Senate's
approval#4? In 2021, public sector salaries would have been reduced by 10%, due to budgetary
constraints.#50

250.In this regard, the Rapporteurship has been following the situation between the members of the Christian
Workers Union and the Government, starting with the protest at the Port of Belize in January#>! . The
workers at the Port of Belize gathered to complain about their disagreement with the Government's
policies - especially regarding the privatization of the Port of Belize452 - as well as with some of the
company's decisions*>3 . The measure was lifted after eight days, following the decision of an Arbitral
Tribunal that ordered the initiation of negotiations on the payment of compensation for damages related
to the transfer of sugar operations to another port#s4.

251.The Rapporteurship takes note of the signing of a memorandum of understanding between the Christian
Workers Union and the Government, in later days, in which some measures were agreed to compensate
the longshoremen, including the payment of a compensation of 1.5 million dollars*5> . This agreement
would have been approved by Congress, with the adoption of the General Revenue Supplementary
Appropriation Bill #4, in March#5¢ . However, it is noted that the disbursement of this compensation is still
pending, due to a lawsuit filed by the Port of Belize against the union and the Government, which is
expected to be processed in November+57 .

252.In this context, REDESCA emphasizes that the protection of the right to strike, together with freedom of
association and collective bargaining, are fundamental pillars to guarantee the right to work and its fair

445 Government of Belize Press Office, Ministry of Labour Launches New National Child Labour Policy and Strategy,
July 18, 2022.
446 [bid.

447 Confectionery News, Belize launches new initiative to tackle child labor in farming communities, August 13,

2022.

448 JACHR - REDESCA, Compendium on Labor and Trade Union Rights. Inter-American Standards, October 30,
2020, para. 44.

449 Amandala News, 10% salary cut reinstated, July 20, 2022.

450 Caribbean National Weekly, Belize Parliament approves legislation reinstating public servants' ten percent
salary cuts, July 17, 2022.

451 Channel 5 Belize, Stevedores Protest at Port, January 20, 2022.

452 Amandala News, Stevedores sign MOU with GOB, February 9, 2022.

453 Channel 5 Belize, Stevedores Protest at Port, January 20, 2022.

454 Breaking Belize News, Christian Workers Union Confirms stevedores working at Port of Belize Limited, January
28,2022.

455 Amandala News, Stevedores sign MOU with GOB, February 6, 2022.

456 Amandala News, Senate approves stevedores' 1.5 million payment, March 21, 2022.

457 Amandala News, PBL's blockage of stevedores' payment stretched to Nov., Sept. 14, 2022.
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and equitable conditions, as it is a right to which workers and their organizations can have recourse in
defense of their economic, social, and professional interests*>8.

253.Additionally, REDESCA welcomes the establishment of Belize's first Labour Complaints Tribunal in
October#>? . Pursuant to the Labour Act, the Tribunal will seek to ensure fairness and due process of
complaints on untimely dismissal and other labour matters; and will consist of five members, appointed
by the Chief Justice, the Chamber of Industries, the National Union Congress of Belize, and the Ministry of
Labour46® . This is particularly important considering that, in line with constant inter-American
jurisprudence, the provision of suitable and effective remedies for the protection of rights is one of the
immediate and enforceable obligations that exist in the area of ESCER*61 .

E. Fiscal and Economic Policies

254.With respect to fiscal and economic policies, the Rapporteurship takes note of the information provided by
the International Monetary Fund that Belize would continue to have a strong post-pandemic economic
recovery, driven by the reactivation of construction, retail, commerce, transportation, communication, and
tourism activities*62 . This would be reflected in a 5.3% increase in GDP, equivalent to $61.3 million, in the
first four months of the year*63 . Furthermore, in line with the economic recovery, Belize's fiscal balance
would have increased from -8.5% of GDP, recorded in 2020, to 1.5% of GDP, by the end of 2021464 .

255.0n the other hand, it is noted that, according to IMF recommendations, in addition to implementing
measures to achieve economic recovery and improve the fiscal situation, Belize would need to promote
reforms that promote structural growth; adopt a disaster resilience strategy; and consolidate the search
for financing for its climate mitigation and adaptation plan, within the framework of the Nationally
Determined Contribution*6s .

256.Along the same lines, the Office of the Special Rapporteur emphasizes that the problems of poverty and
extreme poverty cannot be confronted and eradicated without a broad policy framework aimed at reducing
the extreme levels of socioeconomic inequality that characterize the region. In this regard, although
economic growth plays a key role in reducing poverty, it is insufficient in itself to eradicate poverty and
generate structural changes in terms of equity#6° .

257.However, REDESCA is concerned that, according to the Statistical Institute of Belize, the Consumer Price
Index registered an average increase of 5.8% in the price of goods and services between January and July
2022, compared to the same period in 2021467 . This price increase was mainly due to the transportation

458 JACHR - REDESCA, Compendium on Labor and Trade Union Rights. Inter-American Standards, October 30,
2020, para. 1115.

459 Loop News Belize, Belize establishes historic labor complaints tribunal, October 16, 2022.

460 [bid.

461 JACHR - REDESCA, Compendium on Economic, Social, Cultural and Environmental Rights: Inter-American
Standards, December 31, 2021, para. 45.

462 [nternational Monetary Fund, Belize: Staff Concluding Statement of the 2022 Article IV Mission, February 24,

2022.

463 Amandala News, Belize's GDP increased by over $60M for first quarter of 2022, July 2, 2022.

464 [nternational Monetary Fund, Belize: Staff Concluding Statement of the 2022 Article IV Mission, February 24,
2022.

465 [bid.

466 JACHR, Report on Poverty and Human Rights in the Americas, September 7, 2017, para. 493.

467 Breaking Belize News, Inflation up by more than 5 percent for the first seven months of 2022, September 1,
2022.
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sector, which registered an inflation rate of 18.4%, which would have had an impact on a generalized price
increase.

F. Education, science, technology: academic freedom and university autonomy

258.Regarding the situation of the right to education, the Rapporteurship notes that, in January, schools in
Belize resumed their activities under the hybrid education modality, after the suspension of face-to-face
activities in 2021, due to an upturn in COVID-19 infections*¢8 . However, the return to face-to-face activities
would have motivated the concern of the National Union of Teachers, linked to the possible lack of
disinfection and biosecurity implements in some schools, and to the presence of the Omicron variant in the
country*? . In this context, the adoption of protocols and information mechanisms between the Ministry
of Education and the Ministry of Health would have allowed 60.3% of schools to resume their activities in
a hybrid manner#7°.

259.1In the following months, the Ministry of Education continued to distribute disinfection supplies to schools,
with the support of contributions from the private sector4’! . This, together with the absence of significant
contagions reported in schools and the lifting of biosecurity measures such as the mandatory use of masks
in public spaces, allowed the gradual return to full attendance in all schools to be announced in April*72 .
Thus, educational institutions could choose to end the school year with the schedules they maintained
before the pandemic, depending on their capacities; and, it is expected that, for the 2022-2023 school year,
all schools will return to full attendance*’3. In this regard, it is noted that at the end of August, face-to-face
activities resumed in secondary schools*7#4; while preschools and elementary schools returned to face-to-
face activities at the beginning of September+75 .

260.In this context, in July, the Ministry of Education, Culture, Science and Technology approved a new National
Curriculum Framework, after a consultation process with the education sector and other key actors47¢ .
REDESCA welcomes the fact that the new curriculum plan is based on principles of equity, creativity, and
empowerment, and seeks to address problems of the old curriculum, such as emotional stress in students
and the excessive workload of teachers*’7 . Access to quality education enables children to enjoy other
rights by providing them with the knowledge, skills, and abilities necessary to do so, while preparing them
to lead a full, satisfying, and responsible life in a free society*78 .

261.In turn, the Rapporteurship highlights the "Let's Catch Up" program, implemented by the Ministry of
Education and international agencies, to level the students affected by the pandemic, during the summer+79
. This program would be aimed at students from 5 to 9 years old who, for eight weeks, could attend learning

468 Amandala News, Schools finally reopen, January 12, 2022.

469 Breaking Belize News, Minister of State for Education says schools are safer environment despite COVID-19;
Teachers' Union Raises concern, February 1, 2022.

470 Amandala News, Challenges arise after reopening of schools, January 15, 2022.

471 Breaking Belize News, Ministry of Education receives sanitization equipment for schools, March 5, 2022.

472 Amandala News, Face-to-face learning will soon resume -MoE, April 6,2022.

473 Ibid.

474 Breaking Belize News, High school students in Belize return to face-to-face classes, August 22, 2022.

475 Breaking Belize News, New school year begins today, September 5, 2022.

476 Breaking Belize News, Ministry of Education launches National Curriculum Framework for schools, July 28,

2022.
477 Breaking Belize News, Minister of State Dr. Louis Zabaneh: Curriculum relieves burden in education system,
July 28, 2022.

478 JACHR, Derecho del nifio y la nifia a la familia. Alternative care. Ending institutionalization in the Americas.
OEA/Ser.L/V/11.Doc.54/13, October 17, 2013, para. 632.

479 Breaking Belize News, Ministry of Education launches "Let's Catch Up" Summer Camp, June 24, 2022.
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centers located in their districts, to receive language and arithmetic lessons taught by YouTube, with the
support of teachers in a face-to-face format*8? . In this regard, in its SACROI COVID-19 Practical Guide on
guaranteeing the right to education in the context of the pandemic, the IACHR and REDESCA emphasized
the need to have mechanisms that allow access to education with the stimuli and methodologies that the
age and level of development of children and adolescents require; especially considering that, in the
context of the pandemic, it is possible that the significant increase in inequalities has left a significant
number of children and adolescents without access to education, which would increase their
vulnerability*8! .

262.0n the other hand, REDESCA is concerned that in August, representatives of the National Student
Association requested an increase in security inside and outside the University of Belize, following the
death of a student who was stabbed outside the institution*82. By virtue of this, it is emphasized that States
have the obligation to protect academic communities against acts of violence, since aggressions against
people because of their participation or the exercise of activities in the same, restrict academic freedom;
this implies the duty to prevent and investigate these acts, punish the perpetrators, protect the victims and
ensure adequate reparation*s3 .

G. Human Mobility and ESCER

263.Regarding the situation of human mobility and ESCE rights in Belize, REDESCA welcomes the
implementation of the Amnesty Program 2022, to regularize irregular migrants and asylum seekers in the
country*84, This program would seek to benefit between 40 and 60 thousand people in a situation of human
mobility, who could have access to permanent residency status and, eventually, citizenship, if their
application is accepted*8s.

264.In thisregard, itis noted that the program would seek to improve the living conditions of irregular migrants
in Belize, who are especially vulnerable to being victims of human trafficking and modern slavery486 . In
addition, irregular migration would have impacts on the economic, social, cultural, and environmental
rights of people in human mobility, who are often hired at very low wages, work in inadequate conditions,
and encounter obstacles in accessing social and health services487 . It should be noted that migrants
contribute positively to the Belizean economy, for example, by operating small and medium-sized
enterprises, which increase economic activity and generate employment.488

265.Notwithstanding the above, information was obtained that the Amnesty Program received a low number
of applications -about 10%-, which could be due to the fact that the costs of the application process -
especially when it comes to obtaining personal documents- could be prohibitive for some people*8? . In this
regard, the Rapporteurship is concerned that, according to data from the Office of the International

480 [bid.

481 JACHR - REDESCA - RELE, SACROI COVIID-19 Practical Guide No. 2 How to guarantee access to the right to
education for girls, boys and adolescents during the COVIID-19 pandemic, December 16, 2020.

482 Breaking Belize News, National Student Union calls for greater security measures on and around school
campuses following stabbing death of Belmopan youth, August 18, 2022.

483 JACHR - REDESCA - RELE, Inter-American Principles on Academic Freedom and University Autonomy, adopted
by the Commission during the 182nd Regular Period of Sessions, held from December 6 to 17, 2021, Principle V.

484 Amandala News, Amnesty 2022 has begun, August 2, 2022.

485 Belize Immigration, Amnesty 2022 - Amnesty Background Information, 2022.

486 [bid.

487 [bid.

488 [bid.

489 Breaking Belize News, About 10 percent of estimated unregulated migrant population applied for amnesty;
some being left behind, September 6, 2022.
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Organization for Migration in Belize, there are around 4,000 people in a situation of human mobility who
cannot afford to pay for the procedures to access the amnesty+9° .

266.In this context, REDESCA welcomes the fact that the State of Belize encourages the regularization of
migration; and invites it to formulate responses that take into account the specific vulnerabilities that
accompany people from their country of origin and that are aggravated by their condition as persons in a
context of human mobility, with special consideration for DESCA.#91

490 Thid.
491 JACHR, Resolution 04/19 Inter-American Principles on the Human Rights of All Migrant, Refugee, Stateless

Persons and Victims of Trafficking in Persons, December 7, 2019, Section 1V, Principle 16: Protection of Migrants in
Situations of Vulnerability.
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6) BOLIVIA

267.REDESCA takes note of the official extreme poverty indexes published by the National Statistics Institute
(INE) which show that in 2020 this indicator stood at 13.7% and moderate poverty at 39.0%; while in 2021
extreme poverty was reduced to 11.1% and moderate poverty to 36.3%%92 . According to the report
presented by the agency, the progress in these indicators is due to certain measures adopted by the current
administration, such as the implementation of the Bono contra el Hambre -reaching more than 4 million
people- or the payment of social bonds. On the other hand, ECLAC reports that during 2021, extreme
poverty fell by 3.6% compared to 2020, while the percentage of people living in poverty was 3.3%4*% . In
addition, REDESCA notes that extreme poverty is mainly found in rural areas where 3 out of 10 people live
in such condition%4.

268.0n the other hand, the Office of the Special Rapporteur has been closely monitoring the situation of the
pandemic in the country and expresses its special concern regarding its impact on the guarantee of the
ESCER of the Bolivian population, deepening the existing inequalities. In this regard, a report published by
the Center for Labor and Agrarian Development Studies (CEDLA) concluded that the measures adopted by
the State, mainly during the months with the highest levels of contagion, have deepened multidimensional
poverty in the territory, understood as the precariousness or lack of access to resources - monetary and
non-monetary - and opportunities for access to health, work, and education*%.

269.At the same time, the pandemic has had a particular impact on the increase in inequality levels as a result
of the fall in labor income; the reduced availability of monetary resources; the increase in unemployment
and labor inactivity; the decline in social protection and the widening of the gap in access to ICTs#% . In
particular, 6 out of 10 households have seen their incomes decrease; 8 out of 10 households claim that they
can no longer make ends meet or have just enough to make ends meet and 5 out of 10 households claim to
be in debt*97 . This situation also had a direct impact on access to a varied and nutrient-rich diet. In this
regard, available information shows that 4 out of 10 households decreased their consumption of nutritious
foods (meats, fruits, vegetables, and greens); 2 out of 10 households reported not having enough food for
breakfast, lunch, or dinner; and 1 out of 10 families had a person who slept hungry.#98

270.REDESCA reminds the State that in its report on poverty and human rights in the Americas, the Commission
considered - in accordance with Article 1.1 of the Convention ratified by the country and regional
jurisprudence - that the situation of poverty or extreme poverty of a person, group or community
constitutes a prohibited category of discrimination4%® . In addition, poverty brings with it a heightened
exposure to human rights violations, i.e., vulnerability increased by the restrictions derived from the
socioeconomic situation of individuals which, in certain cases, could also imply human rights violations
attributable to the international responsibility of the State>% . For this reason, REDESCA calls on the State
to adopt in its public policies for the eradication of poverty a human rights approach based on the
recognition of individuals, groups and communities living in poverty as holders of human rights and agents
of change.

492 Ministerio de Economia y Finanzas Publicas, Periédico mensual, Year 2, No. 10, February 2022.

493 Economic Commission for Latin America and the Caribbean (ECLAC), Social Panorama of Latin America and
the Caribbean, 2022, Santiago, 2022, p.57 and 58.

494 UNDP, Eliminating poverty, an undisputed obligation, October 16, 2022.

495 Centro de Estudios para el Desarrollo Laboral y Agrario (CEDLA), Pobreza multidimensional y efectos de la
crisis del COVID-19 en Bolivia 2021. Available at: https://cedla.org

496 [bid.

497 Centro de Estudios para el Desarrollo Laboral y Agrario (CEDLA), Alerta Laboral No. 90, April 2022.

498 [bid.

499 JACHR, Poverty and Human Rights Report, 2017, para. 152.

500 JACHR, Poverty and Human Rights Report, 2017, para. 91.

77


https://repositorio.economiayfinanzas.gob.bo/documentos/comunicacion/22-02-bitacora-economica.pdf
https://repositorio.cepal.org/bitstream/handle/11362/48518/1/S2200947_es.pdf
https://repositorio.cepal.org/bitstream/handle/11362/48518/1/S2200947_es.pdf
https://www.undp.org/es/bolivia/blog/eliminar-la-pobreza-una-obligacion-sin-discusion
https://cedla.org/
https://cedla.org/download/alerta-laboral-90-y-nuestros-derechos-situacion-de-los-trabajadores-en-bolivia/
https://www.oas.org/es/cidh/informes/pdfs/PobrezaDDHH2017.pdf
https://www.oas.org/es/cidh/informes/pdfs/PobrezaDDHH2017.pdf

-

Interamericana de // \ Relatoria Especial sobre los Derechos
DereChOS HUmanOS /,m Econbmicos, Sociales, Culturales y Ambientales

llk REDESCA
CIDF N

A. Right to Health and its Social Determinants: Pandemic

271.REDESCA has been constantly monitoring the situation and the impacts that the COVID-19 pandemic has
generated in Bolivia. Regarding the enjoyment of the right to health, the Office of the Special Rapporteur
notes that, as of December 15, 2022, the country had more than 1,127,000 confirmed cases and 22,262
deathss01, going through the sixth wave of COVID-19 declared by the Ministry of Health502 . In this regard,
during the fifth wave, the country experienced peaks of infection reaching 24,000 cases in one week503 .
Furthermore, in mid-December and in the middle of the sixth wave, there was again a considerable increase
in positive cases for COVID-19 in most of the territory, reaching 13,289 cases in one week, an increase of
120% at the national level.504

272.Regarding the number of doses of vaccines applied against COVID-19, the Rapporteurship notes that as of
December 16, 2022, 15,588,229 doses had been applied counting the first, second, third, unidosis and
fourth doses to the different age groups with Sputnik V, AstraZeneca, Sinopharm, Pfizer and Janssen
vaccines throughout the national territory>%5 . However, public information shows that Bolivia is still one
of the last countries in South America with complete vaccination records against COVID-195% | [n this
sense, REDESCA observes that skepticism and fear, mainly among indigenous peoples, have been relevant
dissuasive factors in the inoculation processes. In view of this, the Rapporteurship welcomes the
vaccination campaigns carried out by local authorities with the support of the Pan American Health
Organization (PAHO) and the Government of Canada, where workshops and information campaigns on the
positive impacts of vaccination have a positive influence on access to and acceptance of vaccines, within a
framework of respect for local worldviews>07 .

273.For its part, REDESCA notes that, during January 2022, the country showed a significant increase in
coronavirus cases as a result of the entry of the Omicron variant, reaching 11,000 infections per day38. In
this context, the Government issued a decree establishing the control of the COVID-19 vaccination card in
all places with crowds of people5%® . While the provision was in force, between January 1 and 6, 2022, the
inoculation points went from being sites with few people to showing a large influx51° . Subsequently, the
Special Rapporteur learned about the measure adopted by the national government to suspend the
requirement to present the COVID vaccination card and negative PCR tests for the duration of the sanitary
emergency declaration!!. In effect, the card or certificate would not be required by the authorities in basic
services such as health, pharmacy services, educational enrollment, interprovincial transportation,
markets, identification procedures and police services, access to justice, attention to financial institutions
and recruitment for military and pre-military service.

501 DatosMacro, Evolution of the coronavirus in Bolivia. Information consulted on December 15, 2022.

502 PaginaSiete, Health confirms the start of the sixth wave of Covid-19, December 05, 2022.

503 La Razén, La quinta ola sigue con un 'incremento exponencial' de contagios, subieron 62% en la dltima semana
en el pais, 18 de julio de 2022.

504 Bolivia.com, The sixth wave of COVID-19 in Bolivia caused the rise of infections in all departments, December
20, 2022.

505 Ministry of Health and Sports, COVID-19 vaccination report, December 16, 2022.

506 DatosMacro, Comparative: COVID-19 - Vaccines administered, Information accessed December 15, 2022.

507 PAHO, COVID-19 vaccination campaign overcomes cultural differences and increases vaccine uptake.
December 14, 2022.

508 Télam, Bolivia: record number of daily cases and more than 20,000 deaths due to Covid, January 12,2022.

509 La Razon, The anti-covirus vaccination card enters into force in Bolivia, January 1, 2022.

510 Los Tiempos, Long lines at Hospital del Norte for Covid-19 vaccination, January 1, 2022.

511 Ministry of Health and Sports, GOVERNMENT SUSPENDS PRESENTATION OF VACCINATION CARD DURING
HEALTH EMERGENCY AND ISSUES REGULATIONS, January 19, 2022.
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274.Following the provisions of IACHR Resolution 1/2021 on vaccines against COVID-19 and taking into
account the escalation of positive cases for COVID by the end of 2022 and the low inoculation rates
recorded in the country compared to other countries in the region, REDESCA recalls that the State has a
reinforced duty in the application of Inter-American standards on transparency, access to public
information and combating corruption. This in relation to information related to the mechanisms of
acquisition, distribution, and application of the vaccine against COVID-19, as well as the resources available
and mobilized to ensure access to vaccines for its population, in conditions of equality and without
discrimination. For the IACHR as for its REDESCA, the availability of information on vaccines saves lives
and contributes to qualify public deliberation and decision making during the pandemic.

275.For its part, REDESCA became aware of the increase in cases of COVID during the fourth wave, especially
affecting health workers -50% of health personnel in general and 20% of medical personnel in particulars12
. As a result, given the high rate of sick leave>13 , there was an increase in work overload and exhaustion
within the sector, added to the lack of medicines and medical supplies or their supply in defective
conditions 514 and fewer intensive care units available for the attention of critical cases, reaching 1% of the
available hospital beds destined for therapys!> . REDESCA reminds the State that, in line with Resolution
4/2020 of the IACHR, it is required that health and care personnel have the necessary and sufficient
personal protective equipment to deal with the pandemic, especially in view of the considerable increase
in cases throughout the year.

276.In turn, the Rapporteurship is concerned about the existence of underreporting in the numbers of deaths
from COVID-19. A study conducted by the Universidad Privada Boliviana (UPB) indicates that between
March 2020 and January 2022, three times as many deaths from Covid-19 were projected (64,54 2) while
official data counted a total of 20,907 deaths516. In view of this, REDESCA makes a special call to the State
to ensure access to public information in the context of the emergency generated by the COVID-19517 and
recalls that the discrepancy of information against the COVID-19 directly affects the possibilities of people
to access adequate health services, and that in addition to making vulnerable groups invisible, it prevents
knowing the magnitude of the crisis and, thus, the design of public policies to overcome it.

277.At the same time, REDESCA is closely monitoring the spread of monkeypox, declared by the World Health
Organization (WHO) as an international public health emergency5!8 . In this regard, Bolivia declared a
health emergency in May51?, and by October a total of 237 patients with the disease and two deaths had
beenreporteds2?. Additionally, the Rapporteurship learned about the resurgence of the coqueluche disease
(also called whooping cough), which up to November had already identified 6 contagions>21.

278.Likewise, REDESCA warns about the building deficiencies and saturation of services in some hospitals such
as the Hospital de la Mujer Dr. Percy Boland in Santa Cruz. In this regard, it has been known about cases of

512 Los Tiempos, High casualties: 20% of physicians are affected by 4th wave of Covid, January 12, 2022.

513 E] Deber, Necesitan 70 items para brindar atencién en el Hospital de Nifios, July 28, 2022.

514 Los Tiempos, Hay 250 trabajadores en salud con baja; Alcalde pide ampliar horario, January 24, 2022; El Deber,
Trabajadores del hospital San Juan de Dios ingresan en un paro de 72 horas, March 08, 2022.

515 E]l Deber, El pais enfrenta la quinta ola con las terapias disminuidas y los contratos vencicidos, 09 June 2022.

516 Pagina Siete, Estudio halla 64.542 muertos covid, el triple del registro oficial, 05 April 2022.

517 JACHR - REDESCA, Resolution 1/2020, Pandemic and Human Rights in the Americas, April 10, 2020.

518 UN News, WHO declares monkeypox an international health emergency, July 23, 2022.

519 Ministry of Health and Sports, GOVERNMENT ASKS HEALTH DEPARTMENTS TO APPLY EPIDEMIOLOGICAL
ALERT AND NOT TO GENERATE ALARM IN THE POPULATION ABOUT MONKEY VIRUELA, May 26, 2022.

520 SwissInfo, Bolivia reports a second death from monkeypox, October 22, 2022.

521 Ministry of Health and Sports, The Ministry of Health activated an epidemiological surveillance protocol due
to the resurgence of coqueluche in Bolivia, November 10, 2022.
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overcrowding of newborn children where several of them share the same crib or inability of the neonatal
wards to accommodate newborns for their attention and cares2z.

279.Regarding the health conditions of persons deprived of liberty, and after the visit to the country of the

United Nations Special Rapporteur on the Independence of Judges and Lawyers>23, this Special Rapporteur
is concerned about the overcrowding of detention centers and the conditions of overcrowding in which
this population group is found, in a context of high contagion, which would facilitate the spread of the virus
for COVID-19. In addition, REDESCA is aware of the response of the State of Bolivia to the request for
information made by the IACHR regarding the situation of persons deprived of liberty on hunger strike. As
a result, the Office of the Special Rapporteur expresses its concern regarding the absence of information
from the State on the existence of specific domestic protocols that guarantee the right to social and peaceful
protest of persons deprived of liberty. Particularly worrisome is the lack of protocols that contemplate the
adoption of measures to guarantee the rights of persons deprived of liberty to health, personal integrity,
and well-being in the context of hunger strike protests. 524

280.0n the other hand, the Office of the Special Rapporteur has been closely following the events related to the

281.

citizen strikes in the Santa Cruz region in response to the National Government's decision to suspend the
population and housing census. In this regard, it has learned that the generalized strike situation in the
region, together with the decision of sectors of the national government to encircle or isolate the region as
a deterrent effect, has seriously affected the right to health. In particular, it is noted that this situation has
prevented the supply of oxygen to hospitals or fuel to ambulances, hindering medical attention525 . These
facts have begun to be investigated by the Ombudsman's Office.526

Finally, REDESCA welcomes the initiative to launch the first insurance protection for women with cervical
cancer, given the increase in cervical cancer mortality rates in the country>27.

B. Climate Emergency and the Human Right to Water

282.The DESCA Special Rapporteur's Office has followed with special concern the effects of the climate crisis

affecting the country. In this regard, it has learned about the heavy rains that occurred between January
and March, which caused major flooding and landslides, flooding of roads and bridges, destruction of
homes and damage to electricity and water systems in most of the country's departments. In this regard,
REDESCA learned about the case of the Uru Chipaya community, located in the department of Oruro, which
suffered especially from the consequences of flooding and waterlogging as a result of extensive periods of
rainfall528 . In addition, 45 municipalities were declared disaster areas and 190 were more or less affected,
with at least 27 fatalities and 14 missing persons52? . Subsequently, at the end of February, the department
of Tarija again suffered the impact of floods after the Itayuro stream overflowed its banks in the
municipality of Entre Rios, leaving at least four people dead, ten missing and almost 300 families affected,

522 E] Deber, Overcrowding suffocates the maternity ward; award for 6 holds up to 18 newborns, April 04, 2022.
523 OHCHR, Visit to the Plurinational State of Bolivia, Report of the Special Rapporteur on the independence of

judges and lawyers, Diego Garcia-Sayan, A/HRC/50/36/Add.1, 24 June 2022.

524 Government of Bolivia, Report of the State of Bolivia to the IACHR regarding the request for information on the

situation of persons deprived of liberty on hunger strike, March 4, 2022.

525 E] Diario, Ambulances run out of fuel posnitals on alert due to lack of oxygen, November 01,’2022.
526 Defensoria del Pueblo, LA DEFENSORIA DEL PUEBLO INVESTIGA 18 CASOS DE VULNERACION DE DERECHOS

REGISTRADOS DURANTE DURANTE EL PARO CIVICO EN SANTA CRUZ, 02 November 2022.

527 La Razén, Lanzan al mercado el primer seguro de protecciéon para mujeres con cancer de cervical uterino, April

25,2022.

528 El Deber, Inhabitants of Uru Chipaya suffer from floods and ask the Government for a place to relocate,

February 08, 2022.

529 La Razon, La Paz is the region with more families and communities affected by the rains, February 08, 2022.
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in addition to the destruction of homes and public buildings>3° . In light of this, the Office of the Special
Rapporteur expresses its concern and solidarity with the people affected as a result of the floods and
landslides, and welcomes all actions taken by the authorities to provide rapid response and care to those
affected. It also makes a special call to the corresponding local authorities to articulate and implement
effective prevention plans to deal with this type of climatic events.

283.In addition to the above, REDESCA notes with concern the situation of severe droughts that the country
has been experiencing as a result of the extension of the dry season, affecting, as of December 2022, 180
municipalities in seven departments53! . In fact, since 2021, the Special Rapporteur has been documenting
long periods of drought in several areas as a result of prolonged hot seasons, affecting the main sources of
water for human consumption, animals and irrigation.

284.The impact generated by the extension of drought as a consequence of climate change constitutes a certain
threat both to the environment and to people and their rights. Those people who are part of groups in
vulnerable situations, due to the particular condition or situation in which they find themselves, are those
who are most affected by the climate crisis, especially women and girls. Particularly, following the
standards of Resolution 3/2021532, the Commission and the Special Rapporteur DESCA recall that the risk
of harm is particularly high for those segments of the population that are currently in a situation of
marginalization or vulnerability or that, due to discrimination and pre-existing inequalities, have limited
access to decision-making or resources, including women, girls, boys, and adolescents. In particular,
REDESCA notes how prolonged droughts have modified the habitat and environment of the Uru indigenous
people due to the virtual disappearance of Lake Poopd, as well as the desertification of soils, added to the
context of the COVID-19 pandemic. This has had a severe impact on the traditional livelihoods of these
communities, such as fishing, farming and livestock raising, affecting their economy and -mainly- their
family supply®33 . In this context, REDESCA positively values the implementation by the State of the
Plurinational Plan for Immediate Response to Drought, which aims to achieve water supply not only for
human consumption but also for animals and irrigation.>3+

285.0n the other hand, the lack of rainfall has also exacerbated the number of forest fires. Although the figures
have not exceeded those of 2021-where more than 3.6 million hectares are estimated to have been
affecteds3s -, in 2022 900,000 hectares of vegetation cover would have been destroyed, according to
information released by the National Civil Defense33¢ . REDESCA notes that as of September there were
more than 500 hot spots in the country, with the department of Santa Cruz being one of the most affected
with 260 active hot spots®37 , including Otuquis National Park and Noel Kempff Mercado National Park -

530 El Deber, Tragedia en Entre Rios deja luto, desaparecidos y familias sin viviendas ni servicios, 23 February
2022; El Deber, Coem de Entre Rios confirma que el cuarto cuerpo encontrado corresponde a un nifio de Tomatirenda, 24

February 2022.
531 Los Tiempos, Drought in 2022 hit 180 municipalities in seven departments of the country, December 21, 2022.
532JACHR. Resolution 3/2021: Climate Emergency. Scope and inter-American human rights obligations, December
31,2021.
533 World Food Program (WFP), Bolivia: Ongoing droughts due to climate crisis threaten Uru livelihoods, June 17,

2022.

53¢ Ministry of Environment and Water, Minister of Environment and Water Juan Santos Cruz reports on the
Plurinational Plan for Immediate Response to Drought, December 06, 2022.

535 Mongabay, Bolivia's environmental debts 2022: deforestation, increased gold mining and the drama of forest
fires, December 15, 2022.

536 Bolivia al Dia, Civil Defense reports that fires affected 900 thousand hectares in four departments, September
17,2022.

537 El Deber, Civil Defense reports almost one million hectares burned and there are more than 500 active hot
spots, September 18, 2022.
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both protected natural areas- affecting more than 40,000 hectares>38. In addition, various health problems
-such as respiratory problems and conjunctivitis- were reported among the population as a result of the
burns. 539

286.The Office of the Special Rapporteur notes that the fires are a direct consequence of the extension of the
agricultural frontier as a result of the excessive land grabbing of intercultural communities or extractive
industries, which are responsible - in many cases - for the deforestation of large areas of forest in the
country>40 . To this must be added the existence of flexible legal frameworks that facilitate these forms of
access to land where the borders of protected areas and indigenous territories are lost in the hands of
individuals or private individuals54! . In this regard, REDESCA notes with concern the study published by
Global Forest Watch which states that the fires that occur in the country are mostly anthropogenic, with
the sole purpose of deforesting the land and that they spread uncontrollably due to the climatic conditions
of the country, exacerbated by climate change.542

287.Therefore, following the standards set out in Resolution 3/2021, REDESCA reminds the Bolivian State that
the impacts of climate change that limit access to and use of land, water and forests interfere with the
enjoyment of human rights such as life, health, food, work, culture, water and sanitation, and self-
determination of all people and, in particular, as mentioned above, of people and groups in vulnerable
situations, such as indigenous peoples and women and girls. In this sense, these groups face greater risks,
threats, and violations of their human rights, such as the right to life, personal integrity and health, in the
face of the adverse effects of climate change, which increase all existing inequalities. That is why the State
must adopt differentiated measures to address, prevent and eradicate all related violations when they are
exposed to natural disasters such as floods, storms, landslides, or fires.

288.Notwithstanding the above, not only the State has direct responsibility for regulatory and supervisory
actions, but also private actors and companies, within the framework of their activities and commerecial
relations, must take into account and respect the human right to a healthy environment and the sustainable
use and conservation of ecosystems and biological diversity, paying special attention to their close
relationship with indigenous peoples and rural or peasant populations543 .

289.Finally, this Office of the Special Rapporteur has received information about different protests that have
been held at the gates of the Santa Cruz Government regarding the Las Cruces - Buena Vista highway
construction project which, according to the Santa Cruz Departmental Government, would directly affect
the aquifers of the Giienda-Urubé reserve (which is protected by Departmental Law 208) and would
jeopardize the drinking water supply of the Santa Cruz people544. For their part, the protesters requested
the abrogation of the law because it would violate their right to property and to decide what economic
activity to carry out on their lands54> . In this regard, REDESCA affirms that the right to water and to a
healthy environment in general are being seriously compromised as a consequence of the global climate
emergency, causing an unprecedented social crisis, in addition to that generated by the pandemic. For this

538 Mongabay, Fires in Bolivia: more than 40 thousand hectares burned inside Noel Kempff Mercado National Park,
September 08, 2022.

539 E]l Deber, Hay alerta por vientos, el fuego no cesay el humo impacta en la salud, September 08, 2022.

540 Mongabay, Bolivia's environmental debts 2022: deforestation, increased gold mining and the drama of forest
fires, December 15, 2022.

541 Quintanilla, Marlene, Carmen Josse, Alicia Guzman Leén. 2022. La Amazonia a contrarreloj: un diagndstico
regional sobre dénde y como proteger el 80% al 2025. Available at: https://amazonia80x2025.earth/.

542 Global Forest Watch, Forest loss remained stubbornly high in 2021, April 28, 2022.

543 JACHR and REDESCA. Report Business and Human Rights: Inter-American Standards, November 1, 2019, para.

46.

544 Information received by the IACHR and REDESCA. IACHR archives.

545 E] Deber, Campesinos piden abrogacion de ley, que protege acuiferos que dotan del 60% de agua a los crucefios,
por una carretera, 04 de octubre de 2022.
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reason, all OAS Member States are encouraged to place human rights and the adverse impact that climate
change has on the enjoyment of these rights, especially for the most vulnerable individuals and groups, at
the center of their negotiations and decisions, in accordance with the obligations assumed within the Inter-
American system546 .

C. Business and human rights

290.Regarding issues related to business activities and the guarantee of human rights, REDESCA is aware of a
series of challenges that still persist in Bolivia. In this regard, in the framework of the 183rd Period of
Sessions of the IACHR547 , the Commission and its Special Rapporteur on DESCA held a Public Hearing
where they received information detailing with great concern the various impacts caused by extractive
activities on the environment and on the health of the people living in the natural environments subject to
such exploitation, especially women and girls548

291.The organizations requesting the Hearing reported on the situation currently faced by indigenous peoples
in Bolivia as a result of the use of mercury in artisanal and small-scale gold mining activities - used mainly
for the extraction of gold - contaminating the soil, rivers and their fish, the main source of food and
economic livelihood, being a flagrant violation of their traditional and ancestral way of life. In addition to
this, they exposed the results of a study conducted on 350 people from indigenous communities, carried
out between October and November 2021, which shows high concentrations of mercury in blood, with an
average of 7ppm (part per million), significantly exceeding the international limits and criteria of the World
Health Organization (of 1ppm), and in some cases reaching 27ppm. Among the most recurrent effects
reported by contaminated people are memory loss, hand tremors, sensory problems and cognitive
developmental impairment, which can affect the development of thousands of indigenous children.

292.During the hearing it was also reported that Bolivia is the second largest importer of mercury in the world
and the most important in the region, which has a serious impact on the environment and the rights of the
indigenous population. In this context, the organizations denounced the passivity of the Bolivian
government in adopting actions to limit these actions, such as environmental impact studies, as well as the
lack of specific and effective legal provisions to control the entry, commercialization and proper use of
mercury in the country and the approval of internal regulations that promote low-scale gold mining
activities. Additionally, it is of great concern the information provided that about 50% of the mercury
entering the country is exported through smuggling to other countries in the region, with severe impacts
on human rights, frustrating the objective of the Minamata Convention, as well as the efforts of the
countries of the Amazon Basin.

293.In turn, the United Nations Rapporteur on Toxic Substances and Human Rights, Marcos Orellana, pointed
out the urgent need to implement an Action Plan in Bolivia to regulate the use of mercury, with clear
measures and deadlines, in compliance with the Minamata Convention, and taking into account the

546 Press Release No 291/2021, In the framework of COP 26 of the Framework Convention on Climate Change, the
IACHR and REDESCA call on OAS Member States to put the protection of human rights at the center of their climate policies

and actions, November 04, 2021.

547 JACHR, 183rd Period of Sessions, Hearing No. 1 BO Situation of the human rights of indigenous peoples in the
context of extractive activities in Bolivia, March 14, 2022.

548 See Report of the Special Rapporteur on the human rights implications of the environmentally sound
management and disposal of hazardous substances and wastes, Marcos Orellana, Mercury, small-scale gold mining and
human rights, A/HRC/51/35, 8 July 2022.
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consultation and involvement of indigenous peoples and mining communities, who suffer the impacts of
mercury on their bodies and families>4° .

294.For its part, the State reported that it is working on the enactment of regulations to reduce the importation
of mercury and its use in the context of gold mining activities. Also, the authorities mentioned the
development of a National Action Plan for the mining sector, mainly linked to artisanal and small-scale gold
mining in compliance with the Minamata Convention; bilateral cooperation measures with other States to
comply with the Convention; environmental monitoring and various mercury treatment programs>30 . In
April, REDESCA also learned of the signing of the International Inter-institutional Cooperation Agreement
between the Embassy of the Swiss Swiss Confederation, representing the State Secretariat for Economic
Affairs (SECO) and the Ministry of Mining and Metallurgy with the objective of promoting joint activities
and cooperation to strengthen institutional capacities and support the Ministry in the implementation of
public policies and actions that promote the incorporation by mining actors of responsible practices in gold
mining productionss1.

295.Notwithstanding the above, the Rapporteurship still notes with concern the persistence of actions by the
State that would continue to make mining exploitation of protected lands available to private companies,
as in the case of the Madidi Park and the Pilon Lajas Park552. In this regard, in November, indigenous groups
mobilized to demand the annulment of an agreement signed between government authorities and mining
representatives, without the consent of the inhabitants, which stipulated the handing over of protected
areas to mining cooperatives for exploitation553 .

296.REDESCA also notes that illegal mining is not only an activity that damages ecosystems and people's health
but is also characterized as an activity linked to different types of illicit operations. According to publicly
available information, the northern area of La Paz and part of the Beni region are critical points where the
presence of mafias linked to human trafficking, child prostitution, drug trafficking and smuggling have
increased and are intimately linked to gold mining554 . In addition, women and children are the most
vulnerable groups that are most affected by this type of activity, given the weakening of state institutions
to exercise adequate control over these crimes in mining centers555.

297.0n the other hand, this Office of the Special Rapporteur follows with special attention the processes of
industrialization of lithium by State-owned companies. Although this mineral is considered strategic for
the energy transition, the impact of this industry is still unknown and there are concerns about the socio-
environmental consequences that this could entail. In this sense, it has been reported that the beginning of
exploitation of this mineral in the Salar de Uyuni by the state-owned company Yacimientos del Litio
Boliviano (YLB) has not been carried out after free, prior, and informed consultation, as recognized in the
National Constitution. In this sense, the Government has not promoted a sufficiently broad and
participatory space for dialogue, in which all stakeholders, mainly the indigenous peoples of the region,

549 JACHR, 183rd Period of Sessions, Hearing No. 1 BO Situation of the human rights of indigenous peoples in the
context of extractive activities in Bolivia, March 14, 2022.

550 JACHR, 183rd Period of Sessions, Hearing No. 1 BO Situation of the human rights of indigenous peoples in the
context of extractive activities in Bolivia, March 14, 2022.
551 Swiss Responsible Gold Initiative, International Interinstitutional Cooperation Agreement between the

Embassy of the Swiss Confederation and the Ministry of Mining and Metallurgy, April 7, 2022.
552 La Razon, Indigenous people take over Madidi Park offices against mining, November 07, 2022.
553 ANF, Indigenous people are unaware of the agreement between the Government and cooperativists, they do

not rule out protests and going to international organizations, November 06, 2022.
554 El Deber, El aterrador pacto entre la mineria ilegal y la trata de personas atrae otros delitos, April 11, 2022.

555 InformeExclusivo, Sexual exploitation and prostitution: impacts of illegal mining that persist in Bolivia,
December 09, 2021.
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can participate and learn about the possible effects that such exploitation could have on the guarantee of
their human rights, mainly environmental. 556

298.Regarding the situation of human rights defenders, REDESCA is concerned about data reflecting a
worsening of attacks against them. According to a mapping carried out by the Documentation and
Information Center of Bolivia (Cedib) that compiles attacks on environmental defenders in Bolivia from
2017 onwards, an increase in attacks against human rights defenders has been recorded, not only in
relation to the quantity, but also in relation to the intensity and use of violence®57 . In this report, Cedib
reports on the constant judicialization to which they are subjected>s8, as well as the deinstitutionalization
of the entities in charge of protecting Nature and protected areas and the persecution for strictly political
reasons. The aggressions identified range from threats with firearms to blocking the access of defenders to
their communities, most of the victims being women. To this effect, between the months of April, May and
June 2022, the cases of attacks against human rights defenders have increased, accounting for a total of 11
attacks, mostly against environmentalists. According to the organization, this is due to the illegal advance
of extractive activities in an unrestricted manner and the increase in violence by irregular armed groups
linked to illegal mining and drug trafficking55? . Furthermore, according to information provided by the
United Nations Rapporteur on Toxic Substances and Human Rights, indigenous peoples fear that violent
incursions will lead to the militarization of their lands by the State and further marginalization of their
traditional rights, practices, and autonomy590 .

299.For all of the above reasons, REDESCA continues to monitor with concern the impact of business activities
on the right to a healthy environment, health, water and life, regardless of their size, sector, operational
context, owner and structure. In this regard, in the Report on the human rights situation of indigenous and
tribal peoples of the Panamazonias¢! , the IACHR has already expressed itself about the changes to the way
of life that implied the arrival of business activities in the region in a clear violation of the human rights of
indigenous communities, as well as their worldview. In this regard, this Office of the Special Rapporteur
reminds the State of Bolivia of its obligation to respect, protect and recognize the traditional and ancestral
way of life of indigenous peoples, not only on the basis of inter-American standards applicable to the
matter, but also in accordance with ILO Convention 169. Likewise, the State has the obligation to provide
mechanisms that guarantee the effective participation of indigenous peoples in decisions related to any
measure that affects them, including those of a business nature, whether public or private, through respect
for the right to consultation and free, prior and informed consent; the carrying out of environmental and
social impact studies by independent entities to protect the special relationship of these groups with their
territories, as well as the right to reasonable participation in the benefits of the project that affects them,
and in general, respect for their self-determination562 .

300.In addition, the State must take affirmative measures to address human rights impacts caused by climate
change and environmental degradation in which companies, regardless of their size, areinvolved, including
effective environmental mitigation and adaptation measures; effectively protect environmental defenders

556 [WGIA, Lithium industrialization in Bolivia and social participation, May 20, 2022.

557 CEDIB, Mapa de ataques a Defensoras Ambientales, April 2022; Mongabay, Bolivia: estudio revela que se han
registrado 191 ataques contra defensores de la naturaleza en los dltimos cinco afios, 05 May 2022.

558 See for example: ANF, Oruro: Procesan a dirigentes indigenas que denunciaron a empresa minera por
desertificacién y contaminacién, May 26, 2022.

559 CEDIB, REPORT ON HUMAN RIGHTS IN BOLIVIA (APRIL TO JUNE 2022), 2022.

560 OHCHR, Mercury, small-scale gold mining and human rights - Report of the Special Rapporteur on the human
rights implications of the environmentally sound management and disposal of hazardous substances and wastes, Marcos
Orellana, A/HRC/51/35, 8 July 2022.

561 JACHR. Situation of the human rights of indigenous and tribal peoples of Panamazonia, OAS/Ser.L/V/II. Doc.
176, September 29, 2019.

562 JACHR and REDESCA. Report Business and Human Rights: Inter-American Standards, November 1, 2019, para.

343.
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as human rights defenders; and ensure respect for and application of the principle of equality and non-
discrimination in such measures to combat and remedy the disproportionate effects that this phenomenon
has on the most vulnerable groups.>63

301.Finally, REDESCA reminds the State of Bolivia, as a State Party to the American Convention and signatory
of the Additional Protocol of San Salvador, which recognizes in particular the right to a healthy
environment, that actions aimed at protecting the right to a healthy environment not only imply formal
recognition of this right but must also be accompanied by compliance and effective enforcement of its
content. The Bolivian State must adopt transparent and effective internal mechanisms for monitoring,
surveillance, control, and oversight of these extractive activities, providing, as appropriate, effective
sanctions and adequate reparations and apply the necessary criminal and administrative actions for the
protection of the life and livelihood of the population.

D. Labor and Union Rights

302.Regarding the guarantee of labor and trade union rights, this Special Rapporteurship takes careful note
that, according to the National Institute of Statistics (INE), the labor occupation rate in Bolivia stood at 70,
6% during 2022, i.e. one and a half points higher than in 2021; while in the urban area the unemployment
rate was 4.2% which meant a decrease of two points compared to 2021 (6.3%)5¢* . However, the global
economic crisis and the health emergency unleashed by the coronavirus disease have deepened the
precariousness of employment and the increase in informality in the country. In fact, according to available
information, only 10% of the total Bolivian population has formal jobs565 .

303.0n the other hand, REDESCA has given special follow-up to the demands made by health personnel for
improvements in their working conditions. In this regard, many professionals who provided services for
public institutions during the months of greatest coronavirus infection did not receive a salary for their
work and, in many cases, worked without adequate personal protective equipment56¢ . Likewise, the
Rapporteurship takes note of the measures of force adopted by workers in the sector567, who, represented
by the Bolivian Medical Association, demanded more items, better working conditions, an increase in the
number of personnel given the number of casualties due to COVID-19 and more equipment and supplies>¢8
. Structural problems such as poor salary conditions, lack of stability in terms of social security, non-
compliance with working hours, non-compliance with professional scales and the institutionalization of
positions, among others, have also been reported3¢?.

304.In light of this, REDESCA calls on the State to adopt public policies that guarantee the effective protection
of the rights of health personnel in accordance with international human rights standards, including ILO
regulations. Likewise, in a context of health crisis, the State is called upon to guarantee the labor rights of

563 JACHR and REDESCA. Report Business and Human Rights: Inter-American Standards, November 1, 2019, para.
247.

564 Agencia Boliviana de Informacién, Occupancy rate in Bolivia reaches 70.6% in the third quarter of 2022,
November 15, 2022.

565 Bloomberg, 90% of Bolivians have informal jobs and lack health insurance, August 19, 2022.

566 Amnesty International, Annual Report 2021/22: The State of the World's Human Rights, 2022.

567 Eju!, Debido al paro médico, este jueves solo se atienden las emergencias en los hospitales publicos de Bolivia,
24 de febrero de 2022; RedUno, Salud inici6 paro médico nacional por 48 horas, 02 de junio de 2022; RedUno, Médicos
anuncian paro de 72 horas para la préxima semana, 07 de junio de 2022.

568 RedUno, Children's Hospital: "Authorities are blind and deaf to our needs", July 27, 2022.

569 El Deber, Trabajadores del hospital San Juan de Dios llevan 16 dias en huelga de hambre, 11 February 2022; El
Deber, Trabajadores de salud van al paro de 48 horas tras ausencia de didlogo con el Gobierno, 05 April 2022; El Deber,

Consejo Médico Nacional de Salud espera fecha y hora para el didlogo con el ministerio en torno a 15 demandas, 26 April
2022.
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health professionals who, in accordance with Resolution 1/2020 of the IACHR, may be at greater risk as a
result of the pandemic. Indeed, it will be a priority to take measures to ensure sufficient economic income
and means of subsistence for all workers, so that they have equal conditions to comply with containment
and protection measures during the pandemic, as well as conditions of access to food and other essential
rights. Those who will continue to work should be protected from the risks of contracting the virus and, in
general, adequate protection should be given to jobs, wages, freedom of association and collective
bargaining, pensions and other social rights interrelated to the labor and trade union sphere>7°.

E. Fiscal and Economic Policies

305.According to available information, despite the impacts caused and still being caused by the pandemic,
Bolivia has shown signs of economic recovery with a certain speed that has not been seen in other countries
in the region57!. In a context of rising inflation in neighboring countries, Bolivia presented, as of June 2022,
an inflation rate of 1.9% year-on-year, as a response to a policy based on the application of subsidies to
tariffs both in hydrocarbons and in the food and electricity sector, thus enabling the Bolivian population to
have access to fair prices and its possible supply>72 . However, the International Monetary Fund (IMF) has
observed that maintaining certain policies in the long term, such as hydrocarbon subsidies, could be
counterproductive as it would produce a larger fiscal deficit in the long term573 .

306.Within this framework of state assistance, and in a year characterized by a decrease in wheat exports from
Russia and Ukraine due to the war, REDESCA learned of the National Government's decision, through the
Food Production Support Company (Emapa), to provide wheat flour to bakers for the production and
supply of bread at an affordable price to the local population>7+.

307.0n the other hand, in relation to the fiscal and economic policies that the country has carried out specially
to respond to the impacts of the climate crisis, REDESCA takes note of the implementation by the
Government of the Plurinational Plan of Immediate Response to the Drought for Bs 122 million to address
the drought emergency, where Bs 27 million have been executed so far in order to guarantee the water
resource®’> . In addition, the initiative also proposes the delivery of seeds, the construction of dams and the
distribution of urea and humus (organic fertilizer) to affected producers57¢- It was also learned that the
Government will take actions to combat the problem of lack of water in more than 153 municipalities
throughout the national territory. For this purpose, it is planned to purchase and provide 700 water tanks,
rent cisterns and drill wells to guarantee water consumption for the inhabitants and livestock of the
different municipalities affected by the droughts577.

308.The Office of the Special Rapporteur recognizes the measures implemented by Bolivia to mitigate the
effects of the international economic crisis in favor of the progressive development of economic, social,
cultural, and environmental rights. However, REDESCA calls on the State not to lose sight of the fact that
human rights principles constitute a fundamental framework within the framework of fiscal policy and

570 JACHR, Resolution 1/2020: Pandemic and Human Rights in the Americas, April 10, 2020, operative part, para.

571 International Monetary Fund, Press Release No.22305, September 16, 2022.

572 Los Tiempos, Subsidies lead to higher prices and lower production, June 06, 2022.

573 International Monetary Fund, Press Release No0.22305, September 16, 2022.

574 Ministerio de Desarrollo Productivo y Economia Plural, Gobierno garantiza provisién de harina a panificadores
y anuncia coordinacién de Emapa con el sector panificador de Santa Cruz, June 30, 2022.

575 Ministry of Environment and Water, Minister of Environment and Water Juan Santos Cruz reports on the
Plurinational Plan for Immediate Response to Drought, December 06, 2022.

576 Eju, Drought hit Bolivia hard, affected municipalities approach 180, December 20, 2022.

577 La Razdén, Gobierno destina 700 tanques de agua a la regién del Chaco boliviano para mitigar la sequia, 09
December 2022.

87


https://www.imf.org/es/News/Articles/2022/09/14/pr22305-imf-executive-board-concludes-2022-article-iv-consultation-with-bolivia
https://www.lostiempos.com/actualidad/economia/20220606/subsidios-conducen-elevacion-precios-caida-produccion
https://www.imf.org/es/News/Articles/2022/09/14/pr22305-imf-executive-board-concludes-2022-article-iv-consultation-with-bolivia
https://produccion.gob.bo/?p=17036
https://produccion.gob.bo/?p=17036
https://www.mmaya.gob.bo/2022/12/ministro-de-medio-ambiente-y-agua-juan-santos-cruz-informa-sobre-el-plan-plurinacional-de-respuesta-inmediata-a-la-sequia/
https://www.mmaya.gob.bo/2022/12/ministro-de-medio-ambiente-y-agua-juan-santos-cruz-informa-sobre-el-plan-plurinacional-de-respuesta-inmediata-a-la-sequia/
https://eju.tv/2022/12/sequia-golpeo-con-fuerza-a-bolivia-los-municipios-afectados-se-acercan-a-los-180/
https://www.la-razon.com/economia/2022/12/09/gobierno-destina-700-tanques-de-agua-a-la-region-del-chaco-boliviano-para-mitigar-la-sequia/

o

Interamericana de 7 % Relatoria Especial sobre los Derechos
DereChOS HUmanOS /,m Econbmicos, Sociales, Culturales y Ambientales

llk REDESCA
CIDF

taxation in the construction of its national fiscal policy. In this sense, from a human rights perspective, the
following principles and obligations are particularly relevant for fiscal policy: ensuring minimum essential
levels; mobilization of the maximum available resources for the progressive realization of ESCER;
progressive realization and non-regression of these rights; and the principle of equality and non-
discrimination>78.

F. Education, science, technology: academic freedom and university autonomy

309.Regarding the right to education, the DESCA Special Rapporteur notes that in February, in the midst of the
fourth wave of coronavirus infections, the 2022 school year began. In fact, different teaching modalities
were established: classroom, blended and distance learning, depending on whether the educational units
were located in central areas of large cities or in rural areas>7?. In this context, REDESCA learned about the
lack of furniture in schools in Santa Cruz and Warnes or asked parents to send children with their own
seats®80 . A similar situation was also recorded in the city of La Paz where 90% of the city's public schools
were in a position to change their school furniture due to its poor conditions8!. At the same time, the lack
of items for teachers and students, the absence of biosafety material in educational units to ensure the
health of teachers and students or an improvement in the educational platform and internet connectivity
in schools were also noted. In this regard, according to available information, it was the students' families
who had to pay the expenses to cover the missing items in public schools58Z .

310.Additionally, REDESCA became aware of the four-week extension of the winter vacation period due to the
large increase in COVID-19 cases during the fifth wave and the low vaccination rate among the student
populationss3 .

311.In light of the above, it is necessary to remind the Bolivian State that the Commission and this Office of the
Special Rapporteur have developed practical guides to ensure access to education for children and young
people in the context of the pandemic and where specific recommendations are developed in terms of
public policies to be adopted by the Statess84 . Therefore, REDESCA encourages the State to implement
these recommendations and to focus its efforts on transforming education systems into inclusive and
resilient systems in a structural manner.

312.In addition, REDESCA follows with concern the situation of teachers' rights in the country. In this regard,
during the month of March, teachers marched in front of the Ministry of Education, mainly demanding a
greater budget allocation for education -even more so in a context of new waves of COVID-19 infections-,
an increase in items, salary increase and leveling of hours58> . In addition, REDESCA learned of acts of

578 JACHR, Poverty and Human Rights, September 7, 2017, para. 502.

579 Bolivia.com, Back to school in Bolivia: all the modalities and necessary information for this February 1, January
28, 2022.

580 E] Deber, La falta de pupitres obliga a escolares a pasar clases de pie y a comprar sus asientos, March 17,2022.

581 La Razon, According to school boards, 90% of schools require furniture, January 11, 2022.

582 El Deber, Parents protest for lack of items for teachers and seek meeting with the Minister of Education, January
27,2022.

583 Ministry of Education, Educacién dispone ampliaciéon del descanso pedagdgico por una semana mas, July 21,

2022.

584 JACHR, SACROI COVID-19 Practical Guides How to guarantee access to the right to education for children and
adolescents during the COVID-19 pandemic, December 16, 2020.

585 El Deber, 300 teachers from Santa Cruz travel to La Paz; they announce a national march for this Tuesday,
March 07, 2022; El Deber, Se inicia la 'gran marcha' de maestros que exige mas presupuesto e items, March 08, 2022.
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violence and repression by the security forces against teachers58¢. In light of this situation, REDESCA urges
the Bolivian State to continue strengthening spaces for dialogue that not only allow for consensus between
the parties, but also guarantee that the agreements are based on a human rights approach. In the same
vein, a priority call is made to protect the life and personal integrity of teachers and union leaders, recalling
the State's obligation to investigate, prosecute and punish the perpetrators of the aforementioned
aggressions and threats.

313.0n the other hand, REDESCA has received information regarding the legal prohibition that would prevent
private entities from opening teacher training schools or education/pedagogy courses in the country,
which, according to the information received, would imply a violation of the right to education and
especially a restriction of the right to academic and teaching freedom. In this regard, the Avelino Sifiani
Law provides that teacher training is an exclusive competence of the State, thus prohibiting non-State
entities from providing professional teacher training, which is why the closure of the country's non-State
teacher training colleges was ordered>8’ . In this regard, REDESCA recalls that for the enjoyment of
academic freedom, the autonomy of higher education institutions is essential to strengthen democratic
structures and avoid pressures or intervention of a political nature. In addition, States must ensure a broad
and diverse public offer of higher education, facilitating the free and voluntary concurrence of privately
managed higher education institutions as a legitimate manifestation of the right to freedom of
association®88 . Similarly, privately managed institutions of higher education should seek and protect
pluralism and diversity of perspectives within their respective academic communities; give wide publicity
to the principles and values that guide their academic activities and share with their academic community
in advance and explicitly those matters that openly contradict their identity>8° .

314.Additionally, REDESCA is concerned about the data revealed by an investigation of the Ombudsman's Office
on access to education for people with some type of disability. In the aforementioned report, the
Ombudsman's Office points out that the Avelino Sifiani Law presents a structural problem in terms of
discrimination, as it generates segregation between people with disabilities and those without. In this
sense, the study emphasizes that within the education systems, access to education for people with
disabilities has been hindered. In this regard, only 35% have completed primary school; 15% have only
reached secondary school; 4% have technical training and only 3% have university studies. The study also
refers to the lack of infrastructure in educational units at all levels of education>?0 . In view of these facts,
REDESCA calls on the State to adopt all necessary measures to guarantee access to education for all people,
recalling the principles of progressivity and non-regression in order to achieve quality education with
access without any type of discrimination.

G. Human Mobility and ESCER

315.According to UNHCR information, as of June 2022, Bolivia was home to 14,694 refugees and applicants for
refugee status of more than 10 nationalities, and 13,776 applicants for international protection®91.

586 El Deber, Policia reprime con gases a maestros que protestan en La Paz por items y presupuesto, March 09,

2022.

587 Information received by REDESCA. REDESCA files.

588 JACHR and REDESCA, Inter-American Principles on Academic Freedom and University Autonomy, Principle
XIII, December 2021.

589 [bidem

59 Defensorfa del Pueblo, DEFENSORIA DEL PUEBLO EVIDENCIA QUE EL SISTEMA DE LA EDUCACION
BOLIVIANA EXCLUDE Y SEGREGA A LAS PERSONAS CON DISCAPACIA, August 16, 2022.

591 UNHCR, Information available at https://www.acnur.org/bolivia.
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316.Likewise, REDESCA notes with concern the conditions of the majority of Venezuelans in a situation of
human mobility who are forced to leave their country as a result of the social and economic policies
implemented there and are subjected to dangerous journeys by land to reach, in this case, Chile. During
2022, the Venezuelan population in Bolivia increased by 14.1%>5°2 . In this regard, information published
by IOM, through a study carried out in 2021 on the flow of Venezuelan population in the country, shows
that most of the mobile people of this nationality are unemployed (62%) and that, of the total number of
unemployed people, most of them attribute it to the lack of job opportunities in Bolivia (66%)35%3 . On the
other hand, 48% of the people surveyed reported having problems accessing public health services (due
to factors such as lack of necessary documentation, lack of access to the Unified Health System or economic
problems); 63% indicated that minors did not have access to education services and 51% stated that they
needed priority food assistance because they had little or no money to feed themselves>9+.

317.0n the other hand, the Office of the Special Rapporteur follows with concern the situation of ESCER of
migrants on the border of Bolivia with Chile, more precisely in the pass between Pisiga (Bolivia) and
Colchane (Chile), wherein 2021 atleast 20 people died trying to cross the border>9>. Against this backdrop,
REDESCA welcomes the implementation, under the leadership of the Pan American Health Organization
(PAHO), of technical cooperation activities with the ministries of health of both Bolivia and Chile, in order
to strengthen health systems at border crossing points, improve the conditions of care and epidemiological
surveillance of migrants>9.

318.In light of the above, REDESCA notes that there are still great challenges to promote and protect the social,
economic, cultural and environmental rights of migrants in the country, particularly migrant worKkers,
migrants in an irregular situation and refugees. In this sense, it is necessary to implement effective public
policies that guarantee the dignity of migrants, given the situation of extreme vulnerability in which they
find themselves, even more so in a pandemic context. For this reason, the Rapporteurship Espeical calls on
the State of Bolivia to take into account the Inter-American Principles on the Human Rights of All Migrants,
Refugees, Stateless Persons and Victims of Trafficking in Persons with special attention to the ESCER of
these populations. It also calls for the incorporation of a differentiated approach with a gender perspective,
given the special impact faced by women, men, boys, girls and adolescents of both sexes or LGTBI persons
in the context of human mobility597 .

592 UNHCR, SEMESTRAL STATISTICAL INFORMATION SHEET VENEZOLAN POPULATION, June 2022.

593 [OM, Monitoring the Flow of Venezuelan Population in Bolivia, Round 1. 2021.

594 bid.

595 Euronews, Venezuelan migrants run the risks of crossing to reach Chile, April 04, 2022.

596 PAHO, PAHO supports health protection of migrants transiting the Bolivia-Chile border in the context of the
COVID-19 pandemic, September 09, 2022.

597 JACHR, Resolution 04/19: Inter-American Principles on the Human Rights of All Migrants, Refugees, Stateless
Persons and Victims of Trafficking in Persons, December 17, 2019.
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7) BRAZIL
319.REDESCA has been monitoring the situation of inequality and poverty in Brazil, which has been strongly

aggravated by the COVID-19 pandemicand has had repercussions on the enjoyment and exercise of ESCER.
Given the number of confirmed cases, as well as the high levels of inequality, Brazil was one of the countries
in the region and in the world that suffered the most from the consequences of the coronavirus, with a
differentiated impact on people in particularly wvulnerable situations, accentuating pre-existing
inequalities.

320.According to information provided by the World Bank, at the beginning of the pandemic, three out of every

321.

322.

ten Brazilians were living in poverty and 8% were living in extreme poverty, figures that had not changed
significantly since 20125% . Likewise, the organization warned that, once the pandemic broke out, the
economic aid measures adopted by the State served to momentarily attenuate the situation of poverty
existing in the country, but once these benefits were withdrawn, the indexes went up agains?, being the
only country that presented an appreciable increase in extreme poverty and poverty in 2021600 . In this
regard, REDESCA notes with particular concern the results of a study that indicates that in 2021 almost 20
million Brazilian people were living in poverty in the 22 largest urban centers of the country®0! .
Furthermore, the report states that between 2020 and 2021 alone almost 4 million people would have
entered this situation, while extreme poverty registered a historical record in 2021 reaching 5.3 million
people in the Metropolitan Regions as a whole®%2. In particular, in the city of Sdo Paulo, the most populated
urban center in the country, according to a survey conducted by the Municipal Secretariat of Assistance
and Social Development (SMADS), in January 2022 there were 619,869 families living in extreme poverty,
representing an increase of 30.82% compared to the same period in 2021. However, this number grew by
10.3% between January and July 2022, reaching a total figure of 684,295.603

On the other hand, the Special Rapporteurship continues to monitor with extreme concern the situation of
hunger and food insecurity affecting the country. According to information surveyed by the National
Survey on Food Insecurity in the Context of the Covid-19 Pandemic in Brazil (Il VIGISAN), during November
2021 and April 2022 the total number of people who do not have enough to eat increased from 19.1 million
at the end of 2020 to 33 million in April 2022. Among the main causes of the increase in hunger is the crisis
caused by the COVID-19 pandemic, accompanied by the war in Ukraine, which has led to a rise in food
prices, as well as the absence of effective government measures. The report also states that only four out
of ten households have full access to food, i.e., more than half of the Brazilian population (58.7%) would
live with some degree of hunger - mild, moderate, or severe hunger - especially affecting women, children
and adolescents, the rural population, and people of African descent.604

Poverty is a human rights problem that translates into obstacles to the enjoyment and exercise of human
rights in conditions of real equality for individuals, groups and communities living in this condition®% . In
this regard, REDESCA became aware of a study published by UNICEF which reveals that children and

598 World Bank, Pobreza e desigualdade no Brasil: pandemia complica velhos problemas e gera novos desafios

para populacdo vulneravel, July 14, 2022.

599 Ibid.
600 Economic Commission for Latin America and the Caribbean (ECLAC), Social Panorama of Latin America and

the Caribbean, 2022 (LC/PUB.2022/15-P), p.20, Santiago, 2022.

601 Observatdrio das Metrépoles, Pontificia Universidade Catélica do Rio Grande do Sul (PUCRS), Rede de

Observatorios da Divida Social na América Latina (RedODSAL), Desigualdade nas Metrépoles. Porto Alegre /RS, n. 09, 2022.

602 Jbid.
603 G1, Numero de familias em extrema pobreza na cidade de SP cresce 10% entre janeiro e julho de 2022, diz

Prefeitura, September 27, 2022.

604 Rede Penssan (Rede Brasileira de Pesquisa em Soberania e Seguranga Alimentar e Nutricional). Food Insecurity

and Covid-19 in Brazil, 2022.

605 JACHR, Poverty and Human Rights Report, 2017, para. 91.
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adolescents were the most affected by the economic and social impacts caused by COVID®% . In addition, it
shows that up to the beginning of 2020, 40% of Brazilian children and adolescents were living in monetary
poverty compared to 20% of adults, and in terms of extreme monetary poverty, 12% and 6%, respectively.
In particular, the most disadvantaged were non-white children and adolescents and/or those living in the
North and Northeast regions, facing greater inequalities, since monetary poverty is twice as high compared
to white children or those living in the South. With respect to people living in rural areas, hunger would
have reached 21.8% of the households of farmers and small producers®?’ . As for women, during the
pandemic their labor force participation would have decreased significantly more than that of men, mainly
due to traditional social gender roles that increased unpaid domestic work and children's educational
burdens during school closures®08 .

323.Regarding the right of access to housing in habitable conditions, the IACHR highlighted, in the country
report, the need and urgency of addressing this issue in its intersection with poverty and the situation of
vulnerability that it generates, incentivized by other exclusion processes®® . In this regard, during the
official visit to the country in 2018, the IACHR and REDESCA received complaints about the situation of
extreme vulnerability in which people living on the streets in large cities such as Sdo Paulo find themselves,
as well as the absence of strategies or public policies to guarantee their right to housing®1° .

324.In this regard, the Office of the Special Rapporteur remains concerned about the lack of official
disaggregated data that would shed light on the total number of people living on the streets, as well as the
problems related to the housing deficit and access to adequate housing. According to information provided
by the Brazilian Observatory of Public Policies with the Homeless Population, the number of homeless
people would have grown by 16% between December 2021 and May 2022 alone, from 158,191 to 184,638
people, with the city of Sdo Paulo having the highest number of homeless people -42,240-, followed by Rio
de Janeiro -10,624- and Belo Horizonte -10,241-611

325.REDESCA also notes that in Brazil, two out of every three people living on the streets are of African descent
and are under 44 years of age®l?2 , making it necessary and urgent to adopt an intersectional and
differentiated approach in the public policies implemented for this population group. Along these lines
REDESCA notes that despite protests by social movements®!3, the Supreme Federal Court of Brazil decided
to terminate the court order preventing evictions and expulsions, in force since the beginning of the
pandemic, and which alleviated the housing deficit in Brazilél4 . affecting almost one million people
throughout Brazil, of whom 154 thousand are children and adolescents, 151 thousand elderly and 600
thousand Afro-descendants®1 .

326.Considering the close relationship between the phenomenon of homelessness and the structural racism
faced by the country, as can be seen from the available data, it is urgent for the State to address the demands
of civil society organizations so that homeless people are counted, recognized, and respected through a

606 UNICEF, Child Monetary Poverty in Brazil - Impacts of the pandemic on the income of families with children
and adolescents, March 2022.

607 Midia Ninja, Alarming! Hunger doubles in families with children up to ten years old , August 29, 2022.

608 World Bank, Pobreza e desigualdade no Brasil: pandemia complica velhos problemas e gera novos desafios
para populagdo vulneravel, July 14, 2022.

609 JACHR, Report on the Situation of Human Rights in Brazil, OEA/Ser.L/V/Il. Doc. 9, para. 120, 12 February 2021.

610 JACHR, Report on the Situation of Human Rights in Brazil, OEA/Ser.L/V/Il. Doc. 9, para. 117, 12 February 2021.

611 CNN Brazil, Homeless population in Brazil grows 16% from December to May, according to survey, June 10,

2022.
612 France 24. Brazil's homeless, a problem behind the authorities' back in Sao Paulo July 19, 2022
613 Telesurtv. Landless workers demand to extend eviction ban in Brazil June 21, 2022
614 CNN Brazil. Barroso extends clearance suspension until October 31 June 30, 2022.
615 CUT, Barroso does not extend limit that prohibits clearance of almost one million people, November 1, 2022.
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National Census, and are no longer violated, stigmatized and criminalized.

327.For all of the above reasons, poverty is a problem that translates into obstacles to the enjoyment and
exercise of human rights in conditions of real equality for individuals, groups and collectives living in such
a situation®1¢ , so there is no way to provide an effective guarantee of ESCER without combating this
problem efficiently and with a focus on human rights, gender and intersectionality.

A. Right to Health, its Social Determinants and Pandemic

328.REDESCA has monitored the implications of the COVID-19 pandemic in Brazil and its impacts on the
enjoyment of health and its social determinants. Although social inequalities in health persisted before the
pandemic, these were deepened mainly in the North-Northeast regions compared to the South617 .
According to data collected, as of November 2022, Brazil had a total of 34,999,495 confirmed cases of
infection and 688,907 deaths, making it one of the countries most affected by the pandemic®18. In addition,
record numbers of infections and deaths were recorded during the first months of the year, driven by the
impact of the Omicron variant®1? , generating congestion of the health system and intensive care units,
mainly pediatrict20 .

329.0n the other hand, REDESCA notes that during the first months of 2022 there was an increase in the
infection rate as a result of the Omicron variant, generating that out of the twenty-seven federative units
of the country, only seven were outside the alert zone in relation to bed occupancy rates¢2! . In fact, many
hospitals and health centers had to deal, on the one hand, with the lack of intensive care unit (ICU) beds,
reaching an occupancy rate of 80% or more in nine states of the country®?? , and on the other hand, with
the increase of infections among health professionals, generating a greater workload within the sector623.
On this last point, according to data provided by the Brazilian Medical Association (AMB), 87.3% of the
professionals surveyed had contracted the disease during January and February alone, while half of the
medical personnel reported that their mental health was affected with signs of exhaustion and/or
anxiety®24 .

330.In addition, note is taken of the allegations of lack of action or omissions by the Brazilian government that
have contributed to increasing the impacts of COVID-19, mainly in relation to the number of deaths that
could have been avoided®2> . For example, information revealed by Public Services International indicates
that the denialist attitude of government authorities regarding the pandemic and its effects would have
caused the death of 4,500 health professionals during the first wave of the pandemic®26. In turn, the Child

616 JACHR, Poverty and Human Rights Report, 2017, para. 92.

617 Fiocruz, New index points out that social inequalities in health deepen in pandemic, June 30, 2022

618 Datosmacro, Brazil - COVID-19 - Coronavirus crisis, November 23, 2022.

619 Folha de S.Paulo, Brasil tem maior média de mortes por Covid desde agosto de 2021, 2 February 2022; DW,
Brasil registra novo récord de contagios de COVID-19, 4 February 2022.

620 Telam, Brasilia has 100% occupancy of intensive care for children with Omicron, February 3, 2022.

621 FIOCRUZ, Technical Note Observatério Covid-19, February 10, 2022.

622 CNN, Fiocruz volta a alertar para altas taxas de ocupacién de leitos de UTI para Covid-19, February 10, 2022.

623 G1, Advancement of the Omicron up to health professionals in the workplace, January 13, 2022

624 Associagio Médica Brasileira (AMB), Veja a pesquisa inédita sobre Covid-19 e variante Omicron, February 3,

2022.
625 Sociedade Maranhense de Direitos Humanos (SMDH), Dentincia de violagdes dos direitos a vida e a saide no
contexto da pandemia da Covid-19 no Brasil, Passo Fundo: Saluz, 2021.

626 PS], "Survey reveals how Bolsonaro's denialism contributed to deaths of 4500 health workers in Brazil,"
October 14, 2022.
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https://g1.globo.com/jornal-nacional/noticia/2022/01/13/avanco-da-omicron-afasta-profissionais-de-saude-dos-postos-de-trabalho.ghtml
https://g1.globo.com/jornal-nacional/noticia/2022/01/13/avanco-da-omicron-afasta-profissionais-de-saude-dos-postos-de-trabalho.ghtml
https://g1.globo.com/jornal-nacional/noticia/2022/01/13/avanco-da-omicron-afasta-profissionais-de-saude-dos-postos-de-trabalho.ghtml
https://amb.org.br/noticias/veja-a-pesquisa-inedita-sobre-covid-19-e-variante-omicron/
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Health Observatory report indicates that, between 2020 and 2021, COVID-19 was the leading cause of
mortality among girls and boys aged 6 months to 3 years with a total of 539 deaths within this age group 627
. Against this backdrop, REDESCA reminds the State of its duty to continue adopting all appropriate
measures to protect the rights to life, health, and integrity of people in its jurisdictions in the face of the
risk that the pandemic still represents, based on the best scientific evidence available and
recommendations of accredited international organizations in the field. Likewise, it recalls the duty of the
State to immediately and intersectionally adopt a human rights approach in any State strategy, policy or
measure it implements to address the COVID-19 pandemic and its consequences.628

.On the other hand, in terms of inoculation rates, by November 2022 Brazil had administered more than

470 million doses of COVID-19 vaccines, which represents more than 172 million people fully vaccinated
(with two doses or single dose), that is, 81.7% of the total population®2? . As for the third or booster dose,
only 49.05% of the population had been vaccinated®3?. In this regard, REDESCA salutes the State for having
met the goal set by the WHO of immunizing 70% of its population by June 2022631, In addition, REDESCA
welcomes the production of the first AstraZeneca vaccine produced entirely domestically, manufactured
by the Oswaldo Cruz Foundation (Fiocruz)32, which represents a decisive step towards equitable access
to the vaccine against COVID-19 for Brazilians. Thus, Brazil was able to produce a 100% Brazilian vaccine
and facilitate access within the National Plan for Operationalization of Covid-19 Vaccination®33,

332.Regarding homeless people and vaccination against COVID-19, according to information provided by civil

society organizations, the Vaccination Plan presented by the Ministry of Health did not include all the
people living on the streets. In fact, only 66,963 people were identified when there were a total of 155,085
who were of age to be inoculated according to the database of the Unified Registry of Social Programs of
the Federal Government®34. Regarding the immunization of children, the Special Rapporteur notes that the
National Health Surveillance Agency (Anvisa) authorized in July the use of the Coronavac vaccine against
Covid-19 in children aged 3 to 5 years in Brazil®35 and in September approved the use of the Pfizer vaccine
for children aged 6 months to 4 years®3¢ . However, REDESCA is particularly concerned about the various
reports of prolonged delays in the distribution or lack of doses for this sector of the population, which
would leave them unprotected against future waves of contagion®37 . In this regard, according to UNICEF,
3 out of 10 children did not receive the necessary vaccines to protect them from potentially fatal diseases,
including COVID-19¢38 . In fact, by November 2022, only 5.5% of children aged 3 and 4 would have been
vaccinated with two doses, according to information from the Oswaldo Cruz Foundation®39.

627 CNN Brazil. Covid-19 Kkilled three times more children from 6 months to 3 years than other diseases July 25,

2022

628 JACHR - REDESCA, Resolution 1/2020, Pandemic and Human Rights in the Americas, April 10, 2020.

629 Qur World in Data, Information available at: https://ourworldindata.org/covid-vaccinations?country=BRA
630 G1, Covid-19 vaccination map in Brazil, November 10, 2022.

631 Datosmacro, Brazil - COVID-19 - Vaccines administered, November 21, 2022.

632 Portal.Fiocruz, Fiocruz releases first national Covid-19 cow, February 22, 2022.

633 CNN Brasil, Vacina contra a Covid-19 100% brasileira estd em fase final de desenvolvimento, January 29, 2022
634 "Dados referentes ao fendmeno da populagdo em situacdo de rua no Brasil", Relatério técnico-cientifico,

Plataforma de Ateng¢do em Direitos Humanos, Programa Polos de Cidadania, Faculdade de Direito da Universidade Federal
de Minas Gerais.

635 CNN Brazil. Anvisa unanimously authorizes the use of Coronavac in children from 3 to 5 years old, July 13,

2022.

636 Fiocruz, Covid-19: only 5.5% of 3- and 4-year-olds took two doses of vaccine, Nov. 11,2022
637 BBC News, Covid-19: delay in vaccination of babies and children worries country amid fears of high number of

cases, November 8, 2022.

638 UNICEF, 3 in 10 children in Brazil do not receive life-saving vaccines, UNICEF warns, April 27, 2022.
639 Fiocruz, Covid-19: only 5.5% of children aged 3 and 4 years took two doses of the vaccine, November 16, 2022.
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333.In line with the above, the Office of the Special Rapporteur learned about some public statements of the
Government linked to the denialism of the pandemic and the rejection of the application of vaccines against
Covid-19 in children on the grounds of an alleged lack of safety®4° . Subsequently, the Ministry of Health
issued a technical note rejecting the effectiveness of the vaccine against COVID-19, while at the same time
attributing efficacy for the treatment of the disease to the use of the drug hydroxychloroquine®*! . For its
part, the Ministry of Women, Family and Human Rights also prepared another technical note opposing the
issuance of the vaccination passport and the compulsory vaccination of children against COVID and made
available the "Dial-100", the main government channel for denouncing human rights violations, to anti-
vaccine people who suffer discrimination®42 . On the other hand, statements were made comparing the
restrictive measures adopted by governors and mayors to contain the spread of the COVID-19 virus to acts
of the dictatorship®43.

334.In this regard, REDESCA, in accordance with IACHR Resolution 1/2021, reminds the State of Brazil that
information on the pandemic and vaccination must be of quality, objective and timely, and culturally
appropriate, based on the best available scientific evidence, to prevent official voices from becoming
vectors of disinformation®44. In this regard, it is the obligation of States to ensure, on the one hand, that all
persons under their jurisdiction have physical access to vaccines, and they must have and offer all the
means at their disposal to strengthen the necessary infrastructure and logistics. Likewise, they must
guarantee that persons under their jurisdiction are not discriminated against due to lack of inventory of
goods and supplies for inoculation.

335.0n the other hand, REDESCA is aware that the country's health system also had to deal with other rapidly
transmitted diseases such as monkeypox. In this regard, since June, when the first positive case was
confirmed®4>, there was an exponential increase in its transmissibility, with 9,905 confirmed cases, 4,406
suspected cases and 11 deaths®4¢ . In this regard, REDESCA salutes the State for the acquisition of vaccines
against the disease®4’ , as well as the creation of the Monkeypox Emergency Operations Center by the
Ministry of Health, whose objective is to monitor the progress of the disease in the country, establishing
tracking mechanisms, and organizing the lines of action of the Unified Health System for its eradication.6*8

336.In addition to smallpox disease, REDESCA takes careful note of the increase in the number of dengue fever
cases in the country, with a total of 1,366,141 probable cases reported as of October, an increase of 183%
compared to the previous year's figures®4® . In view of this situation, REDESCA calls on the State of Brazil
to continue taking measures aimed at protecting the right to health of all people, while continuing to
implement actions for surveillance, diagnosis, contact investigation and follow-up, clinical management,
infection prevention and control and risk communication.

337.In the area of mental health, REDESCA calls for special attention to be paid to this problem, given the high
levels of depression faced by the country. Indeed, according to a survey published by the Ministry of Health,

640 Euro News, Bolsonaro rejects vaccination of children and criticizes Brazil's health regulator, January 07, 2022.

641 G1, Ministério da Satide contraria cientistas e a OMS e diz que medicamentos sem eficacia comprovada contra
a Covid funcionam, mas vacinas ndo, 22 de enero de 2022.

642 Folha de Sao Paulo, Damares ataca passaporte e abre disque-dentncia a antivacinas, January 27, 2022.

643 Jol, Bolsonaro fala em 'ditadura’ na pandemia e cobra signatérios de 'cartinha’, August 3, 2022.

644 JACHR. Resolution 1/2021, Covid-19 vaccines in the framework of inter-American human rights obligations,
April 6,2021, para. 11.

645 Agency Brazil, First case of monkeypox confirmed in Brazil, June 10, 2022.

646 Governo do Brasil, Card Situacdo Epidemiolégica de Monkeypox no Brasil n2111, 22 November 2022.

647 SwissInfo, Brazil announces purchase of monkeypox vaccine, July 23, 2022; Folha de Sao Paulo, Anvisa libera
importacdo de vacina e medicamento contra variola dos macacos, Aug. 26, 2022.

648 Ministry of Health Brazil, Centro de Operacdo de Emergéncias para Monkeypox, July 29, 2022.

649 Ministry of Health, Boletim Epidemiolégico Vol.53 N239, 30 October 2022.
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11.3% of Brazilians suffer from this diagnosis®°® . In addition, the health crisis situation has been a
determining factor in its escalation, from 9.6% before the pandemicto 13.5% in 2022651, At the same time,
an increase in suicide deaths has been reported in several cities, from 7,000 to 14,000 in the last 20 years®52
, mainly affecting the Afro-descendant population, whose rates of self-inflicted deaths are 45% higher than
those of the white population®s3.

338.In addition to the above, the Office of the Special Rapporteur takes note of the poor conditions in which
prisons, psychiatric hospitals, therapeutic communities, or private clinics that house persons with mental
illnesses are found, as well as the lack of dignified treatment in accordance with their diagnosis and the
lack of official data regarding the number of persons who are interned in these establishments¢4 . In
addition, situations of special alarm were reported, mainly related to the lack of supplies and medicines in
the country's health network. In particular, 49% of the clinics specializing in imaging would have difficulty
in acquiring radiological contrast and 75% of the hemodialysis clinics would have problems in obtaining
hospital serum®55 . In addition, there were reports of shortages of basic drugs in pharmacies, such as
amoxicillin, azithromycin, prednisolone, and dipyrone, as well as more complex drugs used, for example,
in the treatment of leukemia. Most municipalities indicated that the shortage lasts between 30 and 90 days
and that it has become a chronic problem®3¢. The shortage of medicines in the country also affects the most
vulnerable population groups, such as indigenous peoples. In fact, according to information gathered, in
the Yanomami Indigenous People there are no medicines available for the treatment of diseases such as
intestinal worms and malaria®57 . Faced with this scenario of shortages, REDESCA recalls that, according to
General Comment No. 14 of the Committee on ESCER, among the obligations of States is to ensure
compliance with the availability, quality, accessibility and affordability of medicines and essential products,
in order to guarantee the right to health6s8 .

339.Regarding sexual and reproductive rights, REDESCA expresses its concern about the case that occurred in
the state of Santa Catarina when a health center refused to perform an abortion on an 11-year-old girl after
she had been the victim of rape®5? . In this regard, REDESCA notes that in Brazil, abortion is permitted in
the Penal Code in cases of sexual violence or risk to the life of the pregnant woman without the need for
judicial authorization and with no limit on the number of weeks of gestation for its performance (art. 128
of the local Penal Code). Consequently, the State is reminded that in cases of forced pregnancy resulting
from sexual violence, in accordance with current international human rights standards, all girls,
adolescents and women should have access to a legal and safe termination of these pregnancies®®0. In this
regard, the Office of the Special Rapporteur joins the Commission in reiterating the essential nature and
indispensable character of sexual and reproductive health services for the effective protection of the rights

650 Gauchazh Salud, Depressido atinge mais brasileiros do que diabetes; Porto Alegre lidera os diagndsticos entre
as capitais, April 25, 2022.

651 Folha de S.Paulo, Brazil lives '2nd pandemic' in mental health, with a multitude of depressed and anxious
people July 17,2022.

652 Jbid.

653 CNN, "Como o preconceito racial afeta a saiide mental da populacdo negra,” September 14, 2022.

654 Folha de S.Paulo, Brasil ainda tem pacientes isolados e teme 'cultura do hospicio’, July 31, 2022.

655 CNN, Risco de desabastecimento de insumos médicos preocupa segmento de satide, June 20, 2022.

656 CNM, "PESQUISA CNM: Desabastecimento de medicamentos e a obrigatoriedade do uso de mascaras”, 21 June

2022.

657 CNN Brazil. Without medicines, ianomamis denounce that indigenous children are expelling worms through
their mouths July 18, 2022.

658 Committee on Economic, Social and Cultural Rights, General Comment No. 14, August 11, 2000, para. 12.

659 Midia Ninja. Conduta de hospital de SC que negou aborto a menina de 11 anos estuprada sera investigada pelo
MPF 21 de junho de 2022.

660 United Nations General Assembly. Report of the Special Rapporteur against Torture, Cruel, Inhuman and
Degrading Treatment and Punishment, Juan Méndes. A/HRC/16/52, Human Rights Council, 16th session, Agenda item 3, 3
February 2011.
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of women and girls and their right to life, equality and non-discrimination, personal integrity, health,
dignity, access to information, among others®6! . At the same time, REDESCA takes note of the difficulties
that women in Brazil have in accessing abortion pills. This situation would force them to resort to drug
traffickers for their acquisition®¢2 , exposing their own health and even their lives in order to avoid the
penalties that the Penal Code typifies®63 .

340. Taking into consideration the above, REDESCA recalls that the right to health also includes the
protection of people's sexual and reproductive health; In particular, with respect to the latter area, this right
implies the freedom to make informed decisions and to make free and responsible choices about sexual and
reproductive health, as well as to have access to sexual and reproductive health facilities, goods, services
and information.664

341.Finally, the DESCA Rapporteur's Office welcomes the approval by the National Congress of Bill 2033, which
puts an end to the exhaustiveness of the list of procedures of the Agéncia Nacional de Satide Suplementar
(ANS) and expands the coverage of health plans with regard to examinations, medicines, treatments and
hospitals®®5 . Previously, the Superior Court of Justice (ST]J) had decided that the ANS list of health
procedures should be interpreted in an exhaustive manner, i.e., health plan operators were not obliged to
cover any examination, treatment and medication not explicitly provided for in this list. This decision
meant a certain risk of hindering access to health services for the population in general, and especially for
people with disabilities, since they could see some benefits interrupted. With this approval of the bill, it is
determined that the list of procedures of the ANS serves only as a reference for health plans and does not
mean that the items contained in the document are the only ones that must be covered.

B. Climate Emergency and the Human Right to Water

342.REDESCA welcomes the State's response to the communication that was duly sent requesting information
on the measures being implemented to address the impacts of climate change on human rights, especially
in relation to the most vulnerable population®% . In this regard, REDESCA takes note of the policies and
legislation in force in Brazil on climate change. Among them, it recognizes that Brazil has a National Climate
Change Policy that was instituted by Law 12.187 and a National Climate Change Adaptation Plan. In
addition, it takes note of the contributions developed within the framework of the Interministerial
Committee on Climate Change and Green Growth®67 . Regarding information on public policies, norms, or
actions that the State has implemented or planned to protect the rights of indigenous peoples, Afro-
descendants, members of tribal and peasant communities in the face of the impacts of climate change, the
Rapporteurship notes the work that the National Indian Foundation (FUNAI) and the Quilombola Social
Agenda are carrying out, respectively®68 . In relation to the government's most recent efforts, REDESCA
welcomes the government's publication of the document "Guidelines for a National Climate Neutral
Strategy", the launch of the Zero Methane Program through Decree No. 11,000, as well as Decree No.11,075
establishing the procedures for the elaboration of Sectoral Climate Change Mitigation Plans and the

661 JACHR, Press Release No. 217/2020, IACHR Urges States to Guarantee Sexual and Reproductive Health Services
for Women and Girls in the Context of the COVID-19 Pandemic, September 14, 2020.

662 New York Times, In Brazil, women have to buy abortion pills from drug traffickers, June 29, 2022.

663 Folha de Sao Paulo, Quando pilula abortiva foi proibida no Brasil, mulheres recorreram a traficantes de drogas,
July 1, 2022.

664]ACHR, Report No. 9/20 CASE 13.378 merits report Beatriz vs. El Salvador. March 3, 2020, para. 97

665 Senado, Senado aprova obrigatoratoriedade de cobertura de tratamentos fora do rol da ANS, August 29, 2022.

666 Response from the Brazilian State, August 10, 2022. REDESCA Archive

667 Ibid.

668 [bid.
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establishment of the National Greenhouse Gas Emissions Reduction System. In this regard, the
Rapporteurship will follow up on these actions in the hope of seeing their implementation®6? .

343.In the same vein, REDESCA welcomes the State's participation in the hearing on the human rights situation
of indigenous peoples in Brazil during the 185th session of the IACHR. Although the State highlighted the
implementation of public policies and projects related to the situation of indigenous peoples, such as the
work being carried out by FUNAI and the federal police, the Special Rapporteur is concerned about the real
effectiveness of the implementation of these initiatives as a result of the current situation of vulnerability
in which indigenous peoples live and the impact on the natural environment in which they live and which
they need for their subsistence.670

344.REDESCA also welcomes the ruling issued by the Supreme Federal Court (STF) of Brazil, which ordered the
Brazilian government to fully reactivate its national climate fund, by recognizing the Paris Agreement as a
human rights treaty that enjoys supranational status, being the first in the world with this declaration®7t .
In his vote, rapporteur Luis Roberto Barroso reinforced that climate protection is part of the constitutional
duty of the Union, as well as the maintenance of a healthy environment and compliance with international
commitments undertaken by Brazil672.

345.Regarding deforestation in the country, REDESCA is dismayed by data revealing that a total of 16,557 km2
of native vegetation cover was lost in all its biomes during 2021, according to the latest edition of the
Annual Report on Deforestation in Brazil (RAD), by MapBiomas¢73 . In fact, the Amazon was the most
devastated biome in the country with 59% of the deforested area, followed by the Cerrado with 30%674 .
In addition, during the first six months of 2022, the Amazon deforestation record was broken after the loss
of atleast 3,987 kilometers of vegetation, i.e. 10.6% more than that recorded during the same period of the
previous year®’s . In June 2022 alone, 1,120 square kilometers of vegetation were destroyed, representing
an increase of 130% compared to June 2018¢7¢. Likewise, data from the Relatério Anual de Desmatamento
(RAD) revealed that in the Amazon alone the rate of forest clearing was 1.9 hectares per minute, equivalent
to about 18 trees per second; there were about 191 new deforestation episodes per day and agribusiness
activity, gold extraction, mining and urban expansion were identified as the main drivers in
deforestation®77 .

346.REDESCA also expresses particular concern about the fires that have occurred in the country, which
reached their worstrecord in a decade.t’8 Indeed, between January and July 2022, the number of registered
fires increased by 283%,%7° with more than 85,000 simultaneous outbreaks of fire between January 1,
2022, and September 27,580 affecting more than 1,800 hectares of forest territory thatis home to more than

669 Tbid.
670 JACHR, 185th Period of Sessions, Brazil: Human Rights of Indigenous Peoples, October 26, 2022.

671 Change 16, Resounding ruling: Brazilian Court recognizes the Paris Agreement as a human rights treaty of
supranational rank July 18, 2022.

672 The Echo. Judgment on the government's omission in the Climate Fund already has a majority in the STF June
302022 673 MapBiomas, Relatério Anual de Desmatamento 2021 - So Paulo, Brazil, 2022.

674 Thi

675 i;;?(;restation in the Brazilian Amazon breaks records in the first half of the year July 10, 2022.

676 Thi

677 Ez)ll%a de S.Paulo. The Amazon will lose 18 trees per second in 2021, and deforestation will increase by 20% in
the country by July 18, 2022.

678 Human Rights Watch, "A Devastating Burning Season for the Brazilian Amazon,” September 14, 2022.
679 CNN, Focos de incéndio incrementam cerca de 283% entre janeiro e julho no Brasil, July 27, 2022.

680 Midia Ninja, "Amazonia tem maior numero de focos de queimadas desde 2010" October 5, 2022.
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four thousand inhabitants in 15 communities®8! . In addition, August 2022 reached a record number of
outbreaks detected in a month since 2010, with 45,018 outbreaks compared to August 2021 which had
33,116%2 . Furthermore, fires account for 81% of methane emissions caused by forest fires and are
associated with deforestation by Brazil into the atmosphere, positioning it as the fifth largest emitter on
the planet683 .

347.In addition, REDESCA notes that fires are part of the deforestation process®8+. In fact, areas that have been
illegally deforested are often set on fire to convert the forests into permanent pastureland to the detriment
of the native communities that inhabit them®85. An example of this is the arson attack in August in the rural
settlement for landless peasants Terra Nossa®¢ . Against this backdrop, the Special Rapporteur is
concerned about the worsening air quality affected by forest fires in the Amazon®87 . In this regard, it has
learned that a mass of smoke produced by the fire covered an area of 5 million square kilometers, affecting
several countries in the region®88

348.In addition, he heavy rains and floods that hit Brazil are also a source of monitoring and special concern
for REDESCA®89 . Up to December 2022, Brazil suffered a total of 11 rain disasters causing the death of at
least 386 people, and around 232,530 were directly affected® . In particular, heavy rains in the cities of
Petrépolis, Recife and Pernambuco, left hundreds of people dead, in addition to countless material damages
and thousands of people homeless®®! . These tragedies can be explained by climatic changes, and the
problems of "favelization" of communities that choose to settle in dangerous and unregulated lands, as they
have no other alternative®? . Indeed, although the disasters were caused by the rains, many of the problems
would be the result of the lack of public policies on housing, basic sanitation and infrastructure®®3. In this
context, the Office of the Special Rapporteur welcomes the actions undertaken by the State through its
armed forces, local governments and civil society to support the assessment and recovery tasks, as well as
rescue and assistance to the victims®%4; however, given the devastating effects that the climatic emergency
represents, REDESCA makes a special call to the State authorities in the implementation of effective
prevention plans against the occurrence of this type of climatic events.

681 Midia Ninja, "Greenpeace denuncia desmatamento de mais de 1,8 mil hectares no sul do Amazonas", 20 August
2022.

682 Swiss Info, "A mass of smoke covers part of the Amazon due to fires,” September 6, 2022.

683 Midia Ninja, "Desmatamento responde por 81% do metano emitido por queimadas”, October 21, 2022.

684 Human Rights Watch, "A Devastating Burning Season for the Brazilian Amazon," September 14, 2022.

685 Tbid.

686 Thid.

687 Human Rights Watch, "0 ar é insuportavel", August 26, 2020; TeleSurtv, Amazonia brasilefia sufre mayor foco
de quemadas en un dia, August 24, 2022; Globo, Aumento das queimadas faz qualidade do ar cair no AC e algumas cidades

se aproximam da concentracdo de risco, August 4, 2022; Globo, Fumaca de queimadas na Amazénia chega a Sdo Paulo,
Parand e Bolivia, 7 September 2022; Globo, Rio Preto registra pior qualidade do ar no estado de Sdo Paulo nesta segunda-

feira, 12 September 2022.

688 Swiss Info, "A mass of smoke covers part of the Amazon due to fires," September 6, 2022.

689 Globo, Chuva causa mortes, deixa carros submersos e bloqueia rodovias de SC; PHOTOS, 20 December 2022;
CNN Brazil, Chuvas deixam mais de 113 mil pessoas fora de casa em oito estados, 11 January 2022; Estadao Sao Paulo,
Chuvas causam ao menos 31 mortes, deslizamientos e alagamentos na Grande SP e interior, 30 January 2022; Defesa Civil
Nacional, Twitter, 3 February 2022;

690 Metropoles, Veja os principais desastres causados por chuvas em 2022 no Brasil, December 4, 2022.

691 Agencia Brasil, Death toll caused by rains in Pernambuco rises to 126, June 3, 2022.

692 Bloomberg, For Brazil, Devastating Rain Is an Urban Planning Problem, November 11, 2022.

693 Folha de S.Paulo. Se tentasse salvar minhas coisas, ia morrer': o0 drama das familias atingidas pelas chuvas em
Alagoas July 7,2022.

694 GOV.BR, Ministry of Regional Development. Federal Government authorizes transfer of another R$ 1.78 million
for civil defense actions in Petrépolis, March 03, 2022.
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349.With respect to the human right to water, the Office of the Special Rapporteur learned of the drought
situation in the country, which has brought the Amazon River to minimum flow levels, affecting 62
municipalities that are part of the state of Amazonas.®%> Of this number, 41 are in a state of alert, 3 have
declared a state of emergency and 18 have faced various problems of supply and productive performance
- mostly agricultural and fishing.6%¢ Another example of drought affectation was the death of 15 to 20 tons
of fish possibly due to lack of water in the Lagoa do Peixe National Park in the state of Rio Grande do Sul %7
. In addition to the water crisis, REDESCA notes with concern the challenges faced by the country in terms
of water distribution.®98 According to the annual report of the Trata Brasil Institute, more than 40% of
water is lost in various regions before it reaches people for consumption® In this context, it is particularly
worrying that the amount of liters of water lost would be enough to supply about 66 million Brazilians
during a year.700

350.0n the other hand, REDESCA also observes how illegal mining activity impacts local ecosystems and the
lives of communities that depend on them for their livelihoods. According to Greenpeace, between 2016
and 2021, atleast 700 kilometers of water were destroyed by illegal mining within the Munduruku and Sai
Cinza indigenous lands, which represents a 2,000% increase in the extension of rivers destroyed within
the territories’0! . In addition, the Rapporteurship warns about the results of the study carried out by the
Oswaldo Cruz Foundation that shows that 14,000 Munduruku indigenous people were contaminated with
mercury’%2 ; among them, 60% have an average of intoxication above the levels acceptable by the World
Health Organization (WHO) and 16% of the newborns suffered from neurological diseases. The
Rapporteurship also takes note of the Report of the United Nations Special Rapporteur who has highlighted
that the villages closest to small-scale gold mining activities registered higher levels of contamination as a
consequence of mercury use, citing neurological symptoms, such as alterations in sensitivity to touch and
pain, as well as motor and memory problems and delayed verbal fluency and neurodevelopmental
disorders, anemia and malnutrition in children under 6 years of age703.

351.Given this scenario, REDESCA recalls that climate change and environmental degradation represent one of
the greatest threats to the full enjoyment and exercise of human rights of present and future generations?04
, and therefore urges the State to protect the environment and mobilize for climate action that is committed
to human rights. In turn, the Office of the Special Rapporteur reminds the State that, in Resolution 3/2021
on Climate Emergency, the IACHR and its REDESCA established that States must comply with their
international obligations to protect and guarantee the enjoyment and exercise of the human rights of all
persons who, as a result of environmental impacts, including those attributable to climate change, are
significantly affected both individually and collectively.705 In this regard, it is important to point out that

695 Swissinfo, Drought brings Amazon River to minimum levels as it flows through Brazil, 26 October 2022.
696 [bid.

697 CNN, Drought devastates fish population in Brazil, February 8, 2022; , Drought hits Lagoa do Peixe National
Park, Brazil, February 07.

698 Folha, Mas del 40% del agua se pierde antes de llegar al ciudadano, June 2,2022; IPEA, O Brasil precisa priorizar
Seu recurso mais precioso: a dgua, January 24,2022; DW, Mesmo com crise hidrica, Brasil perde 40% da dgua tratada, March
22,2022.

699 Folha, Over 40% of water is lost before reaching the citizen, June 2, 2022

700 Ibid.

701 Greenpeace, Estrada ilegal ameaca povo isolado na Terra Indigena Yanomami, December 12, 2022;

702 Terra, River contaminated by mercury puts Munduruku population at risk, March 24, 2022;

703 UN. Mercury, small-scale gold mining and human rights, Report of the Special Rapporteur on the human rights
implications of the environmentally sound management and disposal of hazardous substances and wastes, Marcos Orellana,
A/HRC/51/35, 8 July 2022, para. 59.

704 Press Release No. 291/2021, In the framework of COP 26 of the Framework Convention on Climate Change,

the IACHR and REDESCA call on OAS Member States to put the protection of human rights at the center of their climate
policies and actions, November 4, 2021.

705 JACHR. Resolution 3/2021: Climate Emergency. Scope and inter-American human rights obligations December
31, 2021.
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people living in poverty, extreme poverty, on the streets or living in informal settlements are more
susceptible to the immediate and medium-term impacts of climate change, so States have the responsibility
to generate public policies and all necessary measures to protect the rights of people living in poverty in a
priority, reinforced and specific manner, while guaranteeing their participation in decision-making79 .

352.Regarding the situation of pesticides in the country, REDESCA notes that in recent years 14,549 people

were poisoned by pesticides in the country, resulting in the death of 439 people between 2019 and March
2022707 In this context, the Special Rapporteur expresses concern about the advance of the ruralist bench
with the bill 1459/2022, known as the "Poison Package" that would authorize the use of more pesticides
in the country798. In this regard, REDESCA emphasizes its rejection of this type of legislation and supports
the demands of civil society organizations that have rejected this bill709

353.Against this backdrop, the Office of the Special Rapporteur is particularly concerned about reports of the

weakening of Brazil's indigenous affairs agency (FUNAI), the federal environmental protection agencies,
the Brazilian Institute for the Environment and Renewable Natural Resources (IBAMA) and the Institute
for Biodiversity Conservation (ICMBio), leaving indigenous territories even more vulnerable to invasion
processes’10. In addition, note is taken of regulatory projects promoted by the Executive Branch that would
be detrimental to indigenous peoples and that would hinder the recognition of their traditional lands, as
well as declarations of the creation of enabling environments that allow mining companies, logging
companies, land grabbers and poachers to invade indigenous territories with impunity. 711

354.REDESCA once again reiterates its concern about the situation of environmental defenders in Brazil. As

Ul

reported by Global Witness, Brazil is the deadliest country for land and environmental defenders since they
started collecting data, registering 342 murders between 2012 and 2021712 . During 2021, 26 deaths were
reported’!3, an increase from 2020 -20 lethal attacks-714 . In particular, REDESCA notes that in Brazil one
third of these attacks were directed towards indigenous or Afro-descendants’'> and 85% of the killings
occurred in the Brazilian Amazon71¢ . The Rapporteurship also notes that the main cause of killings of
human rights defenders is due to conflicts over land rights and forests.”'? Given this scenario, REDESCA
salutes and recognizes the important work that indigenous peoples carry out "as guardians of the Amazon
rainforest", as well as their crucial role in the fight against the climate emergency.’!8

.In line with the above, REDESCA regrets the murders of indigenous activist Bruno Pereira and journalist

Dom Phillips that occurred in early June in the Brazilian Amazon while they were on their way to an
indigenous community as part of an investigation into the impacts of illegal mining and other illicit
activities perpetrated by armed groups in the Vale do Javari.”*° The Rapporteurship also notes the inclusion

706 Tbid.
707 APublica, 14 thousand people were poisoned by pesticides during the Bolsonaro government. December 15,

2022.

708 Greenpeace, Mais agrotéxicos do Congresso para a sua ceial, December 19, 2022.

709 Chega de Agrotoxico (last visit December 21, 2022).

710 Human Rights Watch. Brazil: Indigenous Rights Under Serious Threat August 9, 2022.
711 Human Rights Watch. Brazil: Indigenous Rights Under Serious Threat August 9, 2022.
712 Global Witness, A Decade of Resistance, September 29, 2022, p. 17.

713 Global Witness, A Decade of Resistance, September 29, 2022, pg. 9.

714 Global Witness, A Decade of Resistance, September 29, 2022, pg. 11.

715 Global Witness, A Decade of Resistance, September 29, 2022, pg. 18.

716 Global Witness, A Decade of Resistance, September 29, 2022, pg. 11.

717 Global Witness, A Decade of Resistance, September 29, 2022, pg. 18.

718 Global Witness, A Decade of Resistance, September 29, 2022, pg. 18.

719 CNN Brazil, What drove Dom Phillips and Bruno Pereira to risk their lives in the Amazon, June 16, 2022.
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of Brazil for the first time72% in the UN report "Cooperation with the United Nations, its representatives and
mechanisms in the field of human rights" due to threats and intimidation against Alessandra Munduruku
following her participation in COP-26721 . Therefore, REDESCA urges the Brazilian State to take effective
measures to protect the life and personal integrity of Alessandra Munduruku, as well as that of many other
human rights defenders. In this context, REDESCA recalls the essential role that women play as
environmental, land and territorial defenders in the organization and leadership of the processes of
defense of a healthy environment in the continent, as well as the duty of the State to implement public
policies and concrete measures that, in addition to recognizing their contribution, protect them against
aggressions, attacks and other forms of harassment or gender-based violence in these contexts.”22

356.1In light of these situations, REDESCA recalls the State's obligation to protect human rights defenders and

357.

urges Brazil to ratify the Regional Agreement on Access to Information, Public Participation and Access to
Justice in Environmental Matters in Latin America and the Caribbean (Escazi Agreement). This Agreement
reinforces the principles and obligations established in the inter-American regulations and jurisprudence
on the right to a healthy environment, highlighting the need to guarantee the so-called "access rights" to
ensure their enforcement, such as the effective protection of the right of people to defend the environment.
It also calls on the State to direct its actions in accordance with the provisions of Resolution 3/2021 of the
IACHR, which states that in cases of abuses or violations of the rights of individuals or groups defending
the Earth and Nature where companies or private actors related to the extractivist sector are involved, the
States must strengthen transparent and transparent mechanisms to ensure that the rights of individuals
or groups defending the Earth and Nature are respected, States should strengthen transparent and
effective mechanisms for monitoring, surveillance and oversight of these, providing, as appropriate,
effective sanctions and adequate reparations to implement the criminal and administrative actions
available in the countries for the protection of the lives and livelihoods of the population?23 .

Finally, REDESCA welcomes the commitment made by the President Elect during the United Nations
Conference on Climate Change (COP-27) to make the greatest efforts to achieve zero deforestation and
degradation of its biomes by 2030724 . In addition, the Rapporteurship welcomes its commitment to work
to strengthen environmental oversight and monitoring systems’2> , as well as to create a Ministry of
Indigenous Peoples?26 . Likewise, the Office of the Special Rapporteur welcomes the creation of the Multi-
Donor Fund by the United Nations and the Amazon Legal Consortium, announced at COP-27727 . For its
part, REDESCA is committed to closely follow the efforts of the new administration to combat climate
change and offers its technical support to the State as an inter-American mandate specialized in
environmental rights.

720 JOL, Pela 12 vez, Brasil entra na "lista suja" da ONU de represalias a ativistas, September 21, 2022; Midia Ninja,

Brasil entra para "lista suja" da ONU, September 22, 2022.

721 UN. Cooperation with the United Nations, its representatives and mechanisms in the field of human rights

Report of the Secretary-General, A/HRC/51/47, 14 September 2022, paras. 14-17.

722 JACHR. Resolution 3/2021: Climate Emergency. Scope and inter-American human rights obligations December

31,2021, para. 30.

723 JACHR. Resolution 3/2021: Climate Emergency. Scope and inter-American human rights obligations December

31,2021, para. 31.

724 The Washington Post, 'Brazil is back': At COP27, Lula vows to be a global climate leader, November 16, 2022;

Mongabay. COP27: 'Brazil is back' to fight deforestation, Lula says, but hurdles await, November 17, 2022; Aljazeera, At

COP27, Brazil's Lula vows halt to rampant deforestation, November 16, 2022.

725 Aljazeera, At COP27, Brazil's Lula vows halt to rampant deforestation, November 16, 2022.
726 Mongabay. COP27: 'Brazil is back’ to fight deforestation, Lula says, but hurdles await, November 17, 2022
727 UN Brazil, UN and Consdrcio da Amazonia Legal announce multi-doctorate fund for the region, November 16,

2022
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C. Business and Human Rights

358.In relation to business activities and their impact on the enjoyment of ESCER, the Office of the Special
Rapporteur expresses its concern over the denunciations and complaints of environmental organizations
in relation to exploration authorizations granted by the Brazilian government through the National Mining
Agency (ANM). In this regard, REDESCA has learned of the report presented by the organization Amazon
Watch and the Articulation of Indigenous Peoples of Brazil (Apib), which reveals the various requests for
permits made by large mining companies to the ANM to carry out exploration activities and possible
exploitation of gold and other minerals in the Amazon rainforest, directly affecting several protected
indigenous reserves in the area’28 . In particular, the Office of the Special Rapporteur haslearned that there
are a total of 3,600 applications for mining exploration in the Brazilian Amazon to the ANM, of which 45%
are in indigenous territories inhabited by uncontacted groups’2? . A study by Folha de S.Paulo reports a
156% increase in ANM approvals for niobium exploration in the region during the last administration. In
February 2022 alone, authorization was requested for niobium exploration in an area of 215.6 thousand
hectares in the Amazon, reaching protected areas’30.

359.1In line with the above, the Rapporteurship is concerned about reports indicating that informal mining has
doubled in Brazil during the last decade, increasing the exploited area from 82,700 hectares in 2010 to
179,913 in 2021 and especially during the last three years, in which mining on indigenous lands intensified
by 53.8%.731 This situation draws REDESCA's attention as many of the activities linked to mining are
concentrated in protected areas of the Amazon and not only contribute to the advance of deforestation but
also to the violation of the fundamental rights of indigenous populations living in the area. In this regard,
REDESCA has received information on the advance of illegal business practices of mineral extraction on
the lands of the Yanomami people and the destruction of their natural habitat through mercury
contamination of soil and rivers that cause serious health effects and provoke serious food insecurity,
especially affecting children and women732 . In this context, according to a study presented by groups
defending the rights of indigenous peoples, the Yanomami people are currently facing the worst moment
of invasion since their territory was demarcated. In addition to deforestation and the destruction of bodies
of water, illegal gold and cassiterite mining, there has been an increase in cases of infectious diseases such
as malaria, with serious consequences for the health and economy of families, and a terrifying increase in
violence against the indigenous people.’33 In this regard, the report explains that illegal artisanal mining in
Yanomami territory would have shot up by 3350% between 2016 and 2020, according to MapBiomas data.
Likewise, during the 185th Period of Sessions of the IACHR, the Commission and REDESCA received
information from civil society organizations who denounced the murders of Yanomami indigenous leaders
in the months of September and October 2022 at the hands of criminal groups linked to extractive mining
activity.”3* The Office of the Special Rapporteur calls on the State of Brazil to take all necessary measures

728 Amazon Watch and the Articulagdo dos Pueblos Indigenas do Brasil (Apib), Cumplicidade NA Destruicdo 1V:
COMO MINERADORAS E INVESTORES INTERNACIONAIS CONTRIBUEM PARA A VIOLACAO DOS DIREITOS INDIGENAS E
AMEACAM 0 FUTURO DA AMAZONIA.

729 Sara Villén-Pérez, S. Villén-Pérez, Luisa Anaya-Valenzuela, L. Anaya-Valenzuela, Denis Conrado da Cruz, D.
Conrado da Cruz, & Philip M. Fearnside, P. M. Fearnside (0000). Mining threatens isolated indigenous peoples in the
Brazilian Amazon. Global environmental change, 72, 102398. doi: 10.1016/j.gloenvcha.2021.102398.

730 Folha de S. Paulo, Microempresario ganhou direito de explorar nidbio em areas do tamanho de Sdo Paulo na
Amazodnia, February 9, 2022.

731 SwisslInfo, Informal mining doubles in a decade in Brazilian Amazon, September 27, 2022; CNN, Invasions and
illegal exploitation of indigenous lands in Brazil tripled under Bolsonaro government, August 25, 2022.

732 JACHR, 185th Period of Sessions, Brazil: Human Rights of Indigenous Peoples, October 26, 2022.

733 ASOCIACION HUTUKARA YANOMAMI and ASOCIACION WANASSEDUUME YE'KWANA, Yanomami under
attack: illegal looting in Yanomami Indigenous Land and proposals to combat it, April 2022.

734 JACHR, 185th Period of Sessions, Brazil: Human Rights of Indigenous Peoples, October 26, 2022.
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to protect the rights and territories of the Yanomami people from activities that threaten their survival,
urgently guaranteeing access to water, food and health for its members.

On the other hand, the advance in Congress of certain bills such as PL 191/2020 and PL 490/2007,
initiatives that further violate the human rights of indigenous peoples, mainly those related to the
exploitation of their natural resources and restrictions on their land rights, is a matter of concern. In
particular, PL 191/2020 would enable mining companies to operate freely in protected territories,
establishing conditions not only for industrial and artisanal mining but also for other industrial-scale
activities such as agricultural production and oil and gas exploration that violate indigenous peoples' right
to exclusive use of their lands and destroy the ecosystems provided by these natural spaces. For its part,
PL 490/2007 would alter the process of demarcation of indigenous lands based on the Temporary
Framework thesis, understood as a limitation to the demarcation of indigenous lands occupied as of
October 5, 1988, the date of entry into force of the Brazilian Constitution. This situation would reflect a
clear relaxation of control and inspection measures in the context of business activities, in direct violation
of one of its main obligations in the area of business and human rights, which is to incorporate substantive
and procedural guarantees in the domestic legal system to ensure respect for human rights at stake735 .

Notwithstanding the above, REDESCA notes that the illegal exploitation of natural resources on indigenous
lands is not only reduced to illegal mining but have been affected by other related operations such as
deforestation activities, agriculture and cattle ranching and different infrastructure projects. Regarding
forest logging, publicly available information reveals that seven out of every ten hectares of forests with
unauthorized logging in the Amazon are in Mato Grosso, covering between August 2020 and July 2021
103,000 hectares in the state, that is, 73% of illegal extraction in the Amazon region736 . Similarly, the
Special Rapporteur is concerned about the license granted by the country's environmental authority for
the reconstruction of highway BR-319, which connects the cities of Manaus and Porto Velho in the heart of
the Amazon rainforest, which, if implemented, would encourage deforestation in the area, allowing illegal
loggers easier access to remote areas of the forest, causing environmentally adverse and irreversible
effects’37 . There were even restrictions on the public hearings held to evaluate the environmental impact
studies where, in the context of the pandemic, the opinion of the indigenous communities in the area was
not taken into account’38 . Given this situation, the State of Brazil has the obligation to guarantee the
effective participation of indigenous peoples in decisions regarding any measure that affects them,
including those of a corporate or private nature, by respecting the right to consultation and free, prior and
informed consent, as well as the performance of environmental and social impact studies by independent
entities to protect the special relationship of these groups with their territories, and the right to reasonable
participation in the benefits of the project, in respect for their self-determination?3° .

362.Meanwhile, the advance of business activities linked to agriculture and livestock have also been the subject

of particular concern, as it has been reported that two of the world's largest grain trading corporations are
reportedly trading with Brazilian suppliers linked to human rights abuses against the Kaiow4d indigenous
peoples740

363.REDESCA has also learned of human rights abuses carried out by palm oil companies against indigenous

communities, which in turn act as suppliers to large international business groups. In this regard, Global
Witness called for urgent action by multinational companies to prevent violations of the human rights and

735 REDESCA. Report on Business and Human Rights: Inter-American Standards, para. 104-120.

736 Instituto Centro de Vida (ICV), Mato Grosso concentrates 70% of illegal logging in the Amazon, 2022
737 The Guardian, Paved highway to run through Amazon gains initial approval in Brazil, July 29, 2022.
738 EFE, Deforestation advances at the pace of bulldozers in Brazil's Amazon, September 18, 2022.

739 REDESCA. Business and Human Rights: Inter-American Standards Report, para. 343.

740 The Guardian, Leading grain traders 'sourcing soy beans from Brazilian farm linked to abuse', 20 September

2022.
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territorial rights of indigenous peoples in the Amazon. The study reveals that these Brazilian palm oil
companies have been accused of silencing, through violent actions, intimidation and threats, indigenous
and traditional communities defending their ancestral lands against corporate operations, as well as
operating without implementing accountability mechanisms, and engaging in fraudulent land grabs and
evictions or displacement of communities.’4! The report indicates that these human rights violations
against indigenous communities, quilombolas, riverine populations and peasants have intensified under
the last government administration. In addition, according to information gathered, the palm oil company
Agropalma was also accused by the indigenous and quilombola peoples of the Acara river region, in the
northeast of the state of Para, of committing acts of deprivation of liberty of workers, forced labor, child
labor, excessive use of carcinogenic pesticides and environmental damage742 .

364.With respect to the situations previously indicated, the Office of the Special Rapporteur reminds the State
that the 2019 Report on Business and Human Rights determined that the content of internationally
recognized human rights and the effective application of the obligations of States to respect and guarantee
them necessarily involve the legal responsibility of companies in terms of avoiding, or contribute to
provoke, through their activities, abuses and violations of human rights, exercise due diligence on the
activities of subsidiaries, business groups in which they participate, commercial relationships, value or
supply chains, as well as not to engage in direct abuses against human rights extraterritorially’43 . In this
sense, this Rapporteurship urges the State to act with due diligence in the framework of business activities
and under the Inter-American standards for the protection of human rights. In particular, it should adapt
its regulatory frameworks to regulate the actions of companies in the field of human rights, which in turn
facilitates and reinforces the duty of prevention; as well as implement protection policies in cases of risky
business activities; create strategies to overcome widespread violations related to the activities of certain
industries or economic sectors; and establish and strengthen judicial protection mechanisms for cases of
human rights violations involving companies, among others744.

365.For all of the above reasons, REDESCA calls on the State of Brazil to urgently apply a human rights
perspective in its human rights and business policies that take into account the rights of indigenous
communities, including the effective exercise of the right to free, prior and informed consultation and the
effective participation of the population in business projects and activities that affect them. The Office of
the Special Rapporteur is at the disposal of the State of Brazil to provide technical assistance in this area,
in order to promote the implementation of inter-American standards and the recommendations contained
in its thematic report on the subject.

D. Labor and Union Rights

366.Regarding labor rights in Brazil, REDESCA notes as a positive aspect the data showing a recovery in the
labor market. In this sense, the unemployment rate in Brazil has been showing a steady decline throughout
2022 reaching 8.9% (9.5 million people) in the quarter ending September 2022, according to the Brazilian
Institute of Geography and Statistics (IBGE)745 . The highest unemployment rates have been registered in
states such as Bahia (15.1%), Pernambuco (13.9%), and Rio de Janeiro (12.3%), while the lowest were in
Santa Catarina and Mato Grosso with 3.8% respectively”46 . However, this Office of the Special Rapporteur
is concerned about the increase in the rates of labor informality, with 40% of working people in the country

741 Global Witness, Amazon palm, September 26, 2022.

742 Business and Human Rights Information Center, Brazil: One of Nestlé's main palm oil suppliers is allegedly
violating the rights of quilombolas and indigenous people in Pard, February 23, 2022.

743 REDESCA. Business and Human Rights: Inter-American Standards Report, para. 197.

744 REDESCA. Business and Human Rights: Inter-American Standards Report, para. 90.

745 Portal Gov.br, Unemployment falls to 8.9% in the quarter ended August, highlights IBGE, October 31, 2022.
746 Uol, Unemployment falls in six states in third quarter; see list, November 17, 2022.
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reportedly in this condition, mainly in the states of Para (60.5%) and Maranhdo (59.1%) and Amazonas
(57.1%)747.

367.0n the other hand, the mandate is concerned about the reduction in real wages received by working people
as a result of the inflationary process faced by the country. According to a survey conducted by the
Organization for Economic Cooperation and Development (OECD), Brazil's minimum wage (R$ 1,212) is
the second lowest (US$ 2.2 per hour) among the countries belonging to the organization’48 . In this sense,
REDESCA notes the high vulnerability faced by the majority of the population, as the purchasing power of
households consumes half of the basic salary to cover the basic food basket749 .

368.Regarding child labor, available public information establishes that in 2021 around 1.3 million adolescents
were in a situation of child labor in Brazil - that is, 44.8% of adolescents between 14 and 17 years of age -
with agricultural activities being the ones that mostly employ them750 . Also noteworthy are the tasks
linked to domestic work: according to a survey published in 2022, around 84,000 children and adolescents
between 5 and 17 years of age performed some type of domestic work during 2019, of which 85.2% are
girls or female adolescents and 70.8% Afro-descendants’>! . Faced with this scenario, REDESCA urges the
Brazilian State to take all necessary measures to eradicate child labor, as well as to guarantee the labor
rights and social protection of all people, particularly those in vulnerable situations.

369.Regarding gender gaps in the labor market, the Office of the Special Rapporteur notes the results of a survey
conducted by the World Bank, which reveals that at the age of 18, Brazilian women accumulate more
human capital than men, i.e,, they reach adulthood better prepared and with better levels of education and
health. However, women are less integrated and less in demand in the labor market, reflecting the
persistence of labor inequalities by gender in the country?52. In addition, the gaps and inequalities are also
accentuated in relation to Afro-descendant workers. While recognizing and saluting the State of Brazil for
itsratification earlier this year of the Inter-American Convention against Racism, Racial Discrimination and
Related Intolerance as a constitutional amendment’53 , REDESCA is concerned that the Afro-descendant
population occupies only about 4% of managerial positions, and their salaries are, on average, 44% lower
than those of the white population754.

370.Regarding the LGBTI community, REDESCA welcomes the approval of Resolution CSMPT 198/2022 that
allows the reservation of vacancies for transgender people in the competitions to enter the Public Ministry
of Labor755 . This implies a positive action of vital importance in the fight against discrimination of the
LGBTI collective in the country, since according to available information 90% of the transvestite and
transsexual population only has prostitution as a source of income, due to the difficulties in accessing the
formal labor market and also to the precarious professional qualifications derived from the permanent
social exclusion to which the collective is subjected’5¢ . REDESCA recalls that one of the primary measures

747 |bid.

748 Folha de S.Paulo, Saldrio minimo no Brasil é o segundo menor entre 31 paises; compare, October 20, 2022.
749 CNN, Cesta basica consome, em média, 55% do saldrio minimo no Brasil, June 21, 2022.

750 CNN, Trabalho infantil é realidade de 1,3 milhdo de adolescentes no Brasil, diz Abring, 12 June 2022.
751 Folha de S.Paulo, 84 thousand children and adolescents, mostly girls, do domestic work in Brazil, October 6,

2022.

752 The World Bank, Quanto talento é desperdicado no Brasil, August 11, 2022.

753 Brazil, Decree No. 10,932, January 10, 2022.

754 BBC, "Brazil at work: Black and held back,” April 6, 2022.

755 GGN, MPT designates quotas for trans people in contest for Labor Attorney, by Sandra Lia Simon, August 29,
2022.

756 Tbid.
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for the protection of trans and gender-diverse people in relation to their right to work is the enactment of
regulations that explicitly prohibit discrimination based on gender identity and gender expression.”5?

.The IACHR and REDESCA note that discrimination in the workplace is often related to discrimination based

on gender, sexual orientation, gender identity or gender expression. In turn, in the Americas, the most
unequal region on the planet, discrimination and structural exclusion in the labor market are central
elements that contribute to an endless cycle that contributes to structural poverty and inequality.’>8 For
its part, the Inter-American Court of Human Rights has pointed out that the principle of non-discrimination
in the area of labor law takes on special relevance, since the very nature of this branch of law is based on
the protection of workers as the most vulnerable parties in the unequal relationship with the employer75°
. Indeed, the Commission and REDESCA urge the State of Brazil to adopt inclusive measures at various
levels to ensure decent employment for people in vulnerable situations, without discrimination.

Concerning situations of forced labor and/or slavery-like conditions, REDESCA became aware of a survey
by the Public Ministry of Labor indicating that the rescues of people working in a situation similar to slavery
in Brazil grew by more than 100% in 2021 compared to the previous year’¢?. This trend is also present in
the labor courts, since, according to data from the Labor Court, from 2017 to June 2022, all labor instances
judged 10,482 cases related to the recognition of the employment relationship of workers in slavery-like
conditions?6! . Similarly, the Undersecretariat of Labor Inspection (SIT) of the Ministry of Labor and
Welfare indicated that, in the last 10 years, more than 13,600 workers in slavery-like conditions were
rescued in Brazil and that in 2020 it received 835 complaints of slave labor, a number that rose to 1,415 in
2021, an increase of almost 70%762 .

At the same time, REDESCA salutes the actions of the authorities of the Federal Public Prosecutor's Office,

the Attorney General's Office, the Labor Public Ministry, among others, in carrying out a mega anti-slavery
operation, rescuing 337 workers in 15 states, considered the largest operation to combat slave labor in the
history of the country given the diversity of actions deployed as intervening agencies’¢3 . In this regard,
REDESCA again points out that, in the case of Workers of the Brasil Verde Farm vs. Brazil, the IACHR Court
decided on the responsibility of the State to protect workers against forced labor and its duty to provide
reparations to victims and measures of non-repetition. Therefore, it is reiterated that the Brazilian State is
internationally obliged to adopt positive measures to protect people exposed to these conditions and to
address the conditions that generate the exploitation of these conditions, as well as to prevent, investigate
and punish cases of servitude or slavery’¢* . Additionally, although the COVID-19 pandemic and the
consequent worsening of social conditions in the country may have increased this type of practices linked
tolabor exploitation, it is the State's obligation, in a context of health crisis, to protect the ESCER of workers,
ensuring the protection of their economic income, means of subsistence, and avoiding the risks of
contagion of the virus, as well as to adopt a human rights approach in any strategy, policy or State measure
to address Covid-19765.

757 OAS/IACHR, Report on Trans and Gender Diverse Persons and their Economic, Social, Cultural and

Environmental Rights, August 7, 2020.

758 JACHR, Violence against LGBTI persons, 2015, para. 371, p. 216.
759 JACHR Court. Juridical Condition and Rights of Undocumented Migrants. Advisory Opinion OC-18/03 of

September 17, 2003. Series A No. 18, para. 149.

760 CNN Brazil. Brasil precisa avancar em politicas publicas contra trabalho escravo, diz procurador July 27, 2022.
761 CNN Brazil. Brazil has more than 13,000 people rescued by work analogous to slavery in 10 years 26 July 2022.
762 Tbid.

763 Repdrter Brasil, Maior operacdo de combate a escraviddo do pais resgata 337 em 15 estados, July 28,2022.
764 Inter-American Court of Human Rights. Case of Workers of the Brasil Verde Farm v. Brazil, Judgment of October

20,2016, paras. 315-321.

765 JACHR - REDESCA, Resolution 1/2020, Pandemic and Human Rights in the Americas, April 10, 2020.
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At the same time, REDESCA closely observes the labor situation of health professionals in Brazil. First, it
notes that, despite having been approved in July the law establishing salary floors for nurses, nursing
technicians and midwives; its entry into force has been suspended by the Supreme Court (STF)76¢. On the
other hand, the Special Rapporteurship is concerned about the high rates of infection among health
personnel, particularly after the appearance of the Omicron variant, which in some cases has led to their
dismissal’¢7 . In this regard, the Office of the Special Rapporteur recalls that, in accordance with Resolution
1/2020, States have the duty to protect the human rights, and particularly the ESCER, of those workers
most at risk from the pandemic and its consequences.”68

On the other hand, REDESCA notes with concern that, based on a study conducted by the MPT during the
last ten years, 22,954 people died as a result of work-related accidents in the country7¢? . In parallel, in
2021 alone, 571,800 accidents and 2,487 work-related deaths were reported, 30% more than in 2020,
according to updated data from the Occupational Safety and Health Observatory?7? . Following this study,
it is worth noting that in addition to the alarming figures, the MPT argues about the existence of an
underreporting of occupational accidents.

Likewise, REDESCA has been following with special attention the situation of workers in the meatpacking
industry, particularly in relation to the revision of Regulatory Norm (NR) n. 36, which establishes the
minimum requirements for the evaluation, control and monitoring of risks in the activities carried out in
the meatpacking industry. 36, which establishes the minimum requirements for the evaluation, control and
monitoring of risks in the activities carried out in the refrigeration industry. In view of this, attempts to
make health and safety standards more flexible within the sector would imply a threat to the health and
safety of more than 500,000 workers in a sector where occupational injuries abound. In this regard,
REDESCA takes note of the decision of the Labor Court to temporarily suspend the revision of NR-36.771

On the other hand, REDESCA continues to receive information on complaints made by pregnant women
suffering from different types of maternal disorders such as infections, hemorrhaging and excessive
vomiting as a result of working conditions in the pork and poultry sectors. It was reported that about
220,000 women work in the country's meat sector and that they are at least twice as risky compared to all
other employment sectors in Brazil”72. In this regard, REDESCA recalls that, according to General Comment
14 of the Committee on ESC rights, States should formulate, implement and periodically review a coherent
national policy aimed at minimizing the risks of occupational accidents and occupational diseases, as well
as formulate, implement and periodically review a coherent national policy aimed at minimizing the risks
of occupational accidents and occupational accidents and diseases, as well as formulate a coherent national
policy on occupational safety and health services.”73

378.In view of the above, REDESCA recalls that discrimination in the workplace is often related to

discrimination based on gender, sexual orientation, gender identity or gender expression. In turn, in the
Americas, the most unequal region on the planet, discrimination and structural exclusion in the labor
market are central elements that contribute to setting in motion an endless cycle that contributes to
structural poverty and inequality.”7# For its part, the Inter-American Court of Human Rights has pointed

766 Globo, Piso da enfermagem: maioria do STF vota para manter suspenso piso da categoria, September 15, 2022.
767 Globo, Avango da 6micron afasta profissionais de satide dos postos de trabalho, January 13, 2022.

768 JACHR - REDESCA, Resolution 1/2020, Pandemic and Human Rights in the Americas, April 10, 2022

769 MPT, SmartLab Decent Work 2022 Series: occupational accidents and accidental deaths grow again in 2021,

April 20,2022.

770 Ibid.
771 MPT, Justica suspends revision of NR 36, January 27, 2022.

772 The Guardian. Brazil's meat plants could be putting pregnant workers at risk, say health experts July 7, 2022.
773 Committee on Economic, Social and Cultural Rights, General Comment No. 14, August 11, 2000, para. 36.

774 JACHR, Violence against LGBTI persons, 2015, para. 371, p. 216.
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out that the principle of non-discrimination in the area of labor law takes on special relevance, since the
very nature of this branch of law is based on the protection of workers as the most vulnerable parties in
the unequal relationship with the employer.775

E. Fiscal and Economic Policies

379.REDESCA notes that during the COVID-19 pandemic Brazil allocated more resources to the Bolsa Familia
program and included 1.2 million additional new beneficiaries; while from April 2020 to October 2021 it
introduced the Emergency Aid stabilization program (Auxilio Emergencial) in order to provide a
coordinated response to the impacts of the economic, social and health crisis caused by the pandemic,
offering social coverage to a third of the Brazilian population, especially those households with lower
incomes’7¢ . In particular, according to estimates by the International Monetary Fund, the results achieved
by the Auxilidrio Emergencial even surpassed those of the social protection system in place in the country
before the pandemic’’7 . However, despite the granting of economic aid and subsequent extensions of
allocations?78, it is noted that this assistance program would have partially addressed the needs of people
living in poverty and extreme poverty in the country, as the main beneficiaries, not having an impact in
real terms on the reduction of existing social gaps77? . Indeed, according to ECLAC figures, Brazil was the
only country in the region to register a marked increase in extreme poverty -3.2%- and poverty -6%- in
2021, after also being the only one in which both indicators fell in 2020 (by 0.7 and 1.8 percentage points,
respectively).780

380.In this context, REDESCA recalls that poverty is a human rights problem that translates into obstacles and
impediments to the enjoyment and exercise of human rights -especially ESCER- under conditions of real
equality for individuals, groups and communities living in this condition’8! . For this reason, faced with a
complex economic, social and health scenario resulting from the pandemic, people in this situation are
recognized as a group at special risk and therefore require special and differentiated treatment by the
States in the public policies implemented to safeguard them782 .

381.Notwithstanding the above, it is important to note that both Brazil and the entire region of the Americas
have faced an unstable global economic scenario in a context marked by a conjunction of recent successive
crises, in particular, the COVID-19 pandemic and the context of the war in Ukraine. These events led to a
slowdown in economic growth along with strong inflationary pressures reflected in rising food and energy
prices. In turn, the decrease in wheat exports by Russia and Ukraine, as the main exporters worldwide, had
an impact on the increase in the prices of most foodstuffs in Brazil's basic food basket due to the increase
in wheat flour and its derivatives, including soybean 0il783 . There was also a considerable increase in
gasoline prices’84. As a result, during the first months of 2022, inflation in Brazil was above double digits,
a maximum not recorded in the country in two decades?85.

775 JACHR Court. Juridical Condition and Rights of Undocumented Migrants. Advisory Opinion OC-18/03 of
September 17, 2003. Series A No. 18, para. 149.

776 International Monetary Fund, Fiscal Monitor, October 2022.

777 1bid.

778 Brazil. Casa Civil, Prorrogado por mais trés meses o pagamento do Auxilio Emergencial 2021, August 13, 2021.

779 JACHR REDESCA Annual Report 2021, May 26, 2022.

780 Economic Commission for Latin America and the Caribbean (ECLAC), Social Panorama of Latin America and
the Caribbean, p. 58, Santiago, 2022.

781 JACHR, Poverty and Human Rights Report, 2017, para. 91.

782 JACHR - REDESCA, Resolution 1/2020, Pandemic and Human Rights in the Americas, April 10, 2020.

783 CNN, Inflacdo de dois digitos esvazia carrinho e ndo da trégua, mostra pesquisa, March 21, 2022.

784 SwissInfo, Petrobras announces 18.8% increase in gasoline prices in Brazil, March 10, 2022.

785 CNN, IPCA: inflacio fica em 1,06% em abril e atinge 12,13% em 12 meses, 11 May 2022.
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382.This situation led the State to adopt a series of instruments to mitigate the impact of inflation on the most
vulnerable population groups. In this regard, in June 2022 the National Senate approved a constitutional
amendment (PEC 1/2022) that increased by 50% the subsidy to families below the poverty line and
created bonuses for truck drivers in the midst of the cost of living crisis. This measure was complemented
by "Auxilio Brasil" of 2021, which consisted of increasing the total amount of the subsidy from R$400 to
R$600; created a R$1,000 bonus for truck drivers in the face of fuel increases; and increased by R$500
million the budget of the Alimenta Brasil program for the purchase of food from small producers and
indigenous peoples, among others, by public agencies. In addition, this constitutional amendment created
a subsidy for the purchase of liquefied petroleum gas by low-income Brazilian families, established a
subsidy for the payment of the right to free transportation for senior citizens in urban, semi-urban and
metropolitan public transportation and authorized the Union, the States, the Federal District and the
Municipalities to reduce taxes on the prices of diesel, biodiesel, gas and electricity, as well as other taxes of
an extra-fiscal nature7s6

383.As a result of the measures adopted by the national government to remove fuel taxes, REDESCA notes that
the Expanded National Consumer Price Index (IPCA) - the indicator that measures official inflation in the
country - registered a consecutive drop in the months of July, August and September 2022787 . However, it
is observed that the adoption of these measures has not translated into an improvement in the general
welfare of the Brazilian population, as the price of food, which has a greater weight in the expenses of
lower-income families, continued to increase’88 . For example, essential foods in the diet of children and
adolescents are said to have increased in price by more than 57%, affecting not only the right to healthy
and nutrient-rich food, but also the right to enjoy good health78%. On the other hand, REDESCA notes with
concern how the increase in food prices affects people living in large cities, where the income of the poorest
5% is not enough to cover basic food needs”?? . In particular, the average price of the basic food basket in
Brazil in June 2022 was R$ 663.29, representing about 55% of the minimum wage set at R$ 1,212,
according to data published by the Brazilian Institute of Geography and Statistics (IBGE).791

384.REDESCA also notes that, in December 2021, Congress approved the Budget Law for 2022 which
established a minimum wage of R$ 1,210, as well as the allocation of R$ 89 billion for the social assistance
program "Auxilio Brasil" for people living in poverty and extreme poverty for a total of; R$ 147 billion
allocated to the area of health; R$ 113 billion to the area of education?92 . However, the Rapporteurship
notes with concern that, of the total approved budget, on the one hand, R$ 4.9 billion were allocated to the
electoral fund for political parties to finance their campaigns for the 2022 general elections and, on the
other hand, R$ 16.5 billion were reserved for "rapporteur's amendments", i.e., resources from the national
budget directed to deputies and senators and their political bases”93 .

385.REDESCA has also become aware of the cuts that the 2022 budget has suffered, directly impacting the
respect and guarantee of ESCER. In particular, public information reveals that among the main portfolios
that suffered cuts are those of the Ministry of Labor, with cuts of R$1 billion, and the Ministry of Education
with a budget cancellation of R$736 million794 . Additional information reveals that the Executive Branch

786 Senate, Proposed Amendment to the Constitution No. 1 of 2022, approved June 30, 2022.

787 Portal Gov.br, Economia brasileira registra deflacdo pelo terceiro més seguido, October 11, 2022.

788 G1, Concentrated in fuels, deflation does not alleviate market account; see highs and lows in 12 months,
September 9, 2022.

789 CNN Brasil, Alimentacio infantil encareceu 57,12% nos primeiros cinco meses desse ano, June 10, 2022.

790 Folha de S. Paulo. Income of the poorest 5% does not buy even two loans made per month June 25, 2022

791 CNN Brasil, Cesta basica consome, em média, 55% do saldrio minimo no Brasil, June 21, 2022-.

792 Agéncia Senado, National Congress approves the Budget for 2022, December 21, 2021.

793 G1, Orcamento: Bolsonaro mantém fundo eleitoral de R$ 4,9 bilhdes e valor de R$ 1,7 bilhdo para reajuste de
servidores, 24 January 2022.

794 Agéncia Senado, Bolsonaro vetoes R$ 3.1 billion in the budget, which allocates R$ 89.1 billion for Auxilio Brasil,
January 24, 2022.
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also vetoed resources approved for scientific research areas and for public policies aimed at indigenous
and quilombola peoples, as well as projects for the consolidation of rural settlements, research in
universities, agrarian reform and land regularization, and policies for equality and the fight against
violence against women79 .

386.In addition to the above, throughout 2022, the Office of the Special Rapporteur observed the adoption of
various measures that had a direct impact on the availability of funds related to the enjoyment of the right
to education, science, and technology. In effect, new blockades were adopted for universities and federal
colleges of R$ 328 million and R$ 147 million respectively?9¢. In the area of science and technology, it was
learned that the National Fund for Scientific and Technological Development (FNDCT), the sector's main
financing fund, would lose 44% of its resources after the blockade authorized by the Executive Branch,
affecting programs such as Science in the Sea and Antarctic Science, research in bioinformatics, climate
change mitigation, nutrition and sustainable agricultural pesticides, COVID-19, green hydrogen, among
others797 .

387.Regarding the 2023 Budget Bill that the Executive Branch sent to Congress in August 2022, the Office of
the Special Rapporteur notes the 99% cut to programs aimed at mitigating natural disasters’?8 . It is also
particularly concerned about the 12% cuts to the budget of federal universities’??.

388.For all of the above, REDESCA reminds the State that economic and financial resources are crucial for the
realization of all ESCER, and for this, the State needs financing for the operation of its justice system or
election of political authorities as well as for the implementation of its food, housing, health, education,
sanitation, etc. systems. For this reason, ESCER are affected by the undermining and lower level of
investment and availability of public funds necessary for their real effectiveness. These cases must be
investigated and sanctioned, and measures must be taken for the restitution of the diverted funds.800

F. Education, science, technology: academic freedom and university autonomy

389.As a result of the impact of the Omicron variant in the course of 2022 and the low rate of vaccinated
children, REDESCA became aware of the delay in the return to on-site classes. According to information
obtained by the Rapporteurship, as of February 2022, 73.7% of Brazilian cities had not returned to the
classrooms8%! . Likewise, the pandemic generated serious impacts on the guarantee of the right to education
in the country, not only due to the impact on the learning of children and young people, but also affecting
their permanence in educational centers.

390.Regarding the impact on learning, REDESCA notes that Brazil had one of the longest school closures in the
region due to the pandemic. According to information published by the Brazilian Ministry of Education,
during the 2020 school year, public schools were closed for an average of 287.4 days (9.5 months), while

795 G1, Orcamento: Bolsonaro corta verbas voltadas para indigenas, quilombolas e para pesquisas cientificas,
January 24, 2022.

796 Uol, Governo Bolsonaro fez novos cortes na educagdo dias antes do 12 turno, 5 de octubre de 2022.

797 MidiaNinja, Bolsonaro authoriza o bloqueio de 44% dos recursos para financiamento da ciéncia no Brasil, 28
June 2022.

798 MediaNinja, Governo corta até 99% do orcamento de 2023 para mitigacdo de desastres naturais, October 3,

2022.
799 CNN Brazil. After institutes, federal universities are notified about 12% cut in the budget July 7, 2022.
800 JACHR. Report on Corruption and Human Rights: Inter-American Standards. December 6, 2019.

801 CNN, Aulas presenciais ainda ndo retornaram em 73% dos municipios brasileiros, diz CNM, February 4, 2022.
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private schools were closed for 248 days (8 months)802. In this context, the most affected regions were the
North and Northeast, which recorded even longer periods, such was the case of the state of Bahia with
366.4 days on average - the longest in the country, followed by the state of Roraima 349.4 days, then Rio
Grande do Norte with 336.5 days, Acre with 332.7 days and Amapa with 332.4 days8°3. In addition to this,
it is observed that the barriers to access to education were not only physical but also digital, since, despite
the efforts of the State to facilitate distance classes, the inherent inequalities in access to digital tools and
technology in many schools and homes prevented learning in conditions similar to the face-to-face
modality, particularly in the North and Northeast regions of Brazil. According to the 2020 School Census,
only 60% of public schools in Brazil have internet, being the situation even more serious in the North and
Northeast regions of Brazil804.

391.The mandate is also concerned about the high illiteracy rates among six and seven year-old children, which
have been aggravated as a consequence of the pandemic. In this regard, according to an analysis carried
out by the organization Todos Pela Educagdo, based on data from the Continuous National Household
Sample Survey (PNAD Continua), conducted by IBGE, the number of children in this age group who cannot
read or write grew by 66.3% from 2019 to 2021, reaching a total of 2.4 million illiterate children8% .

392.0n the other hand, the Special Rapporteurship notes with concern the increase in school dropout rates.
According to the results of the 2021 School Census by the National Institute of Educational Studies and
Research (INEP), between 2019 and 2021, Brazil recorded a drop of 7.3% (650 thousand) in the number
of children up to five years of age who dropped out of school. The study shows that the largest number of
dropouts occurred in the private education sector without an increase in the public sector. Therefore,
REDESCA calls on the Brazilian State to promote strategies to prevent student dropout and to guarantee
the effective enjoyment of the right to education, especially in terms of accessibility, both in the virtual and
face-to-face environments.

393.Regarding university education, REDESCA takes note of the review process to which the Quota Law, Law
12.711, will be submitted after 10 years since its enactment. This law, fundamental in the process of
democratization of education, determines that 50% of vacancies in universities and federal institutes are
intended for people who studied in public schools, and provides for the reservation of vacancies for specific
groups, such as Afro-descendants, indigenous people, people with disabilities or low-income people. In this
regard, the Rapporteurship calls upon the State to consider, in the upcoming process of revision of these
regulations, the content of Article 13 of the Protocol of San Salvador, which establishes that everyone has
the right to education and that it should enable all persons to participate effectively in a democratic and
pluralistic society, achieve a decentlivelihood, promote understanding, tolerance and friendship among all
nations and all racial, ethnic or religious groups, and promote activities for the maintenance of peace.806

394.Regarding access to sexual education with a gender approach, REDESCA is concerned about the report
published by Human Rights Watch, which analyzes 217 bills introduced and laws passed between 2014
and 2022 that aim to directly or indirectly prohibit, or even criminalize, education on gender and sexuality.
In this regard, the study refers to a systematic plan aimed at discrediting education on gender, inequality,
sexual and reproductive rights and exposes several cases of teachers who suffered threats, pressure,

802 Ministério da Educagdo, Instituto Nacional de Estudos e Pesquisas Educacionais Anisio Teixeira, Censo Escolar
2021, July 8, 2022.

803 World Bank, "World Bank to support Education Recovery Strategy in Brazil", May 12, 2022.

804 Ministério da Educagdo, Instituto Nacional de Estudos e Pesquisas Educacionais Anisio Teixeira, Notas
Estatisticas.

805 Todos Pela Educagdo, NUMERO DE CRIANCAS NAO ALFABETIZADAS, NA PERCEPCAQ DOS RESPONSAVEIS,
CRESCE 66% ENTRE 2019 E 2021, February 8,2022.

806 Assembly of the Organization of American States. Additional Protocol to the American Convention on Human
Rights in the Area of Economic, Social and Cultural Rights. San Salvador, El Salvador, November 17, 1988.
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harassment and have even been denounced for addressing the issue in the classroom®87 . The Special
Rapporteur recalls that the right to education is considered the epitome of the indivisibility and
interdependence of all human rights, serving as a catalyst to generate a critical and participatory
citizenship. In the same vein, it emphasizes that the academic freedom of teachers and students is a
fundamental pillar for strengthening democratic structures and avoiding pressures or interventions of a
political nature.808

39

Ul

.Regarding the guarantee of cultural rights, REDESCA follows with concern the challenges faced by the
population for their exercise, including what civil society organizations described as a serious, systematic,
and structural picture of violations of rights to culture and its access, which was accentuated from 2019,
under a phenomenon characterized by the choice of culture as the enemy of the State and by the ideological
indoctrination of its institutions8% . In particular, REDESCA regrets the information that would record at
least 269 cases of censorship and dismantling of institutions dedicated to the protection of national culture
and authoritarianism by the State against the artistic sector between the years 2019 and 2022 .810
According to the Brazilian Integrated Movement for Artistic Freedom of Expression (MOBILE), this is a
pattern of behavior that has been escalating in the country and that would not be a "classic" censorship
practice but rather it is necessary to take it as an authoritarian and targeted offensive against the arts and
Brazilian culture as a whole, with conservative moral and religious biases®!!. The organization reports that
among the main victims are artists and cultural agents who maintain an explicit political position and/or
who introduce in their artistic manifestations aesthetic postures and identity contents, as in works related
to sexual orientation, gender and race.

396.0n the other hand, REDESCA takes careful note of the challenges faced by the population in the exercise of
cultural rights, including what they described as the "total destruction of culture” through the weakening
of cultural financing plans®!2 . In this regard, the Rapporteurship welcomes the decision of the National
Congress to finally approve the new Aldir Blanc bill®13 and the Paulo Gustavo bill814, after the vetoes made
by the Executive Branch®!5 . Both initiatives were established to encourage culture, mitigate the effects of
the pandemic, and ensure emergency actions within the sector.

397.The Special Rapporteurship takes note of an action filed before the Federal Supreme Court (STF) by
teachers and health professionals who denounced the instrumentalization of the "Disque 100" line by the
federal government for political persecution and as a surveillance policy, requesting urgent measures to
the Judiciary®é . Originally, Disque 100 was used as a denunciation tool created by the Ministry of Women,
Family and Human Rights to support victims of domestic and family violence. However, during 2022 the
government authorized the use of the hotline as a channel for complaints against the COVID-19
immunization process through a technical note from the Ministry of Women, Family and Human Rights,
which understood that the requirement to present a vaccination certificate could result in a violation of
human and fundamental rights.

807 Human Rights Watch, "I Became Scared, This Was Their Goal":Efforts to Ban Gender and Sexuality Education
in Brazil, May 12, 2022.

808 JACHR - REDESCA Compendium DESCA: Inter-American Standards, December 31, 2021.

809 JACHR, 182nd Period of Sessions, Situation of cultural rights and freedom of expression in Brazil, December
13, 2021.

810 [nformation provided by the Brazilian Integrated Movement for the Freedom of Artistic Expression (MOBILE).
Available at: https: //movimentomobile.org.br/. November 2022.

811 |bid.

812 REDESCA, Minutes of meeting held with Brazilian civil society organizations, March 17, 2022.

813 Agéncia Senado, Ap6s Congresso derrubar veto, Lei Aldir Blanc 2 é promulgada, July 11, 2022.

814 Agéncia Senado, Promulgada Lei Paulo Gustavo, para acdes emergéncias a cultura, July 11, 2022.

815 CNN Brazil. Congresso derruba vetos de Bolsonaro a leis de fomento ao setor cultural July 5, 2022.

816 Uol, Governo é denunciado no STF por usar Disque 100 para perseguicdo politica, 9 de febrero de 2022.
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398.Finally, it was reported that the former Minister of Education was accused of corruption following the
dissemination of recordings in the Brazilian press8!” where he claims to have prioritized the release of
resources earmarked for education in favor of two influential evangelical pastors. Taking into
consideration these reported cases, REDESCA recalls that the State has a reinforced duty to apply inter-
American standards on transparency, access to public information and the fight against corruption818.

G. Human Mobility and DESCA

399.Regarding human mobility, REDESCA notes that Brazil welcomed 1.3 million immigrants, registering an
increase of 24.4% between 2010 and 2020, with one of the largest immigration flows corresponding to
Venezuelan, Haitian, Bolivian, Colombian and U.S. nationals8!® . Regarding the increase in migration of
Venezuelan nationals in the region, the role played by Brazil in leading the VIII Joint Declaration of the
Quito Process, a mechanism that seeks to find regional solutions for refugees and migrants from
Venezuelad2? , as well as the efforts to renew the partnership between the Ministry of Citizenship and
UNHCR in favor of Venezuelan nationals in a situation of human mobility®2!. It is also noted that "Operation
Acolhida", which allows the relocation of refugees and migrants from Venezuela, has surpassed the total of
84,460 Venezuelan people relocated in 887 Brazilian municipalities, with 18,206 relocations in 2022 alone.
However, REDESCA has had access to public information that reveals failures in the reception program and
in the corresponding controls, finding workers who continue to work under exploitative conditions822 .

400.0n the other hand, the Office of the Special Rapporteur notes that, although there is an increase in access
to employment and income, as migrants have taken up more jobs in the Brazilian market, from 62,423 in
2011 to 181,358 in 2020823 , there are still marked differences between Venezuelan men and women, as
the participation of men in socioeconomic reintegration is 96%, while for women it is 76%824 .
Notwithstanding this, REDESCA recalls that people in a situation of human mobility are more vulnerable
to violations of their ESCER. For example, regarding the enjoyment and exercise of the labor rights of
migrant workers, REDESCA has learned of a case where Paraguayan immigrants were kept in conditions
analogous to slavery or labor exploitation, with low wages, for long hours, in overcrowded conditions,
without ventilation and without being allowed to leave the workplace825 .

401.Regarding the health conditions of migrants and asylum seekers, this Office of the Special Rapporteur is
concerned about the data collected by Médecins Sans Frontieres, which states that 69% of migrants who
are treated at the border between Brazil and Venezuela have some symptoms compatible with the
deterioration of their mental health, such as symptoms of depression, anxiety, and acute stress.826 The
report also reveals that the health and sanitation system in the border cities is extremely precarious and

817 Folha de S.Paulo, Ministro da Educacao diz priorizar amigos de pastor a pedido de Bolsonaro; ouca dudio, March
21, 2022.

818 JACHR, Resolution 1/18: Corruption and HRDs, March 16,2018.

819 Agencia Brasil, "Number of new immigrants grows 24.4% in Brazil in ten years," December 7, 2021.

820 UN News, "Brazil leads search for regional solutions for Venezuelan refugees and migrants," July 2, 2022.

821 UNHCR, "Brazil: UNHCR and Ministry of Citizenship renew partnership for Venezuelan refugees and migrants,"
January 26,2022.

822 Thomson Reuters Foundation News. Brazil jobs program puts migrants at risk of abuse, official warns July 6,

2022
823 Tbid.
824 CNN, Mulheres refugiadas tém maior dificuldade de insercdo no mercado de trabalho, diz ONU, August 12,

2022.
825 G1, Paraguayans rescued in a situation analogous to slavery will be flown home on July 9, 2022.

826 Médecins Sans Frontieres, Brazil: 69% of Venezuelan migrants we treat in Roraima present symptoms of
depression, anxiety and acute stress, January 21, 2022.
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makes it impossible to provide adequate health services, in addition to the different language barriers that
prevent migrants from understanding how the local health system works.

402.In the same vein, the Office of the Special Rapporteur welcomes the creation of the Observatory on Violence
against Migrants and Refugees through the National Committee for Refugees (CONARE), which aims to
monitor complaints and procedures that affect them, as well as the articulation of public policies on the

matter.827

827 Brazil Agency, Committee to oversee cases of violence against immigrants and refugees, February 07, 2022.
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403.Withrespect to Canada, REDESCA notes that the country has not been immune to the effects of the unstable
global economic situation. Thus, June saw a record inflation rate of 8.13%, the highest in 40 years. As of
September, the rate has dropped to 6.86%, which represents an increase of 2.2 points compared to the
previous year at the same date828 .

404.REDESCA notes that the Prime Minister, in his speech on Poverty Eradication Day, highlighted the
government's efforts to help mitigate the effects of the rising cost of living in Canada by improving benefits
for workers, increasing pensions for seniors, and providing housing subsidies. The Special Rapporteur also
welcomes the Early Learning and Child Care programs, which seek to emphasize the importance of
caregiving in order to facilitate the integration of women into the labor market82° .

405.For its part, the Office of the Special Rapporteur takes note of the data provided by the 2022 Report of the
National Advisory Council on Poverty, which highlights the decrease in the rate of people living below the
poverty line in Canada, reaching 6.4% of the population in 2020. It is worth mentioning that, according to
the Report, poverty affects people belonging to First Nations, immigrants, and racialized communities to a
greater extent830 . Notwithstanding this, it is important to consider that the figures were affected by a
context of exceptional state contributions granted in response to the Pandemic831.

406.The Special Rapporteur is concerned about the housing shortage in Canada, which hasled to a rise in real
estate prices, preventing many inhabitants from having access to housing?32 . This phenomenon most
severely affects indigenous populations®33 , women and children and adolescents834. Similarly, the Office
of the Special Rapporteur is concerned about the growing number of deaths of homeless people, which has
increased by 75% in the last year83> . According to public information, in the city of Toronto, an average of
4.2 deaths per week were recorded in this group in 2022836 . In this regard, REDESCA recalls that the
shortage of housing consequently affects the rights to access to health, education, drinking water and other
basic services, which is why access to decent housing is fundamental and decisive for the enjoyment of
human rights837.,

A. Right to Health and its Social Determinants

407.REDESCA has been monitoring the situation of the COVID-19 pandemic in Canada. In this regard, it should
be noted that, as of November 4, 2022, a total of 4,384,773 confirmed cases and 46,931 deaths were
reporteds838 . On the other hand, the Rapporteurship takes note of the vaccination situation in the country,
since as of the same date, 93,188,108 doses of vaccines against the virus have been administered, which

828 Statistics Canada, "Canadian Economic Dashboard and COVID-19," October 13, 2022.

829 Prime Minister of Canada, "Statement by the Prime Minister on the International Day for the Eradication of
Poverty", October 17, 2022.

830 Government of Canada, "Transforming our Systems: the 2022 Report of the National Advisory Council on
Poverty," October 17, 2022.

831 Government of Canada, "Government of Canada releases 2022 Annual Report from the National Advisory
Council on Poverty," October 17, 2022.

832 CBC News, "Average house price hit record $748,450 in January - up 21% in past year,” February 15,2022.

833 CBC News, "A colossal humanitarian failure': MPs hear about impacts of northern housing shortage,” March 23,

2022.
834 The Star, "Homelessness in Canada is a human rights crisis,” September 12, 2022.
835 CTV News, "Deaths of people suffering homelessness in B.C. rose by 75% in 2021," Oct. 12, 2022.
836 CBC News, "More than 200 unhoused people died in Toronto last year, city data shows,"” April 9, 2022.
837 JACHR - REDESCA, Poverty and Human Rights, September 7, 2019, para. 209.
838 Macro data, Canada - COVID-19 - Coronavirus CrisisNovember 4, 2022
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means that 82.79% of the population is fully vaccinated83? . It is worth mentioning that, of this total, 88%
of the population over 12 years of age is fully vaccinated, while the number of fully immunized children
between 5 and 11 years of age amounts to 41.6%5840 .

408.REDESCA has learned that the country has approved for use the Moderna, Pfizer, AstraZeneca, Janssen,
and, recently, Novavax and Medicago vaccines for inoculation of persons over 18 years of age84 . The
Rapporteurship also notes, with respect to the National Immunization Plan, that the government has made
available to its inhabitants booster doses and bivalent doses, aimed at combating the new variants of
COVID-19842 | On the other hand, REDESCA commends Canada for the steps it has taken to promote
pandemic response assistance around the world, having committed $840 million to COVAX to procure and
distribute vaccines to countries in need, and invested $315 million to support vaccine research,
development and production843 . Such actions would be in line with Resolution 1/2021, which calls on
States to coordinate effective regional actions based on a human rights approach and focused on
international solidarity, with regard to the process of immunization against COVID-19844 | and the Special
Rapporteur welcomes such cooperative efforts by Canada and encourages it to deepen them.

409.The Special Rapporteur has noted that the COVID-19 pandemic has led to a significant decline in the life
expectancy of the people of Canada. In 2020, life expectancy was 81.7 years, down 0.6 years from 82.3 years
in 2019. This would be the steepest decline since national vital statistics began to be compiled in Canada
in 1921845,

410.0n the other hand, according to a study published in the Journal of the Canadian Medical Association
(CMAJ)84¢, REDESCA is concerned that low-income communities, immigrants, and essential workers have
been the hardest hit by the pandemic, both in terms of infections and its economic effects847 . In the same
vein, REDESCA takes note of the high contagions that have been recorded among the Eabamentoong,
Pikangikum and Mishkeegogamang First Nations®48 In this context, REDESCA recalls that, in accordance
with IACHR Resolution 1/2020, States must adopt measures to combat the pandemic, States must adopt
measures to combat the pandemic based on human rights and their principles of universality and
inalienability, indivisibility, interdependence and interrelatedness, equality and non-discrimination,
gender perspective, diversity and intersectionality, and inclusion84 .

411.The Office of the Special Rapporteur has also been made aware of changes in relation to restrictions and
requirements imposed due to the COVID-19 pandemic. It is worth noting that in October, all restrictions
for travelers entering Canada were lifted.850 Ontario has also eliminated the requirement to prove

839 Macro data, Canada - COVID-19 - Vaccines Administered November 4, 2022.

840 Government of Canada, Vaccines for COVID-19, October 20, 2022.

841 Government of Canada, Approved COVID-19 Vaccines, August 5, 2022.

842 Government of Canada, "Vaccines for COVID-19: How to get vaccinated.”, October 20, 2022.

843 Government of Canada, "Canada's COVID-19 vaccine supply and donation strategy,” November 3, 2022.

844 JACHR - REDESCA, Resolution 1/2021: COVID-19 Vaccines in the Framework of Inter-American Human Rights
Obligations, April 6, 2021, para. 33.April 6,2021, para. 33.

845 CTV News, "COVID-19 contributed to largest single-year decline of life expectancy in Canada: StatCan," January
24, 2022.

846 CMA] Group Journal, Yiging Xia, Huiting Ma, Gary Moloney, Hector A Velasquez Garcia, Monica Sirski, Naveed
Z Janjua, David Vickers, Tyler Williamson, Alan Katz, Kristy Yiu, Rafal Kustra, David L Buckeridge, Marc Brisson, Stefan D
Baral, Sharmistha Mishra and Mathieu Maheu-Giroux - "Geographic concentration of SARS-CoV-2 cases by social
determinants of health in metropolitan areas in Canada: a cross-sectional study" - CMA] Group, February 14, 2022.

847 CBC News, "Communities with low incomes, immigrants, essential workers hardest hit by COVID-19: study,"
February 15, 2022.

849 JACHR - REDESCA, Resolution 1/2020, Pandemic and Human Rights in the Americas, October 4, 2020.

850 Government of Canada, "COVID-19: Canada's response"”, October 1, 2022.
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vaccination through a certificate, due to the drop in active cases of infection. In the State of Manitoba, the
vaccination certificate is no longer mandatory for health care workers, which has generated a series of
questions since there are some 1,500 unvaccinated workers who will no longer be required to take antigen
or PCR tests to attend to patients. Without prejudice to the relaxation of the measures, experts recommend
the continued use of masks and the application of booster doses to the population since infections in
Canada could increase again®!.

.With respect to the health care system, REDESCA is concerned that, as a result of the COVID-19 pandemic,

there has been a high occupancy of health care facilities, which has consequently caused patients to present
for treatment when their illnesses are more advanced. In addition, the rapid aging of the Canadian
population is increasing the demand for health care852 . In this regard, the analysis of health care outcomes
in Canada, carried out by the Canadian Medical Association, highlights that, although health spending is
high, access and care figures lag behind other OECD countries, and that reforms and innovation are needed
to improve the systems53 .

413.In line with the above, REDESCA is concerned about reports on the levels of burnout, absenteeism, and

turnover of health personnel, which in turn affects patients, who experience long waits for surgery, causing
closures of emergency services and difficulties in accessing family health services®>* . The Special
Rapporteur takes note of the Canadian government's efforts to reverse the situation, particularly through
the creation of the Action Coalition for Health Workers, a body that is working to provide answers to the
problems of health workers, increase their supply and define the roles and responsibilities of the
authorities in the face of the crisis, together with the funding to be allocated®> . Likewise, note is taken of
the monetary assistance of 2 billion dollars provided by the national government to the provinces and
territories so that they can resume and carry out different procedures, treatments, and "elective" surgeries,
given that hundreds of them were cancelled and /or suspended as a consequence of the pandemic.856

414.In addition, REDESCA closely monitored the protests carried out by truckers working on the Canada-US
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border, which have reportedly caused chaos in Ottawa since they began in late Januarys57 . According to
the information gathered, the protestsled to the declaration of a state of emergency in Ottawa858 given the
difficult control of the protests by the authorities over the course of the days. In fact, the protests ended up
spreading to other border crossings between Canada and the United States. In this regard, REDESCA is
concerned about the possible effects that the truckers' protest and its modalities may have on the
enjoyment of the right to health, given the current pandemic context.

.The Office of the Special Rapporteur is concerned about the emergency powers invoked by the Canadian

Prime Minister85?, and is particularly concerned about their scope and their possible impact on various
ESC rights, given that the government has announced that it will freeze the bank accounts of truck drivers
who continue with the anti-vaccine protests.86® Federal authorities plan to imminently bring the
emergency declaration to Parliament,8¢! in order to be discussed and approved. With the emergency law

851 Global News, "6th COVID-19 wave: Experts urge masking, boosters to tackle latest surge", April 4, 2022.

852 Canadian Medical Assosciation, "Measures to Address Health System Challenges."September 2022.

853 Canadian Medical Assosciation, "Measures to Address Health System Challenges."September 2022.

854 Newswire, "Health Canada announces Coalition for Action for Health Workers,” November 1, 2022.

855 Government of Canada, "Coalition for Action for Health Workers".

856 CBC News, "Feds announce another $2B to clear surgical backlogs, promise more money for future health

transfers," March 25, 2022.

857 St Lucia Times, "Truckers Cause Chaos In Ottawa After Second Day Of Protests", January 31, 2022.

858 The Guardian, "Ottawa declares state of emergency as Canada trucker protest gridlocks city", February 7, 2022.
859 DW, "Trudeau invokes emergency powers to control protests in Canada," Feb. 14, 2022.

860 Business Insider, "Canada says it will freeze the bank accounts of 'Freedom Convoy' truckers who continue

their anti-vaccine mandate blockades," February 15, 2022.

861 CTV News, "Feds bringing emergency declaration to Parliament 'imminently", February 15, 2022.
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having passed through Parliament862 , several business owners expressed relief at being able to reopen
their doors8¢3, and the Prime Minister proceeded to revoke the emergency powersé4, on the grounds that
the end of the blockades.

416.REDESCA is concerned about the situation of Canada's mental health care system, given that it was already
at a point of fragility before the pandemic, and the mental health of the population has been impacted since
the beginning of the pandemic, putting even more pressure on the system. In this regard, the Office of the
Special Rapporteur notes that 54% of people reported having suffered deterioration in their mental health,
with women being the most affected®¢> . REDESCA notes the efforts of the Canadian authorities to treat
those suffering from anxiety or depression through the provision of resources®¢ , and the "Wellness
Together Canada" Program, which provides free and personalized access to direct counseling, community
support and virtual resourcess¢7 ,

417.0n the other hand, REDESCA expresses its concern for those terminal cancer patients who have been
denied access to therapeutic treatment of their illness with "psilocybin”, a compound found in certain
mushrooms, to which they previously had access before the modification of health regulations in Canada?868
. Also of concern is the reappearance of syphilis in the country, with high rates of infection, particularly in
the province of Saskatchewan.86?

418.REDESCA takes note of the broad challenges to guarantee the right to health in the country, particularly in
the face of a possible shortage of health personnel. In this context, REDESCA welcomes the efforts being
made to close the gaps that exist in this area and also to guarantee full access to health for all people. In the
same sense, it encourages comprehensive responses that allow the guarantee of all the rights involved in
the face of social protests typical of health situations, such as those that broke out against the measures
imposed by the COVID 19 pandemic.

419.To this end, REDESCA urges the State to ratify all human rights treaties of the Inter-American system to
which it is not yet a party, especially the American Convention and the Protocol of San Salvador. These
instruments are tools of undeniable value for the better recognition and protection of all human rights in
contexts of health crisis. The Office of the Special Rapporteur is at the disposal of the State to provide
technical assistance in this direction, as well as to ensure that, in the area of the right to health, public
policies respond to the best standards of the inter-American human rights system.

B. Climate Emergency and Human Right to Water

420.In the area of Climate Emergency and the Human Right to Water, the Special Rapporteur takes note of the
hundreds of forest fires that have affected Canada this year, damaging approximately 1.5 million hectares,
according to official data®7% and reportedly causing the evacuation of 2,000 members of the Manitoba First
Nation during the month of July.871

862 CBC News, "Emergencies Act passes crucial House of Commons vote with NDP support,” Feb. 21, 2022.
863 CBC News, "Downtown business owners relieved to reopen their doors Social Sharing," February 22, 2022.
864 AP News, "Trudeau revokes emergency powers after Canada blockades end,” February 23, 2022.

865 CBC News, "2 years into the pandemic, Canada's mental-health system is at a crisis point," March 11, 2022.
866 Prime Minister of Canada, "Statement by the Prime Minister on World Mental Health Day," October 10, 2022.

867 Wellness Together Canada, "Wellness Together Canada: Mental Health and Substance Use Support".
868 CBC News, "Terminal cancer patient denied magic mushrooms after Health Canada rule change", February 28,

2022.
869 National Post, "Syphilis, the centuries-old sexually transmitted scourge, is surging in Canada," March 23,2022.
870 Natural Resources Canada, "National Wildland Fire Situation Report,” September 14, 2022.
871 Global News, "Manitoba First Nations almost entirely evacuated due to wildfire," July 17, 2022.

119


https://www.cbc.ca/news/politics/trudeau-emergencies-act-vote-1.6359243
https://www.cbc.ca/news/canada/ottawa/downtown-businesses-reopening-after-protest-1.6359628
https://apnews.com/article/coronavirus-pandemic-health-canada-ottawa-justin-trudeau-f9d9a22d48dfdc7a3130e51e1060c1cb
https://www.cbc.ca/news/health/canada-mental-health-crisis-covid-19-pandemic-1.6382378
https://pm.gc.ca/en/news/statements/2022/10/10/statement-prime-minister-world-mental-health-day
https://www.wellnesstogether.ca/en-CA
https://www.cbc.ca/news/health/psilocybin-health-canada-palliative-care-1.6365516
https://nationalpost.com/health/syphilis-the-centuries-old-sexually-transmitted-scourge-is-surging-in-canada
https://cwfis.cfs.nrcan.gc.ca/report
https://globalnews.ca/news/8996904/manitoba-first-nation-almost-entirely-evacuated-due-to-wildfire/#:~:text=As%20a%20wildfire%20burns%20close,Manitoba%2C%20people%20continue%20to%20evacuate.

llk REDESCA
CIDF A

Interamericana de 7 ‘\\ Relatoria Especial sobre los Derechos
DereChOS HUmanOS /,m Econbmicos, Sociales, Culturales y Ambientales

421.At the same time, REDESCA has learned that Hurricane Fiona hit the Atlantic coasts of Canada during the
month of September, causing flooding, landslides, utility outages and damage to coastal infrastructure8?Z.
In this regard, the Rapporteurship welcomes the actions taken by the federal government to facilitate the
evacuation and provide rapid attention to all those affected by the disaster, reducing the prolonged
consequences of the storm, and avoiding great material and human losses873 .

422.REDESCA has been able to observe, in certain cities of the State, the progressive abandonment of houses
that will be destroyed by climate change. In this sense, local governments would be buying properties and
preventively displacing citizens to areas where climate change does not have such a drastic impact®74. In
this regard, REDESCA recalls that, in accordance with Resolution 3/2021, States must guarantee, to the
fullest extent possible, access to human rights for people who move for reasons directly or indirectly
associated with climate change87s .

423.In this regard, REDESCA takes note of the wide range of regulations that the State has in place to address
the climate emergency situation from different approaches. In this sense, the Canadian Zero Emissions
Accountability Act contains the regulatory framework that guides the State to reach its goal of being a zero-
emitting State by 2050. In particular, REDESCA notes that the State's NDCs are expected to be 40 to 45%
less than those proposed in the Paris Agreement. It also requires the Ministry of Environment and Climate
Change to plan its emission reduction targets at least 10 years in advance.87¢

424.Additionally, REDESCA welcomes the implementation of Gender-Based Analysis Plus (GBA Plus), which
serves as a government-wide analytical framework that is applied to various policy and decision-making
processes, including those related to climate change adaptation and mitigation, to better understand how
different people experience policies, programs, and initiatives. In this regard, it is noted that the framework
applies an intersectional approach to decision-making and policy to identify, address and mitigate
differential impacts based on different social identity factors, such as ethnicity, age, income level, mental
or physical ability, socioeconomic status, geography, and educational level.877

425.Similarly, in order to continue to reduce the differentiated impact of the climate emergency, REDESCA
notes that through the 2030 Emissions Reduction Plan, the Government of Canada committed to $29.6
million to co-develop and implement a climate action partnership model that leverages Indigenous-led
climate action; with the goal of leveraging the transition to a net-zero economy, which in turn supports
efforts towards self-determination and mitigation of socio-economic inequalities; and supports the
expression of Indigenous knowledge systems in national climate policy.878

426.In this regard, it is noted that, through the Low Carbon Economy Fund, a $180 million Indigenous
Leadership Fund will be established to support clean energy and energy efficiency projects led by First
Nations, Inuit and Métis communities and organizations.879

427.In addition, the Special Rapporteur is aware that the State announced the contribution of up to $1 billion
to the Climate Investment Fund's Accelerated Transition from Coal initiative (CIF-ACT) to help developing
countries move to clean energy sources as quickly as possible, seeking to make a socially inclusive and

872 Government of Canada, "Support for Canadians affected by Hurricane Fiona," September 28, 2022.

873 The Conversation, "Fiona was one of Canada's worst natural disasters, but evacuations prevented greater
losses in Atlantic Canada," September 27, 2022.

874 CBC News, "Cities are abandoning homes that will be destroyed by climate change”, February 24, 2022.

875 JACHR - REDESCA, Resolution 3/2021: Climate Emergency: Scope and Inter-American Human Rights
Obligations, December 31, 2021, para. 2021.December 31, 2021, para. 20.

876 Government of Canada, Response to REDESCA Letter 18 request, September 20, 2022.

877 Government of Canada, Response to REDESCA Letter 18 request, September 20, 2022.

878 Government of Canada, Response to REDESCA Letter 18 request, September 20, 2022.

879 Government of Canada, Response to REDESCA Letter 18 request, September 20, 2022.
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gender-equitable transition. In addition, Canada announced a number of initiatives to support adaptation
efforts in developing countries, including up to $37.5 million for the Developing Countries Fund, up to $10
million for the Adaptation Fund, and up to $10 million for the Global Network of National Adaptation Plans
(NAPs).880

428.0n the other hand, the announcement made by the Quebec Minister of the Environment regarding the
transfer of funds in the amount of 117 million dollars to the city of Montreal to collaborate in the fight
against climate change, funds that will be used - among others - to increase the number of electric car
charging stations, facilitate the purchase of cars by the population, and decarbonize municipal buildings.881

429.REDESCA notes that, according to data revealed by the NGO Hot or Cool, Canada has one of the worst per
capita carbon emissions rates in the world, reaching figures of 14.2 tons of CO2 in 2019852 . Along these
lines, REDESCA notes the Canadian government's efforts to lower the country's carbon emissions rates
through the "2030 Emissions Reduction Plan: Clean Air, Strong Economy", which aims to serve as a guide
to achieve the goal of reducing emissions to 40% below 2005 levels by 2030 and net zero emissions by
2050883 . REDESCA also welcomes Canada's policies to promote the implementation of clean energy and
fuels in the country. The Special Rapporteur is also closely following the project that seeks to ensure that
the population can continue to enjoy a reliable and affordable electricity system.884

430.In line with the above, the Rapporteurship emphasizes the call in Resolution 3/2021 for States to adopt
and implement policies aimed at reducing greenhouse gas emissions that reflect the highest possible
ambition, promote resilience to climate change and ensure that public and private investments are
consistent with low-carbon and climate-resilient development.88>

431.Regarding access to the human right to water, REDESCA takes note of the Federal Court ruling requiring
the government to take swift action to clean up contaminated drinking water on Indian reserves, adding
vast financial compensation in favor of First Nations for the decades they have gone without access to safe
drinking water.886

C. Business and Human Rights

432.A With regard to business activities and their impact on human rights, the Special Rapporteur notes the
impact of the Net-Zero Emissions by 2050 Project on Canadian companies. Through this program, Canada
seeks to have its companies develop cleaner ways of doing business, not only to reduce harmful emissions,
but also to create more resilient and competitive business models in the 21st century economy®87 . Thus,
more than 20 companies have committed to developing strategic plans to achieve the goal of eliminating
carbon emissions by 2050.888

433.In this sense, REDESCA emphasizes that strategies against climate change and environmental damage
should not be isolated, and that States should coordinate efforts to overcome the challenges posed by this

880 Government of Canada, Response to REDESCA Letter 18 request, September 20, 2022.

881 Global News, "Quebec to inject $117M to help Montreal fight climate change", March 28, 2022.

882 Hot or Cold, "1.5-Degree Lifestyles: Towards a Fair Consumption Space for All," October 8, 2022.

883 Government of Canada, "2030 Emissions Reduction Plan: Clean Air, Strong Economy," July 12, 2022.

884 Government of Canada, "Clean Electricity Regulations”, July 26, 2022.

885 JACHR - REDESCA, Resolution 3/2021: Climate Emergency: Scope and Inter-American Human Rights
Obligations, December 31, 2021, para. 1.December 31, 2021, para. 1.

886 New York Times, "Canada to Pay Billions to Indigenous Groups for Tainted Drinking Water," January 5, 2022.

887 Government of Canada, Launching the Net-Zero Challenge to recognize and support businesses transitioning
to cleaner operations, August 26, 2022.

888 Government of Canada, The Net-Zero Challenge, November 10, 2022.
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situation, including those related to business activity. Thus, any policy implemented in environmental

matters must be carried out with a focus on rights and include the impacts and violations produced by
companies, including financing and investment agents88?.

434.0n the other hand, the Office of the Special Rapporteur is concerned about the construction of gas pipelines
in indigenous territories, which would not have the prior, free, and informed consent of the leaders of the
Wet'suwet' community. Likewise, critics of the project accuse that the construction would be carried out
under the Wedzin Kwa (Morice River), one of the last remaining clean sources of drinking water in the
territory8?0. In the same vein, REDESCA notes reports that oil and gas companies in Canada are reportedly
funding advertising campaigns to portray themselves as defenders of indigenous peoples in response to
protests over projects on First Nations lands89 .

D. Labor and Union Rights

435.With regard to Canada, according to the information gathered, REDESCA notes that, according to Statistics
Canada, as of October, the number of jobs has increased by 2.7% compared to last years?2 , while the
unemployment rate reached 5.2% in October$?3 , showing a drop that has been stable throughout the year.
It is also noteworthy that nearly 1.7 million Canadians hold hybrid work arrangements8%+.

436.0n the other hand, REDESCA welcomes the legal reform made to the Canadian Labour Code, which came
into force in December 2022, allowing workers to opt for 10 days of paid sick leave. This reform aims to
protect workers and their families, ensuring that they do not have to choose between work and health8° .

437.In the same vein, the State announced that, effective December 18, 2022, Employment Insurance (EI)
sickness benefits were permanently extended from 15 to 26 weeks. In addition, to accommodate this
change, on the same date, the maximum length of unpaid medical leave available to federally regulated
private sector employees was also increased from 17 to 27 weeks under the Canada Labour Code.8%

438.The Office of the Special Rapporteur also takes note of reports of a labor shortage currently affecting
Canada, as well as the efforts being made to combat this crisis. Thus, immigration policies have been
expanded with the aim of attracting new talent to the national territory. Along the same lines, the
requirements for international students to take up jobs have been made more flexible, eliminating the
requirement of a maximum of 20 hours.897

889 JACHR - REDESCA, Business and Human Rights Report: Inter-American Standards November 1, 2019, paras.
244 and 246.

890 Amnesty International, Canada: Construction of pipeline on Indigenous territory endangers land
defendersOctober 3, 2022.

891 The Guardian, Canadian pipeline groups spend big to pose as Indigenous champions, March 10, 2022.

892 Statistics Canada, "Chart 1: Employment up in October," November 4, 2022.

893 Statistics Canada, "Chart 3: Unemployment rate unchanged in October," November 4, 2022.

894 Statistics Canada, "Labour Force Survey: October 2022," November 4, 2022.

895 Government of Canada, "Amendments to the Canada Labour Code to provide ten days of paid sick leave," July
15,2022.

896 Government of Canada, Government of Canada improves sickness benefits under the Employment Insurance
system, November 25, 2022.

897 Government of Canada, "New measures to address Canada's labour shortage”, April 22, 2022.
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E. Fiscal and Economic Policies

439.With regard to fiscal policies, REDESCA notes that Canada's Budget Plan 2022 has as its main objective to

grow the economy and make life more affordable for its inhabitants. In this regard, the Special Rapporteur
welcomes the magnitude of the emergency economic effort by the Canadian authorities to recover pre-
pandemic levels. It particularly notes that employment levels have been restored, creating nearly 340,000
new jobs, a 112% improvement over February 20208 .

440.However, REDESCA is concerned about the effects of the economic uncertainty caused by the global

441.

recession resulting from the pandemic, which affects price increases in trade, the tightening of financial
conditions and the fragility of confidence in the economy on the part of the country's inhabitants and
businesses. The Rapporteurship notes that annual inflation is reported to have reached 5.7%, the highest
rate since August 199189 . [t also takes note of the increase in the interest rate by the Bank of Canada,
which was raised to 1%, the highest figure in more than 20 years®0 .

The Special Rapporteur has noted that the Canadian budget for 2022 places special emphasis on making
housing more accessible to the population, reversing the problem of housing shortages caused by high real
estate prices. The average house has reached, in January 2022, a price of almost 750,000 Canadian dollars,
21% higher than last year®0! . The strategy includes the construction of new homes, repair of units and
financial assistance for families to finance access to a home of their own. Itis also welcomed that the budget
provides more facilities for low-carbon construction and promotes energy efficiency?02 .

442 REDESCA highlights that the Budget 2022 plan considers investments in Environment and Climate

Emergency, recognizingits urgency and the need to address it. In this regard, the budget presents measures
to facilitate the adoption of clean technologies by Canadian residents and businesses. Among the measures
in this area, access to electric vehicles and their charging centers has been facilitated, and the energy
transformation has been pursued, with the goal of eliminating coal-fired power by 2030. Along the same
lines, the budget allocates resources for the protection of lands, forests, lakes, and oceans?03.

443.0n the other hand, the Office of the Special Rapporteur has been able to observe the progress of policies on

early learning and child care systems, which has helped to boost economic growth and increase the
participation rates of women in the labor force. In this regard, the 2022 Plan strengthens measures in this
area, allocating a total of $625 million over four years to the Employment and Social Development Canada
program for an Early Learning and Child Care Infrastructure Fund?04 . In health, the budget provides for
strengthening the system to combat the backlog and collapse of services experienced during the COVID-19
pandemic. Funds have also been earmarked for scientific research, mental health supports and access to
the public health system.?05

898 Government of Canada, "Budget 2022: Economic Context," April 7, 2022.

899 CBC News, "Canada's inflation rate now at 30-year high of 5.7%", March 16, 2022.

900 CTV News, "Bank of Canada raises key rate to 1 per cent and warns further hikes still to come," April 13, 2022.
901 CBC News, "Average house price hit record $748,450 in January - up 21% in past year", February 15, 2022.
902 Government of Canada, "Budget 2022: Making Housing More Affordable.”, 7 Apr

903 Government of Canada, "Busget 2022: Clean Air and Strong Economy," April 7, 2022.

904 Government of Canada, "Budget 2022: Crating Good Middle Class Jobs," April 7, 2022.

905 Government of Canada, "Budget 2022: Strong Public Health Care," April 7,2022.
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F. Education, science, technology: academic freedom and university autonomy

444.This Office of the Special Rapporteur takes note of the Ontario government's initiative to implement a new
school curriculum for students from grades one to eight, which would have a more modern and up-to-date
approach based on computer design, engineering, and coding?% .

445.REDESCA has become aware of an increase in the number of reports of sexual abuse committed in a school
context. According to a study published by the Canadian Centre for Child Protection, 548 alleged victims
reported offenses, while 252 staff members have been accused of committing such crimes. In this regard,
REDESCA is concerned that the admission, investigation, and discipline of school personnel lacks
independent and transparent oversight?07.

446.0n the other hand, the Rapporteurship takes note of the paralysis of schools in Ontario due to the strike of
55,000 education workers, who are demanding the allocation of more resources to improve salaries and
the number of frontline staff in schools, leaving nearly 247,000 students without classes?%8 . In this regard,
REDESCA recalls that the Inter-American Court of Human Rights has indicated that States have the duty to
regulate and supervise services of public interest, such as education, regardless of their public or private
nature, in order to prevent human rights violations?? .

G. Human Mobility and ESCER

447.REDESCA takes note, in terms of Human Mobility and DESCA, that during 2022 the provinces of British
Columbia®1® and Nova Scotia®!! have ended immigration incarceration policies. This, thanks to the report
by Human Rights Watch and Amnesty International®!?, which denounced that Canada has held more than
300 immigrants in detention, even in maximum security facilities, for months or years, with little or no
contact with the outside world. Notwithstanding this, the Rapporteurship is concerned that the policy
continues in other provinces.

448.0n the other hand, the Special Rapporteur notes that Canada has expanded its immigration policies,
seeking to welcome 500,000 new inhabitants by 2025, to address the acute labour shortage facing the
country®13 ., The Immigration Tier Plan allows for granting permanent resident status to essential workers
and international students already in Canada.?1* In the same vein, international students in the country are
no longer limited to working a maximum of 20 hours per week, increasing the availability of workers to
sustain the country's growth?1s .

906 CBC News, "Ontario unveils new science curriculum for students in Grades 1 to 8," March 8, 2022.

907 Canadian Centre for Child Protection, "Child Sexual Abuse and Victimization by K-12 School Personnel in
Canada.", November 2, 2022.

908 Reuters, "Ontario schools shut as some 55,000 education workers strike in Canada".

909 JACHR - REDESCA, Labor and Trade Union Rights: Inter-American Standards, October 30, 2020.

910 Human Rights Watch, "Canada: British Columbia to End Immigration Detention in Jails," July 21, 2022.

911 Human Rights Watch, "Canada: Nova Scotia To End Immigration Detention in Jails,” September 21, 2022.

912 Human Rights Watch, "Canada: Jailing Immigration Detainees Infringes on Rights," April 4, 2022.

913 Reuters, "Canada plans record immigration targets amid labor crunch,” November 1, 2022.
914 Government of Canada, "Budget 2022: Good Middle Class Jobs," April 7,2022.

915 Newswire, "International students to help address Canada's labor shortage," October 7, 2022.
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449.1In addition, REDESCA haslearned that Immigration, Refugees and Citizenship Canada (IRCC) has expanded

family reunification policies, accepting up to 15,000 full applications for sponsorship under the Parent and
Grandparent Program.®16

450.The DESCA Special Rapporteur notes the exodus of tens of thousands of residents of Toronto and Montreal
to smaller cities and rural areas, due not only to the COVID-19 pandemic, but also to the large increase in
remote work that has occurred as a corollary to it. A consequence of this mobilization has been price
increases in the suburbs and small cities, with house prices in Canada rising by 34%.917

451.With respect to migration as an effect of climate change, REDESCA has received information about the
request made by the Canadian Climate Action Network (CAN-Rac) that seeks the regularization of people
who must move due to the impact of the climate emergency. Currently, people who immigrate due to these
factors must do so as students or international workers, but the initiative promotes the granting of
protected status to climate migrants. This status is intended for people who do not qualify as refugees, but
who face a significant risk if they return to their country of origin.918

916 Newswire, "Reuniting families across the country,” October 11, 2022.
917 The St Kitts Nevis Observer, "So Long Toronto: COVID-19 Pandemic Hastens Canada's Urban Exodus,” January
14, 2022.

918 National Observer, "As the planet warms, people are moving. Will Canada welcome them?", August 25, 2022.
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9) CHILE

452.REDESCA salutes the Republic of Chile for the ratification of the Additional Protocol to the American
Convention on Human Rights in the area of Economic, Social and Cultural Rights and the effective
commitment of the State to guarantee and enforce the ESCER that this act represents®1°.

453.In relation to the situation of the ESCER in Chile, the Special Rapporteur notes that in the year 2020, the
Ministry of Social Development and Family carried out the last poverty measurement, which revealed that
10.8% of the population lived below the poverty line and 4.3% lived in extreme poverty, increased by the
health crisis unleashed by the pandemic and its economic effectss. However, national media have
reported that by 2022 the poverty line would have risen by 24% since the last official measurement, mainly
linked to the high inflationary@i level. In this regard, the annual variation rate of the CPI (Consumer Price
Index) in November 2022 was 13.3%, 5 tenths higher than the previous month and the accumulated
inflation in 2022 was 12.5%°920 . REDESCA also notes that rising inflation levels have had a particular impact
on the price of transport and food, limiting access to the basic food basket for many Chilean families. In
particular, the Food and Agriculture Organization of the United Nations (FAO) reported that between 2019
and 2021, moderate or severe food insecurity affected 3.3 million people in Chile%2! . In view of this, the
Special Rapporteur welcomes the initiative of the bill that aims to enable the State to implement a strategy
to permanently guarantee the right to food, food and nutritional security of the population?22.

454.Also of concern are the challenges faced by the country to effectively combat the high levels of inequality
that differentially affect people and groups historically discriminated against, such as women, people in
rural areas, indigenous peoples or Afro-descendants. In this regard, according to the World Inequality
Report 2022, the richest people concentrate almost half of the wealth of the territory (49.6%), which
represents 16% of the national Gross Domestic Product (GDP)?923.

455.1n addition, REDESCA takes note of the serious housing situation faced by part of the Chilean population.
This problem can be explained by the increasingly limited access to housing as a result of the increase in
demand, as well as circumstantial factors such as the pandemic, the migratory crisis and the social
outbreak??4 . In particular, at the beginning of 2022, there was a housing deficit of 650,000 housing units
in the country, which has led many families to seek alternatives such as living with relatives or friends or
in precarious settlements, as is the case of the camps®25. On this point, according to the National Cadastre
of Camps of the Ministry of Housing and Urbanism, in October 2022 there were 1,091 camps nationwide
housing 71,961 families, the highest figure recorded in 25 years. In turn, the Rapporteurship notes that
those living in informal camps do so in extremely precarious conditions: overcrowding; lack of electricity
connection; lack of access to the drinking water network or lack of connection to sanitation?2¢ . Along the
same lines, the Office of the Special Rapporteur observes how the lack of housing has a differential effect
on certain vulnerable groups, such as migrants, who account for 40% of the total population living in

919 Ministry of Foreign Affairs, Chile deposits with the OAS the ratification of the Protocol of San Salvador, July 28,

2022.

920 Datosmacro, "IPC de Chile" 8, November 2022.

921 FAO, IFAD, WHO, WFP and UNICEF. Abridged version of The State of Food Security and Nutrition in the World
2022. Adapting food and agricultural policies to make healthy diets more affordable. Rome, FAO. 2022

922 Chamber of Deputies and Deputies, Fija un marco de promocién para la seguridad y la soberania alimentaria y
nutricional, July 19, 2022.

923 World Inequality Report 2022, World Inequality Report Lab, 2022. Available at:
https: //wir2022.wid.world/www-site /uploads/2022/01/CountrySheets_WorldInequalityReport2022.pdf

924 BioBio Chile, "La mayor cantidad de campamentos en 25 afios: la cruda realidad del déficit habitacional en
Chile", February 27,2022.

925 [PS, Explosion of precarious settlements in Chile, one third inhabited by migrants, November 1, 2022.
926 Tbid.
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camps; figures that increase drastically in the Regions of Tarapaca, Antofagasta, and the Metropolitan
Region, where nearly 83% are concentrated??7 .

456.For all of the above reasons, REDESCA calls on the State to invest in public policies and budgets that
guarantee the right to decent housing for all people, especially those in the most vulnerable situations, such
as children, women and the migrant community.

A. Right to Health and its Social Determinants: Pandemic

457.Regarding the guarantee of the right to health, in the particular context of the COVID-19 pandemic,
REDESCA notes that, since the notification of its first confirmed case in March 2020 to the month of
December, the country had a total of 4,987,847 confirmed coronavirus cases and 62,905 deaths, being one
ofthe countries in the region with the highest number of deaths per million inhabitants -3,274 in December
2022-928 Tt also warns that, during the first months of the year, as a consequence of the impact of the new
Omicron variant, record numbers of infections were recorded since the beginning of the pandemic,
reaching more than 38,000 confirmed cases per day®29.

458.In relation to the actions taken by the Government to continue with the immunization process against
SARS-COVID-19, Chile has been one of the countries with the highest vaccination rate against the
coronavirus?3? . Regarding the number of doses applied, REDESCA notes that as of December, more than
62 million vaccines had been administered, with more than 17 million people fully vaccinated, representing
92% of the population? . It is also noted that the Ministry of Health authorized the administration of
booster doses and fourth vaccines for people over 18 years of age?32, these being mandatory for accessing
the mobility pass?33 . Regarding children and adolescents, the Ministry of Health reported that as of
December 2022, 89% of the population under 18 years of age had been vaccinated?34. Likewise, REDESCA
learned about the start of inoculation with bivalent vaccines from Pfizer and Moderna, which would imply
a fifth booster dose, which incorporates in its formula the Wuhan and Omicron strains against COVID-19,
making Chile the first country in Latin America to add this vaccine to its National Immunization Plan935.

459.In a context marked by a decrease in the level of COVID-19 infections and deaths, and following the gradual
plan established for the reopening and elimination of quarantine measures, the government adopted
sanitary relaxation measures through the "Step by Step" de-escalation plan?3¢ . Thus, the use of masks is
no longer mandatory, except in health establishments?37 , although their use is recommended in other
areas. Likewise, the requirement of the Mobility Pass has been discontinued, and the capacity limitations
in open and closed places have been eliminated®38, to mention some examples. As a result, REDESCA notes

927 MINVU, Cadastro Campamentos 2022, October 25, 2022.

928Datosmacro, Information accessed on December 20, 2022.
https://datosmacro.expansion.com/otros/coronavirus.

929 La Tercera, Chile breaks new Covid infection record, registering 38,446 cases today and February 2022
becomes the month with the most cases of the entire pandemic, February 11, 2022.

930 Datosmacro, COVID-19 - Vaccines administered, November 15, 2022.

931 Datosmacro, information consulted on December 18, 2022.

932 CNN, Free application of the fourth dose of vaccines begins in Chile , February 7, 2022.

933 MINSAL, "Vaccination Campaign SARS-CoV-2. Total Pais", October 27, 2022.

934 Ministry of Health of Chile, Vaccination Campaign SARS-CoV-2. Population aged 3 to 17 years, information
consulted on December 18, 2022.

935 Tele13, COVID-19: ISP approved bivalent Pzifer and Moderna vaccines, Sept. 29, 2022

936 TeleSur, Chile flexibiliza medidas sanitarias anti-Covid, April 5, 2022.

937 Government of Chile, As of October 1, masks are no longer mandatory: learn about the exception and all the
doubts about the measure, October 1, 2022

938 MINSAL, New Step by Step Plan, September 25, 2022.
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that, after the relaxation of health measures, the level of positivity increased in different areas of the
country®3? , so it is necessary that the State of Chile maintain the necessary containment measures to
address and prevent the effects generated by the coronavirus, with special emphasis on its differentiated
and intersectional impacts on the realization of the DESCA for certain groups and populations in special
situations of vulnerability. Likewise, the Office of the Special Rapporteur recalls the provisions of
Resolution 1/2020, which indicates that States must adopt all necessary measures to protect the rights to
life, health, and personal integrity of persons?40 .

460.Regarding the effects caused by the pandemic, publicly available information indicates that many people
were unable to access specific treatments for chronic or non-communicable diseases. In this regard, it has
been reported that there has been a 47% decrease in cases of chronic diseases in the course of a year94! .
On the other hand, REDESCA also warned about the high rates of absenteeism in the centers and
establishments on the part of the professional health personnel who, in addition to the leaves that by law
correspond to them, were added leaves linked to affectations to their mental health such as burnout
syndrome, stress and emotional exhaustion?42 . Along these lines, the Office of the Special Rapporteur is
following with particular attention the bill that seeks to provide health personnel with compensatoryleave
in recognition of their work during the pandemic?43 . Therefore, REDESCA reiterates to the State the need
to promote, provide and guarantee the right to physical and mental health of people, particularly health
personnel; recalling that, according to Resolution 1/2020, States must protect the ESCER of workers who
may be at greater risk due to the effects caused by the pandemic?44.

461.Without prejudice to the effects caused by the pandemic, REDESCA notes that in June, the health authorities
declared a health alert due to the detection of cases linked to the disease Symic Smallpox or mpox?4> ,
registering a total of 1,381 cases and 2 deaths?4¢. The Rapporteurship welcomes the measure adopted by
the State to begin the vaccination process against the disease, giving priority to close contacts of confirmed
cases, immunocompromised persons, people living with HIV and pregnant women®47 .

462.0n the other hand, REDESCA observes that Chile, despite being one of the countries that spends the most
on health as a percentage of GDP in the region®48 , there are still clear inequality gaps in terms of health
being a restricted or even non-existent right for certain people or certain groups, as there is still a strong
commercialization in the provision of its services, where its quality depends mainly on the ability to pay
that each citizen can afford?®4? . This was reflected during the pandemic, where those most affected by the
disease were the people with the least resources or those belonging to the lower income strata?®30. Against
this background of inaccessibility, REDESCA welcomes the national government's announcement to end
the co-payment of the National Health Fund (FONASA), allowing anyone affiliated to the public health

939 BioBio Chile, Regién Metropolitana retrocede en el Paso a Paso por alza de contagios covid: conoce las medidas,
10 de mayo de 2022.

940 JACHR - REDESCA, Resolution 1/2020: Pandemic and Human Rights in the Americas, April 10, 2020.

941 La Tercera, Otro impacto de la pandemia: casos de salud crénicos registrados en el sistema publico caen un
47%, February 09, 2022.

942 La Tercera, Pandemic effect: on average each health official has three days of leave per month, April 17, 2022.

943 Senate, "Compensatory rest for private health care workers: they seek to expedite processing”, October 21,

2022.

944 JACHR - REDESCA, Resolution 1/2020: Pandemic and Human Rights in the Americas, April 10, 2020.

945 PAHO, Ministry of Health of Chile decrees health alert for monkeypox, June 30, 2022.

946 MINSAL, "Reporte Situacién Epidemioldgica de Viruela del Mono," information consulted on December 20,
2022.

947 24 Horas, "Vaccination for monkeypox begins: who will be the first to receive it", October 19, 2022.

948 Amnesty International, Chile: Human Rights Context, April 25, 2022.

949 Swissinfo, Salud, educacién y agua: anhelos que los chilenos quieren en nueva Constitucién, May 14, 2022.

950 ECLAC, "La desigualdad social frente al COVID-19 en el Area Metropolitana de Santiago (Chile)", January 2021.
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system to receive care at zero cost5!, being a fundamental step in the universalization of the human right
to health. In addition, REDESCA observes as an advance the decision adopted by the Court of Appeals of La
Serena which ordered the public health system to provide coverage for cystic fibrosis treatment
medication, in view of the institution's refusal to cover it, for economic reasons?52.

463.Additionally, the Rapporteurship takes note of the deficiencies of the Public Health System in providing
prompt and effective care to the Chilean population. Indeed, according to the report of the Undersecretary
of Health Care Networks, during the first half of the year, more than 1.5 million people are waiting for
specialist care; nearly 300 thousand are waiting for surgery and approximately 70 thousand are on the list
for care for diseases identified as Explicit Health Guarantee (GES)?53 . These figures are of great concern to
REDESCA, particularly since, during the year 2021, more than 20 thousand people died while waiting for
medical attention in Chile, figures that are expected to increase during this year?5+.

464.Regarding the guarantee of women's reproductive rights, REDESCA has continued to monitor the increase
in socio-sanitary barriers for women of childbearing age to access sexual and reproductive health services,
especially in the public health system. In particular, with regard to the case that was reported on the
distribution of contraceptive pills with flaws in their composition causing at least 269 women to become
pregnant in an unwanted or unplanned manner, the Office of the Special Rapporteur takes note of the
actions taken by the State in this matter. In this regard, it has been noted that the Ministry of Health
together with the Ministry of Women and Gender Equity adopted measures directed to laboratories and
practical recommendations for users, aimed at avoiding problems resulting from errors in the
manufacture, labeling and sale of contraceptive pills®>> . The United Nations Working Group against
Discrimination against Women; the United Nations Special Rapporteur on the Right to Physical and Mental
Health; and the United Nations Working Group on Business and Human Rights have jointly called Chile to
account for the barriers that women and girls in the country face in accessing contraceptive methods and
abortion services, in accordance with its international obligations, and urged it to take measures to protect
the sexual and reproductive rights of women and girls in the country. 956

465.1n this context, following the Report on Business and Human Rights, REDESCA calls on the State to reinforce
its obligation to supervise and oversee private companies, particularly when these entities provide
services related to goods of the highest social interest, such as health services, for which its responsibility
arises from the omission of its duty to supervise the provision of such services?7.

466.Regarding mental health, REDESCA has become aware of the results of an annual survey that reveals that
mental health is the main health problem in the country®s8. In view of this situation, REDESCA welcomes
the strategy implemented by the Ministry of Health called "Building Mental Health", which seeks to

951 FONASA, "Copago Cero: La Salud Publica ya es Gratuita para las Personas que Pertenecen a FONASA",
September 1, 2022.

952 BjoBio Chile, "Justicia ordena a Fonasa dar cobertura a medicamento de alto costo para la fibrosis quistica",
October 18, 2022.

953 Ministry of Health, Gloss Report 06, II Quarter, July 29, 2022.

954 Ex Ante, Lapidary report on public health waiting lists: 20,000 deaths, 2 million pending surgeries and
consultations and up to 600 days of delay, August 11, 2022.

955 Chilean Government, Ministers of Health and Women's Affairs launch measures to improve safety of
contraceptive pills, May 18, 2022.

956 Mandates of the Working Group on discrimination against women and girls; the Working Group on the issue
of human rights and transnational corporations and other business enterprises; and the Special Rapporteur on the right of
everyone to the enjoyment of the highest attainable standard of physical and mental health. Available at:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=26430

957 REDESCA-IACHR (2019), Report Business and Human Rights: Inter-American Standards, para. 98.
OEA/Ser.L/V/II.

958 [psos, "World Mental Health Day 2022," October 11, 2022.
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promote mental health, bring the issues closer to the community and improve the health care system to
attend?s° . However, it is necessary that these services can be provided under equal conditions in the face
of the serious effects of pandemic contexts and their consequences, implying the access and equitable
distribution of such services and goods in the community, particularly of the populations that are more
exposed or at greater risk of being affected, such as health professionals, elderly people or people with
medical conditions that require specific attention to their mental health%¢0 .

467.Finally, REDESCA is concerned about the health conditions of persons deprived of their liberty. According
to a report published in early 2022 by the National Institute of Human Rights (INDH)?¢! , with data from
2019, reveals inadequate hygiene and food conditions of persons deprived of liberty, as well as prolonged
spaces between meals; lack of plates, trays, and cutlery for eating; in addition to overcrowded and
overpopulated prison conditions, absence of drinking water and presence of pests. The Office of the Special
Rapporteur welcomes the implementation of positive actions such as the application of a "Protocol Trans",
which seeks to improve prison conditions in respect of gender diversity and dissidence®? . However,
REDESCA notes with concern the persistent gaps in care for persons deprived of liberty and recalls that
they are under state custody, i.e. under the responsibility of the State, so it is necessary and necessary to
urgently take the necessary public measures with a human rights approach to improve their quality of life,
guaranteeing their ESCER.

B. Climate Emergency and the Human Right to Water

468.REDESCA welcomes the government's decision to sign the bill to adhere to the Escazi Agreement?e3 , a
treaty that strengthens the protection of the rights of access to information, public participation, and access
to environmental justice. This international instrument represents an important step forward in
strengthening the protection of those who defend the environment and the land. The Office of the Special
Rapporteur is at the disposal of the State of Chile to contribute to the effective implementation of this treaty,
in line with the environmental rights standards of the Inter-American system.

469.REDESCA also welcomes the State's response to the communication sent to it requesting information on
the measures being implemented to address the impacts of climate change on human rights, especially in
relation to the most vulnerable population?* . In this regard, the approval of the Framework Law on
Climate Change No. 21.455, which aims to address the challenges posed by climate change, move towards
a development low in greenhouse gas emissions, adapt to climate change, reduce vulnerability, and
increase resilience to its adverse effects and comply with international commitments made by the State,
stands out as a fundamental advance in the recognition of environmental rights. Likewise, this legal
framework includes a human rights and gender focus for the attention of the people and communities in
the most vulnerable and at-risk situations. At the same time, REDESCA received information on the
processes of construction of its Nationally Determined Contributions (NDC) and the participation
mechanisms implemented for such purposes; as well as the implementation of various specific projects to
guarantee the rights of vulnerable persons and groups, namely: "Improving Resilience to Climate Change
of Small Agriculture in the O'Higgins Region" Project; Sustainable Mediterranean Communities Project;

959 MINSAL, "Minsal announces strategy "Building mental health"", October 10, 2022.
960 JACHR. Resolution 1/2020: Pandemic and Human Rights, para. 11, April 2020.
961 Instituto Nacional de Derechos Humanos, Informe INDH sobre carceles: en once recintos no hay camas para

todos y existen variedad de plagas, January 23, 2022.
962 Cooperativa.cl, Carceles Gobierno y Gendarmeria aplicaran un "Protocolo Trans" en las carceles, July 28, 2022.

963 Ministry of the Environment, "Historic: Congress approves Chile's accession to the Escazi Agreement”, May
31, 2022.

964 Response of the State of Chile to REDESCA's request for information on the impact of the climate emergency
on the human rights of the most vulnerable populations in the Americas, August 10, 2022. REDESCA Archive.
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initial training programs for social leaders; Gender and Climate Change Roundtable; National Policy for the
Inclusion of Grassroots Recyclers; Environmental Protection Funds (FPA);Project to Reduce Climate
Vulnerability and Flood Risk in Urban and Semi-urban Coastal Areas in Latin American Cities of Chile-
Ecuador. In addition, REDESCA takes note of the climate change policies and legislation implemented in
Chile to protect especially vulnerable groups such as: women, especially women environmental defenders;
children and adolescents; indigenous peoples; Afro-descendants; members of tribal, peasant or rural
communities; and environmental defenders?65 .

Notwithstanding the foregoing, the Rapporteurship learned about the fire that occurred in June in the home
of Lorena Donaire, a committed defender of the rights to water, land and environmental protection?¢ . In
this regard, the Office of the Special Rapporteur reiterates its rejection of the persecution and intimidation
of environmentalists and defenders of economic, social, cultural, and environmental rights, urging the State
to take all measures within its power to investigate the causes of the incident and to strengthen measures
for the application of inter-American standards on the protection of defenders, as well as those referred to
the recently ratified Escazii Agreement. In this sense, the Agreement is categorical in establishing the
obligation of the States Parties to guarantee a safe and enabling environment in which individuals, groups
and organizations that promote and defend human rights in environmental matters can act without
threats, restrictions, and insecurity.

Regarding the climate emergency and the human right to water, REDESCA has been following with deep
concern the context of the current water crisis that the South American country is going through as a
consequence of climate change and extensive periods of droughts. In particular, it has become aware of the
alarming condition of the Maipo and Mapocho rivers, natural watercourses that serve millions of people in
the Metropolitan Region, being clear examples of watercourses that have been rapidly reduced in recent
years.?¢7 In view of this situation, note was taken of the implementation of the Water Rationing Protocol in
the Metropolitan Region, which is home to almost half of the Chilean population, and which establishes a
scheme of progressive alerts that depend on the supply systems of the Maipo and Mapocho rivers?s .
Likewise, the Rapporteurship learned about the situation of different towns in the Valparaiso Region that
had to resort to daily rationing in the supply of drinking water, this due to the low level of the basins and
wells that feed the production and distribution system for personal consumption.?¢°

Against this backdrop, the reform and enactment of the new Water Code is considered a positive step, being
a highly relevant regulation in terms of its comprehensiveness and linking social and environmental
aspects?70 . Among the most important points, the new Code recognizes the right of access to water as an
essential and inalienable human right, prioritizing its use for human consumption and sanitation, and
allows laying the foundations for a just and sustainable water transition, preserving its importance in
ecosystemic and productive conservation. In a context of water emergency, the Special Rapporteur
welcomes this initiative and for considering climate change as a factor that affects the full enjoyment and
exercise of human rights of present and future generations, following the guidelines established in
Resolution 3/2021.

965 Thidem
966 WerkenRojo, Attack: House of Lorena Donaire, water defender and national spokesperson for Modatima

burned down, June 13, 2022

967 La Tercera, La dramética sequia de los rios Maipo y Mapocho, March 22, 2022.
968 Metropolitan Regional Government of Santiago, Governor Orrego presents Water Rationing Protocol for

Greater Santiago, April 11, 2022.

969 24horas, Localidad de El Mel6n starts water rationing due to drought, February 14, 2022.
970 CNN Chile, "Prioritizes access for human consumption": President Boric signed the new Water Code, March 26,

2022.
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473.In the same vein, REDESCA is closely following the proposed reform of the provision that would prohibit

the acquisition of glacier water rights. A measure that, from the point of view of experts, is of great

relevance to promote effective and sustainable water management, achieve water security and face climate
change®7! .

474.REDESCA also notes that, thanks to increased rainfall in the last quarter of 2022 and the efforts made by
the government, water rationing has been ruled out in the main cities of the Coquimbo, Valparaiso and
Metropolitan regions for spring 2022 and summer 2023°72 . In addition, in view of the extensive periods of
droughts experienced by the country, the initiative "Improving Resilience to Climate Change in Small
Agriculture" was launched in the O'Higgins Region to help more than 2,000 farmers in the area through the
installation of more than 560 harvesters that collect rainwater, solar panels and greenhouses in the
farmers' homes?73 . Although this represents a relief from the water crisis, there are still localities in the
country that are facing water shortages®’#, therefore it is necessary to create public policies that are long-
term, with a human rights approach, allowing the generation of measures and capacities for education and
awareness of climate change and its effects, as established by 3/2021 of the IACHR%75 .

475.0n the other hand, REDESCA observes with concern the different outbreaks of forest fires that have
occurred in Chile throughout 2022 and that, as of November, have affected almost 6,000 hectares in several
regions of the country, that is, 21% more than in the previous year®’¢ . At the same time, experts are
concerned about how the winds and high temperatures caused by climate change have brought forward
the fires which, during the first week of November, had more than a dozen active outbreaks nationwide%77
. On the other hand, REDESCA regrets the outbreaks of fires on the island of Rapa Nui in October, which
represented an unprecedented tragedy for the material and natural heritage of the trans-Andean country.
In particular, the fires have left as a result about 100 hectares consumed by the flames, threatened homes
and completely burned moais, as well as damage to the crater of the Rano Raraku volcano, where the
quarry where the moais were made?®78.

476.Finally, the Office of the Special Rapporteur salutes the State of Chile for the commitments made in
environmental matters that were announced in the framework of the COP 27 held in Egypt. In this regard,
the State introduced the concept of Just Socio-Ecological Transition; updated its climate policies, including
in this document the obligations of the Climate Change Law and the Long Term Climate Strategy 2050;
committed to reverse the growing trend of national methane emissions by 2025 and pledged to expand the
current area of official protection of terrestrial and inland aquatic ecosystems by at least 1 million hectares
by 2030.97°

971 E] Mostrador, Avance en la CAmara de proyecto que prohibe derechos sobre aguas de glaciares pone presién
al Senado, September 8, 2022.

972 La Tercera, "Lluvias alivian situacién hidrica y gobierno anuncia que no habra racionamiento de agua en
regiones de Coquimbo, Valparaiso y Metropolitana", September 1, 2022.

973 Ministry of Agriculture, Project on adaptation to climate change ends benefiting more than 2,000 farmers, July
23,2022.

974 BioBio, Water shortage declared for the municipalities of Lo Barnechea, Las Condes and Vitacura, September

7,2022.

975 JACHR-REDESCA, Resolution 3/2021, Climate Emergency: Scope and Inter-American Human Rights
Obligations, December 31, 2021.

976 Conaf, "Daily situation of forest fires," November 2,2022.

977 La Tercera, "Hay 11 incendios forestales activos a nivel nacional: Toh4 encabeza mesa técnica junto a Onemi",
November 1, 2022.

978 Emol, "Moais "totally burned" and quarry affected: "Irreparable damage" denounced after fires on Rapa Nui",
October 5, 2022

979 Government of Chile, COP27: Chile commits to Just Socio-Ecological Transition, increase protected areas and
reduce methane, November 14, 2022.

132


https://www.elmostrador.cl/cultura/2022/09/08/avance-en-la-camara-de-modificacion-que-prohibe-los-derechos-de-aprovechamiento-en-glaciares-pone-presion-al-senado/
https://www.elmostrador.cl/cultura/2022/09/08/avance-en-la-camara-de-modificacion-que-prohibe-los-derechos-de-aprovechamiento-en-glaciares-pone-presion-al-senado/
https://www.latercera.com/que-pasa/noticia/lluvias-alivian-situacion-hidrica-y-gobierno-anuncia-que-no-habra-racionamiento-de-agua-en-regiones-de-coquimbo-valparaiso-y-metropolitana/EJ52NDPLX5HMXGSGA7KXAZ6LJI/
https://www.latercera.com/que-pasa/noticia/lluvias-alivian-situacion-hidrica-y-gobierno-anuncia-que-no-habra-racionamiento-de-agua-en-regiones-de-coquimbo-valparaiso-y-metropolitana/EJ52NDPLX5HMXGSGA7KXAZ6LJI/
https://www.minagri.gob.cl/noticia/proyecto-sobre-adaptacion-al-cambio-climatico-finaliza-beneficiando-a-mas-de-2-mil-agricultores/#:~:text=Se%20trata%20de%20la%20iniciativa,de%20Adaptaci%C3%B3n%20al%20Cambio%20Clim%C3%A1tico.
https://www.biobiochile.cl/especial/aqui-tierra/noticias/2022/09/07/decretan-zona-de-escasez-hidrica-para-las-comunas-de-lo-barnechea-vitacura-y-las-condes.shtml
https://www.conaf.cl/situacion-nacional-de-incendios-forestales/
https://www.latercera.com/nacional/noticia/hay-8-incendios-forestales-activos-a-nivel-nacional-toha-encabeza-mesa-tecnica-junto-a-onemi/OY6JK6ZJD5AWVAV6Q3CXZRAKFM/
https://www.emol.com/noticias/Nacional/2022/10/05/1074806/moais-totalmente-calcinados-incendios-rapanui.html
https://www.gob.cl/noticias/cop27-chile-compromete-transicion-socio-ecologica-justa-aumentar-areas-protegidas-y-reducir-metano/
https://www.gob.cl/noticias/cop27-chile-compromete-transicion-socio-ecologica-justa-aumentar-areas-protegidas-y-reducir-metano/

-

Interamericana de // \ Relatoria Especial sobre los Derechos
DereChOS HUmanOS /,m Econbmicos, Sociales, Culturales y Ambientales

llk REDESCA
CIDF N

C. Business and human rights

477.With respect to the topic of Business and Human Rights, REDESCA has closely followed the activities
related to lithium exploitation in Chile. According to an ECLAC report, 60% of the world's lithium is divided
between Bolivia, Chile and Argentina, countries that do not yet have sufficient technologies to transform
the resource into reserves and, subsequently, into effective production®? . Likewise, its exploitation is
causing increasing interest due to the strategic role that lithium has in the transition towards cleaner and
more efficient energies.?8! However, the Office of the Special Rapporteur is concerned about the
environmental and social impacts that would be associated with the intensive extraction of lithium in the
country, especially in the Atacama Desert area. In this regard, it is noted that the technique used for its
extraction increases the pressure on the already scarce water resources in the area, affecting communities
and biodiversity?82. On this issue, the Office of the Special Rapporteur recalls what was indicated in IACHR
Resolution 3/2021, in which, given that the transition to a low-carbon future requires the extraction of
minerals necessary for the construction of products and infrastructure that allow the operation of the
renewable energy matrix, it is essential that States comply with all their human rights and environmental
obligations in the context of mining activities?3 . In addition, it bears in mind that the IACHR Court has
pointed out that, although the American Convention cannot be interpreted in a way that prevents the State
from issuing any type of concession for the exploration or extraction of natural resources, this depends on
the social and environmental impact that a given activity may have, which must be demonstrated through
environmental impact studies, prepared in accordance with inter-American standards®8+.

478.0n the other hand, REDESCA became aware of the announcement of the closure of CODELCO's Ventanas
Smelter plant, located in the town of Quintero, due to the continuous massive intoxications of the
inhabitants of the area due to the high levels of polluting gases emitted by the plant?s5 . This decision was
adopted after 150 people, mainly children, suffered dizziness, headaches and other symptoms of
intoxication in June due to the presence of a sulfur dioxide peak in the atmosphere?®8¢ . In this regard, the
Ventanas Smelter operations were closed, which, according to the Government, would be carried out
through a gradual and responsible process with the population and workers, addressing the problems
associated with the sacrifice zones, with actions to address the climate crisis with criteria of equity and
social justice?8” . However, the Office of the Special Rapporteur noted that, almost a month after this
announcement, operations resumed at the Ventanas Smelter, after the Ministry of the Environment
approved the update of its Operational Plan.?88

479.0n this issue, REDESCA stresses that chronic and permanent exposure to toxic or hazardous substances
represents a threat to the rights to life, personal integrity, and health?8? . Therefore, in order to protect

980 Economic Commission for Latin America and the Caribbean (ECLAC), Economic Survey of Latin America and
the Caribbean, 2022 (LC/PUB.2022/9-P/Rev.1), Santiago, 2022.

981 Tbid.

982 NRDC, Lithium mining is leaving Chile's indigenous communities high and dry (literally), April 26, 2022.

983 JACHR - REDESCA, Resolution No. 3/2021, Climate Emergency: Scope and Inter-American Human Rights
Obligations, December 31, 2021, para. 55.

984 /A Court H.R., Advisory Opinion OC-23/17 on Environment and Human Rights, November 15, 2017, Series A
No. 23, para. 138.

985 CODELCO, "Closing the Ventanas smelter was not an improvised decision, but has been under analysis for more
than a decade”, August 17, 2022.

986 E] Pais, Massive poisoning in a Chilean industrial area: "Everything is contaminated: soil, water and air”, June
15, 2022.

987 Direccion de Prensa de la Presidencia de la Republica de Chile, Presidente de la Reptiblica Gabriel Boric Font
anuncia inicio del proceso de cierre de Fundicién Ventanas: "No queremos mas zonas de sacrificio”, June 17, 2022.

988 DW, Chile: "Ventanas Smelter" reopens pending final closure, July 2, 2022.
989 JACHR. Resolution 24/2019. Precautionary Measures No. 1498/18. Marcelino Diaz Sanchez et al. (Mexico).

April 23,2019, para. 24.
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human rights in these circumstances, the State has, among others, the duties to generate, compile, evaluate
and update adequate information; effectively communicate it to the population at risk; facilitate the
participation of people in decision-making in these contexts; and implement actions so that companies
involved in the management of such substances adopt due diligence in terms of human rights®90. Likewise,
the Office of the Special Rapporteur recalls that State obligations in the area of business and human rights
-especially supervision and oversight- are reinforced when the companies involved have close ties with the
State, as they are owned by it°?! . In addition, the duty to prevent requires that the corresponding
authorities adopt adequate measures to avoid that the real risks to human rights arising from the actions
of companies of which they have or should have knowledge materialize?92 .

480.In addition, REDESCA follows the situation of the salmon farming industry in Chile with special attention,
particularly with respect to the impacts that intensive salmon farming is having on biodiversity and
ecosystems, as well as on the communities and indigenous peoples that carry out traditional fishing
activities. In this regard, it is noted that the presence of this industry in Chilean Patagonia implies the
introduction of invasive exotic species to ecosystems recognized for their high biodiversity and the
presence of vulnerable or endangered species®®3 . In turn, the concentration of large numbers of fish in
small spaces (pools) requires the use of high quantities of antibiotics, antiparasitics and other chemicals
thatare dumped into the waters and seabed, along with other waste??#. In addition, the problem of massive
fish escapes has been documented, which could lead to the transmission of associated diseases and
generate competition and predation on native species??* ; according to a report by WWF Chile, between
2010 and August 2020, the escape of more than 4.6 million salmonids has been recorded in the regions of
Los Lagos, Aysén and Magallanes®% .

481.In relation to the above, REDESCA notes that one of the main criticisms of the salmon industry is the
flexibility with which projects and concessions or modifications to aquaculture concessions are
approved?7 . In fact, most of the projects are approved with environmental impact statements, in which
the companies affirm that they do not represent risks for the environmental conditions and the population
of the areas; but few have Environmental Impact Studies that address and evaluate the adverse effects of
their activity and establish measures to eliminate or minimize them?8 . In this line, REDESCA notes that,
according to a WWEF report, as of October 2020, there were 1,357 salmon farming concessions in Chilean
Patagonia, of which 191 were located in protected areas or in areas adjacent to them??? . In consideration
of the above, the Special Rapporteur emphasizes that the close relationship between human rights,
sustainable development and the environment requires that companies take into account and respect the
human right to a healthy environment within the framework of their activities, as well as the sustainable

990 JACHR, Report No. 330/20, Case 12.718, Merits Report, La Oroya Community v. Peru, OEA/Ser.L/V/II, Doc. 348,
November 19, 2020.

991 JACHR - REDESCA, Report on Business and Human Rights: Inter-American Standards, OEA/Ser.L/V/II,
IACHR/REDESCA/INF.1/19, November 1, 2019, para. 103.

992 JACHR, Report No. 330/20, Case 12.718, Merits Report, La Oroya Community v. Peru, OEA/Ser.L/V/II, Doc.
348, November 19, 2020.

993 Greenpeace Chile, Is the salmon industry dangerous in Chile? Everything you need to know, November 11,

2022.

994 Greenpeace Chile, Patagonia without salmon farms, November 9, 2022.

995 El Tirapiedras, Industria Del Salmén Comienza 2022 Con Un Escape Masivo de Peces En Region de Los Lagos,
January 9, 2022; Aqua, Sernapesca confirmé escape desde centro de cultivo y presenté denuncia ante la SMA, January 24,

2022; October 2021.Informe Industria Salmonera en Chile y Derechos Humanos | Evaluacién de Impacto Sectorial, October
2021.

996 WWF Chile, Impacts of industrial activities in marine protected areas of Chilean Patagonia, 2022.
997 Ibid.
998 Sustainable Oceans, National Institute for Human Rights and Danish Institute for Human Rights, Informe

Industria Salmonera en Chile y Derechos Humanos | Evaluacién de Impacto Sectorial, October 2021.

999 WWF Chile, Impacts of industrial activities in marine protected areas of Chilean Patagonia, 2022.

134


https://www.oas.org/es/cidh/decisiones/corte/2021/pe_12.718_es.pdf
http://www.oas.org/es/cidh/informes/pdfs/EmpresasDDHH.pdf
https://www.oas.org/es/cidh/decisiones/corte/2021/pe_12.718_es.pdf
https://www.greenpeace.org/chile/noticia/issues/oceanos/es-peligrosa-la-industria-salmonera-en-chile-todo-lo-que-tenes-que-saber/
https://www.greenpeace.org/chile/tag/patagoniasinsalmoneras/
https://www.eltirapiedras.cl/industria-del-salmon-comienza-2022-con-un-escape-masivo-de-peces-en-region-de-los-lagos/
https://www.aqua.cl/2022/01/24/sernapesca-confirmo-escape-desde-centro-de-cultivo-y-presento-denuncia-ante-la-sma/
https://bibliotecadigital.indh.cl/handle/123456789/1739
https://wwflac.awsassets.panda.org/downloads/impactos_de_las_actividades_industriales_en_amps_de_la_patagonia_chilena.pdf
https://bibliotecadigital.indh.cl/handle/123456789/1739
https://bibliotecadigital.indh.cl/handle/123456789/1739
https://wwflac.awsassets.panda.org/downloads/impactos_de_las_actividades_industriales_en_amps_de_la_patagonia_chilena.pdf

Interamericana de = ‘\% Relatoria Especial sobre los Derechos

7
Derechos Humanos ///;\;“\

Econbmicos, Sociales, Culturales y Ambientales

llk REDESCA
CIDF 7

use and conservation of ecosystems and biological diversity, with special attention to their relationship
with indigenous peoples and communities!000 . This implies, among others, ensuring and respecting
current environmental laws and standards, the implementation of due diligence processes on their
environmental impact on human rights, and accountability and effective reparation to the victims of
environmental degradation.1001

482.In this context, REDESCA welcomes the efforts of the Chilean State to address this problem, with the
passage of the bill to modify the General Law on Fisheries and Aquaculture (No. 18.892), which would seek
to tighten the regulation applied to massive fish escapes and make information on the use of antibiotics
and antiparasitics, mortalities and production more transparent092. [t also takes note of the bill promoted
by civil society organizations to prohibit new applications for salmon farming concessions in protected
areas and to establish an exit period for those that are already in conservation areas.193 Similarly, note is
taken of the fact that administrative decisions have been adopted to revoke environmental permits and
sanction salmon farming companies for environmental damage, as occurred, for example, with companies
operating in the Alberto de Agostini National Park, Magallanes Region.1004

483.Finally, REDESCA takes note of Chile's ratification of the Comprehensive and Progressive Agreement for
Trans-Pacific Partnership (TPP-11), a plurilateral economic integration treaty in the Asia-Pacific region,
which involves eleven countries and, among its objectives, considers the promotion of economic
integration, establishing predictable legal frameworks for trade, facilitating regional trade, among
others1005 | This ratification, despite the benefits it brings to the country, has been criticized for the high
benefits and decision-making power it grants to large companies and, consequently, the lack of protection
for SMEs and the protection of the environment190¢ , The Special Rapporteur will follow up on the possible
impacts of this treaty.

D. Labor and Union Rights

484.Regarding the guarantee of labor and trade union rights, REDESCA notes that, according to the indexes of
the National Statistics Institute (INE), during 2021 it was possible to recover 652 thousand jobs, and at the
same time, the unemployment rate dropped in 2021 to 7.2%, compared to 10.3% in 2020197 , During the
June-August 2022 moving quarter, the total estimate of employed persons grew by 7.2%, mainly affected
by women with 10.4% and men with 4.9%1008 | This figure represents a decrease of 0.6 percentage points
over twelve months.

1000 JTACHR - REDESCA, Report on Business and Human Rights: Inter-American Standards, OEA/Ser.L/V/II,
IACHR/REDESCA/INF.1/19, November 1, 2019, para. 46.

1001 [hid.

1002 Senate of the Republic of Chile, Greater controls to prevent salmon escapes: Commission concludes analysis,
November 4, 2022.

1003 Panorama Acuicola, Chile discusses bill that could prevent aquaculture activity in protected areas in the south
of the country, November 24, 2021.

1004 Redgol, "Histoérico: SMA revoca permisos ambientales a salmonera en Magallanes por causar grave dafio en
Parque Nacional", July 6, 2022.

1005 Ministry of Foreign Affairs, Transpacific Agreement - TPP11, October 4, 2022.

1006 CIPER, El TPP-11: una distorsién de mercado, y una traicién a principios y a un programa de gobierno,
September 16, 2022.

1007 El Mostrador, Gobierno valora caida de la desocupacién del empleo en 2021 y la califica como "gran noticia":
"Hemos recuperado el 80% de los trabajos que destruy6 la pandemia y la recesién”, 31 January 2022.

1008 INE, "National unemployment rate was 7.9% in the June-August 2022 moving quarter,” September 29, 2022.
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485. Notwithstanding the above, REDESCA is concerned about the high rates of informal employment, which
would reach a total of 26.7%, increasing by 5.3% in twelve months1009 . For its part, the Rapporteurship
recognizes the efforts of the State of Chile to combat this problem, announcing a Monetary Bonus for the
Formalization of Labor1010, which seeks to encourage incorporation into the regulated labor market. This
is granted on a one-time basis in one installment to those over 18 years of age who enter the formal labor
market for the first time and meet the other requirements. Likewise, REDESCA welcomes the extension of
the Labor IFE as an incentive for workers to become formally employed, granting them a subsidy for the
new labor relationship that is created, in addition this public policy puts a special focus on women1011 . In
this regard, REDESCA emphasizes the need to guarantee respect for ESCER, such as the right to work, both
for women in their diversity and for the different social groups in situations of vulnerability or historical
discrimination in the country. According to the Compendium of Labor and Trade Union Rights, the State of
Chile must fully guarantee these rights without discrimination and in conditions of equality, which is
fundamental to eradicate poverty and ensure the autonomy and empowerment of women1012,

486.Regarding the salaries received by workers in Chile, the Rapporteurship is concerned about the data
offered by the study of Fundacién Sol, where it is reported that, in 2021, 50% of workers received a
remuneration of less than CLP $458,000 liquid pesos (US $480.00 approx.)1013 . For its part, INE reported
that in August 2022, the Nominal Remuneration Index registered a year-on-year increase of 11.1%71014 .
However, it should be taken into consideration that the increase in inflation has an impact on the Real
Compensation Index, which, adjusted by the Consumer Price Index (CPI), decreased by 2.6% in the last
twelve months. Likewise, the gender gap in the average remuneration per ordinary working hour was -
8.9%1015  In this line, REDESCA welcomes the Chilean government's effort to increase the minimum wage
to CLP $400,000 (US $420.00 approx.), the largest increase in the last 23 years following an agreement
with the Central Unitaria de Trabajadores!01¢ . Notwithstanding this, the Rapporteurship notes that there
is still progress to be made in terms of wages that allow workers and their families to live in dignity, with
Chile still lagging behind the main OECD member countries in terms of minimum wagel017 . Against this
backdrop, REDESCA emphasizes that work is a right and a social duty, it gives dignity to those who perform
it and should be provided in conditions that, including a fair wage regime, ensure life, health and a decent
economic level for the worker and his family1018 .

487.In addition, REDESCA takes careful note of Chile's initiative to move forward with a reform of the Labor
Code with the aim of reducing the working week to 40 hours, a project that the Rapporteurship is following
with special attention due to the principles of social co-responsibility, reconciliation of work and family,
with special priority given to caregivers, and economic responsibility that inspire the project101? . In
addition, this Office welcomes the gradual progress that has been made in the "40 Hour Seal" project, a
type of certification granted by the Ministry of Labor to those companies committed to start applying the
workday reduction measure. To do so, companies must have at least 80% of their working personnel
working an ordinary working day of no more than 40 hours and no less than 30 hours per week, together

1009 [bidem
1010 Chile Atiende, "Bono por Formalizacién del Trabajo", August 3, 2022.
1011 13 Tercera, Government will extend the labor IFE until September with special focus on women, April 04,

2022.

1012 JACHR, Compendium on Labor and Trade Union Rights: Inter-American Standards, p. 85, 2020.

1013 Fundacioén Sol, "Los Verdaderos Sueldos de Chile: Panorama actual del Valor de la Fuerza de Trabajo usando
la Encuesta Suplementaria de Ingresos ESI (2021)," August 9, 2022.

1014 INE, "Boletin Estadistico: Indices de Remuneraciones y Costo de la Mano de Trabajo", October 6, 2022.

1015 [NE, "Boletin Estadistico: Indices de Remuneraciones y Costo de la Mano de Trabajo", October 6, 2022.

1016 Government of Chile, "A partir de hoy aumenta el sueldo minimo: Know the new amounts,” August 1, 2022.

1017 SwissInfo, "Boric enacts historic minimum wage hike: 'Let no one be left behind", May 23, 2022.
1018 JACHR - REDESCA, Compendium of Labor and Trade Union Rights: Inter-American Standards, October 30,

2020.
1019 MINTRAB, "Project 40 Hours," November 2, 2022.
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with other requirements!920 . As of October, 290 companies have the decree that makes them worthy of the
seal, 171 in the Metropolitan Region and 119 in other regions.1021

488.Regarding the working conditions of teachers in Chile, REDESCA has been monitoring with special
attention the different mobilizations that have taken place during the course of the year, motivated by
various claims related to salary arrears and lack of resources, especially infrastructure022 . In addition,
after the COVID-19 pandemic, medical leave for teachers has increased up to 353% in the Metropolitan
Region, as a result of emotional fatigue and the wear and tear caused by the low levels of schooling and
socialization of students1023 . In the same line, the Elige Educar Study projects a deficit of twenty-six
thousand teachers by 20251024 and that the decrease in interest in teaching is due to the precarious working
conditions of teachers1025,

489.Regarding the working conditions of recyclers in Chile, the Extended Producer Responsibility Law (Law
20920 of 2016), establishes that grassroots recyclers are part of waste management, being the first
regulation in the country that mentions them, although it does not grant them a formal labor status. It also
creates as a requirement to be validated as such the certification of labor competencies in the matter that
can cost between $250,000 and $700,000 pesos!2¢ . Considering the average income of a recycler
($124,000 and 300,000 Chilean pesos)!927 and the absence of subsidy programs for the sector, it is clear
that this measure is only a nominal "inclusion”, although in reality it is an obstacle that jeopardizes the
permanence in the trade and therefore the right to work, since it cannot be covered by them.

490.Bearing in mind the Inter-American instruments on the subject, the DESCA Rapporteur's Office urges the
Chilean State to eliminate the obstacles that prevent the certification of recyclers, so that, by eliminating
them, their inclusion in waste management goes from being nominal to becoming a reality.

491.Finally, REDESCA congratulates the State of Chile for ratifying ILO Convention 190, an international
standard focused on achieving a world of work free of violence and harassment. In this way, Chile is
committed to having better tools to address equality and non-discrimination in the world of work for
workers1028 | It also welcomes the State's ratification of ILO Convention 176, on health and safety in mines,
to avoid risks during the execution of the activity1029,, a matter of vital importance for the country, as mining
is one of its main economic activities.

1020 BioBio Chile, "Gobierno entrega el "Sello 40 Horas" a H&M, primera empresa del retail en adoptar dicha
jornada", October 13, 2022.

1021 [bid.

1022 3 izquierda Diario, Teachers. Teachers mobilize throughout Chile: The education crisis is structural, October
21, 2022. https://www.laizquierdadiario.com/Docentes-se-movilizan-a-lo-largo-de-todo-Chile-La-crisis-de-la-educacion-
es-estructural

1023 Tele13, "De 2021 a 2022: Licencias médicas de profesores aumentaron hasta un 353% enla RM", 17 October

2022.

1024 Elige Educar, "Estudio proyecta que podrian faltar mas de 26 mil docentes idéneos para el 2025", 12 January
2021.

1025 BioBio Chile, "Dia del Profesor: estudio de Elige Educar proyecta déficit de 26 mil docentes para 2025",
October 16, 2022.

1026 Reference costs taken from leaders in different regions of Chile, members of ANARCH.

1027 Socioeconomic Survey of ANARCH Members October 2022.

1028 DiarioUChile, Government ratified ILO Convention 190 on violence and harassment at work, August 29, 2022.

1029 MINTRAB, "President Gabriel Boric announces start of ratification process of ILO Convention 176 on safety
and health in mines", August 10, 2022.
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E. Fiscal and Economic Policies

492.The Special Rapporteur takes note of Chile's fiscal target for 2022, which is based on a transition to
sustainable, non-inflationary growth, in the context of the current global economic crisis193° . However,
according to data from the International Monetary Fund (IMF), a 2.1% GDP growth is projected for 2022
and -1.3% for 20231031 | figures that would respond to an economic adjustment after the post-pandemic
recovery and inflationary pressures103z,

493.Notwithstanding the above, the country's new administration announced in early April 2022 the
implementation of the Chile Apoya Inclusive Recovery Plan, which among its main axes establishes the
reincorporation to formal paid work; public investment; support to sectors lagging behind in the recovery;
boost to SMEs; income and cost of living1033 . This is in addition to new aids for families such as the Chile
Apoya de Invierno (Chile Supports Winter Bonus), to help the most vulnerable sectors to face the rise in
food prices; the Extension of the Postnatal Parental Leave and the extension of the Protege and IFE Labor
Subsidy034 . REDESCA reports that as of October, the Chile Supports Plan has 92% of its 25 measures
fulfilled or in execution035 . In view of the above, the Rapporteurship considers of vital importance the
efforts made by the State to continue providing assistance to its inhabitants in order to improve the quality
of life and recover the local economy.

494.0n the other hand, REDESCA warns that during the year 2022 the Budget Law for the coming period has
been debated, positively observing an increase of 32.3% over last year on total resources to combat
poverty1036 . However, there is concern about the implementation of cuts that would have been made to
funds for Initiatives to Overcome Poverty with a decrease of 23.8%, such as the Solidarity and Social
Investment Fund (FOSIS) with a decrease of 9% compared to 2022 or the Action Program: family and
community work plan with a 15% decrease; the same situation applies to civil society organizations that
work complementing the actions of the State in the search for its eradication and in addressing problems
that are difficult to achieve for the public sector.1037

495.The Rapporteurship takes note of the new subsidiary policy of Guaranteed Minimum Income, a benefit
granted by the State so that workers, employed in an ordinary working day, can improve their income,
guaranteeing a liquid salary of CLP $340,817.1938 On the other hand, in January 2022 a bill was approved
that seeks to create a Universal Guaranteed Pension (PGU), financed with public resources through the Tax
Reform1039 . [n the same line, REDESCA follows with special attention the Pension System reform project
announced by the government, which can be presented as an alternative to the problems resulting from
the current system where 72% of pensions are lower than the minimum wage and one in four retirees

1030 Ministry of Finance, "Ministeriode Hacienda, "Ministerio de Hacienda establece su meta fiscal con compromiso
anual y anclaje de parametro", May 4, 2022.

1031 JMF, "World Economic Outlook Database: Chile," October 11, 2022.

1032 Diario Financiero, "FMI y caida del PIB en Chile el préximo afio: "Ese proceso lo consideramos necesario,
importante, pero va a ser costoso”, November 2, 2022.

1033 BiobioChile, Price containment, extension of IFE Labor, among others: Boric announces "Chile Apoya" plan,
April 07,2022.

1034 Government of Chile, Chile supports your community. Available at:
https: //www.gob.cl/chileapoya/#medidas

1035 Government of Chile, Measures fulfilled and in execution of the Chile Apoya Plan reach 92%: Learn about the
benefits of this plan, October 22, 2022.

"

1036 La Tercera, "Gobierno reduce recursos de programas contra la pobreza en Presupuesto 2023 y desata critica
de expertos", October 13, 2022.

1037 Ibidem
1038 Government of Chile, "Subsidio Ingreso Minimo Garantizado", November 9, 2022.

1039 E] Mostrador, Deputies approve PGU and it is ready to become law: Minister Melero highlights that it is "a
milestone in the history of social security”, January 26, 2022.
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receive pensions that are below the poverty line, aiming to increase the pensions of current and future
retirees, with special emphasis on women1040,

496.Notwithstanding the above, REDESCA salutes Chile for the creation of the Green Finance Office, as a
specialized office within the Ministry of Finance which will be in charge of functioning as an advisory body
and channeling investments towards green assets, as well as promoting investment for sustainable
development and supporting the Ministry in relations with international bodies in ecological matters@si. In
this sense, it is warned that the Office has determined that Chile will have to increase its investment to
comply with the objectives established in the ratified international treaties on climate change, requiring
US$50 billion within 30 years. 1041

F. Education, science, technology: academic freedom and university autonomy

497.Regarding the situation of the right to education, REDESCA notes that Chile was the OECD member country
that kept its educational centers closed the longest during the pandemic, negatively impacting student
performance and the quantity and quality of the academic content taught!%42. In response, the Ministry of
Education developed a plan to mitigate the impact of the health crisis on education during 2020 and 2021,
in which students were evaluated three times a year, in addition to requiring schools to carry out a
diagnosis of the progress of children and adolescents in order to readjust and improve education plans to
the weakest areas.1043 For its part, the OECD also recommended the country to have a clear recovery
strategy in the field of education to address the impacts on learning, development and mental health of
children and adolescents.1044

498.Finally, during the month of March 2022, schools throughout the country resumed attendance, being
mandatory the opening of all educational facilities, as well as the attendance of students and teaching
staff1045 | In particular, the plan for the return to classrooms contemplated that schools should maintain
various measures to prevent the spread of the virus, such as the ventilation of spaces, hand washing
routines and the use of masks. In addition, due to the high vaccination rates in Chile, it was decided to
eliminate the capacity restrictions!04¢ . In this context and taking into account the increase in the number
of infections in the last quarter of 20221047 , REDESCA recalls the need for States to adapt the reopening of
educational establishments and buildings taking into account the measures to prevent infection and
following the decisions of health authorities, based on the regulations and scientific evidence.1048

499.However, beyond having implemented measures to ensure the return to classes, REDESCA is concerned
about the high rates of school absenteeism seen during 2022. Indeed, during the first semester of 2022,
39% of students attended less than 85% of classes, which represents an increase of 130% compared to

1040 Government of Chile, "Conozca los detalles de la Reforma de Pensiones y cdmo aumentara sustantivamente
las jubilaciones de los chilenos"”, November 3, 2022.

1041 [,3 Tercera, Hacienda estimates that Chile needs US$ 50 billion in investment over 30 years to meet
international commitments on climate change, January 31, 2022.

1042 QECD, Education at a Glance 2022: OECD Indicators, Paris, October 3, 2022.

1043 La Tercera, "Clases presenciales: las medidas del Mineduc para revertir el impacto académico de la pandemia
en los estudiantes en 2022", November 11,2021.

1044 OECD, "Education at a Glance 2022," October 3, 2022.

1045 MINEDUC, "Conoce los protocolos de prevencién para la vuelta a clases 2022", February 21, 2022.

1046 [bid.

1047 Infobae, Chile recorded a 65% increase in COVID-19 cases in 14 days, October 28, 2022.

1048 JACHR - SACROI COVID-19, SACROI COVID-19 02 Practical Guides: How to guarantee access to the right to
education for children and adolescents during the COVID-19 pandemic, December 2020.
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previous years1049  affecting more than one million children and adolescents050 . In addition, according to
the National Survey of Educational Monitoring in Pandemic, conducted by the University of Chile and the
Catholic University, in conjunction with the Centro de Estudios del Mineduc, during the month of August
2022, the average daily attendance at educational establishments was 74% (compared to 68% reported in
June and similar to the attendance levels reported during April and May, 72%-77%). However, this is still
low compared to a normal pre-pandemic year when it averaged 90%%051 .

500.Likewise, REDESCA follows with special attention the bill for the approval of a National Policy on
Comprehensive Sex Education applied to all levels of education, with the purpose of combating episodes of
gender violence, considering that this problem can only be effectively addressed through education and
through an adequate and efficient dissemination of information by accessible means and with appropriate
language, in order to reach all children and adolescents in their diversity1052.

G. Human Mobility and ESCER

501.Regarding issues related to guaranteeing ESCER in the context of human mobility, Chile continues to be an
important destination for migrants, particularly Venezuelan, Peruvian, Haitian, Colombian and Bolivian
nationals. According to figures from the National Institute of Statistics (INE), the foreign population
habitually residing in Chile as of December 2021 was composed of 1,482,390 people, representing an
increase of 1.5% over 2020, and an increase of 14.1% compared to 20181053 . Regarding irregular entries
or through unauthorized crossings, they rose in 2021 to at least 56,586, compared to the record of 2,905
entries in 20171054 | In this regard, the Balance of Human Mobility in Chile of the Jesuit Migrant Service
(SJM) analyzes that the military presence at the border and the collective expulsions carried out during
2021 did not meet the objective of reducing irregular entries1055 .

502.0n the other hand, REDESCA has received information on the situation faced by migrants in an irregular
situation, many of them minors, who arrive at shelters, many of which are not in suitable conditions to
receive these groups in a situation of extreme vulnerability!05¢ and do not have adequate medical
assistancel057, nor food or access to drinking water198 . [t should be noted that this situation affects women
and girls even more, which is why it is necessary to generate public policies with a gender perspective and
intersectionality?059 . Although REDESCA recognizes the efforts made by the State of Chile, it is necessary
to adopt mechanisms to prevent the re-victimization of migrants and to implement multidisciplinary and
comprehensive strategies to meet their basic needs in safe and dignified conditions.

1049 La Tercera, "El preocupante ausentismo escolar en Chile", August 8, 2022.

1050 [ndependent, Chile struggles to resume school attendance, July 27, 2022.

1051 Center for Advanced Research in Education, MONITORING SCHOOLS IN PANDEMIA: ATTENDANCE
IMPROVES, BUT STAYS BELOW PRE-PANDEMIA LEVELS, August 31,2022.

1052 La Tercera, ";A qué apunta la Politica Nacional de Educacién Sexual Integral anunciada por el Presidente
Boric?", June 1, 2022.

1053 INE, October 12, 2022.

1054 SJM, "Migration in Chile: Lessons and Challenges for the coming years", June 9, 2022.

1055 Jbid.

1056 E] Mostrador, Crisis migratoria en Iquique: "Las mujeres migrantes sufren el triple de violencia, y si son
madres, la situacién es atin mas compleja”, 07 February 2022.

1057 E] Mostrador, SJM reveals harsh reality of migrants: one in five has no access to Fonasa and 16% have no
pension system, February 7,2022.

1058 L Tercera, One meal a day and a four-hour walk from the city: the conditions of Lobito, the shelter for
irregular migrants in Iquique, January 17, 2022.

1059 El Mostrador, "Crisis migratorio en Iquique: "Las mujeres migrantes sufren el triple de violencia, y si son
madres, la situacién es atin mas compleja"", February 7, 2022.
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REDESCA notes that in February, the new Migration and Alien Law came into force, whose main objective
is to regulate the flow of migration in the country. This new regulation promotes the rights of foreigners,
as well as their duties and obligations, while creating the National Migration Service and its regional
directorates, seeking to provide better responses to the needs of people in human mobility throughout the
national territory060 . It should also be added that the new law provides that foreigners who are regularly
in the country will have the same rights as nationals in terms of access to rights such as health, education,
housing, among others!%1 . However, the Special Rapporteur is concerned that, in practice, many migrants
do not have effective access to these rights because they cannot officially regulate their migratory situation.
REDESCA has learned that the National Migration Service has backlogs of up to 500,000 visa applications
that, in some cases, amount to more than two years since the permit was first requested 1062 .

In addition to the above, REDESCA notes that the National Employment Survey of INE reports that the
unemployment rate among the foreign population in Chile during the July-September 2022 quarter was
7.8%, while informal employment rose to 29.7%1063 . In this regard, the Office of the Special Rapporteur
expresses its concern due to the context of vulnerability of migrants in an irregular situation, and the
correlative generation of abusive conditions within the labor market, with an increase in informal,
precarious and poorly paid jobs1964 . In particular, one out of every five migrants with higher education is
employed in the informal sector, while in the case of Chileans in the same situation, the rate rises to only
14%%065 . Likewise, 33.7% of the working migrant population indicates having suffered labor
discrimination, having performed the same tasks as their co-workers for a lower salary9¢¢ . The Office of
the Special Rapporteur recalls that, regardless of a person's immigration status when entering into an
employment relationship, the protections conferred by law on workers, with the full range of rights and
obligations covered, should apply to all workers without discrimination, whether documented or
undocumented.1067

Regarding access to health services for the migrant community in the country, REDESCA is concerned that,
despite the progress made, the migrant population still does not have the same access to health care as the
rest of the Chilean population. This is due to the fact that 11% of migrants are not enrolled in the social
security system!068 | as well as the gaps in access to information and, on occasions, discriminatory
treatment in the same health centers that make such access impossible1069

1060 Chile Atiende, "Nueva Ley de Migraciones", June 8,2022.
1061 Library of the National Congress of Chile, "Ley N° 21.325: Ley de Migraciéon y Extranjeria”, February 12, 2022.

1062 SJM, "Avances y desafios: Inédito balance analiza cifras y evolucién de la migracién en Chile en los dltimos

cuatro afnos", June 9, 2022.

1063 INE, "Boletin Estadistico: Empleo Poblacién Extranjera", November 3, 2022.

1064 SJM, "Migration in Chile: Lessons and Challenges for the coming years", June 9, 2022.
1065 Jbid.
1066 CENEM Universidad de Talca, "Dificultades para la inclusién laboral de los inmigrantes en Chile", June 21,

2022.

1067 JACHR - REDESCA, Compendium of Labor and Trade Union Rights: Inter-American Standards, October 30,

2020, para. 30.

1068 SJM, "Informe CASEN y Migracién: Avances y brechas en el acceso a la salud dela poblacién migrante residente

en Chile," January 31, 2022.

1069 SJM, "Migration in Chile: Learnings and Challenges for the coming years", June 9, 2022.
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506.REDESCA takes note of the high rates of poverty and inequality in the country and observes how these have
a direct impact on the guarantee of the ESCER of the population, particularly for people in situations of
vulnerability and historical discrimination, such as indigenous peoples, Afro-descendants, people in rural
areas, women, among others. This is because, as has been previously established, poverty constitutes a
human rights problem that translates into obstacles to the enjoyment and exercise of human rights in
conditions of real equality for individuals, groups and collectivities living in this condition070.

507.Thus, according to information from the National Administrative Department of Statistics (DANE), in 2021
monetary poverty reached 39.3% and extreme monetary poverty 12.2%, with a total of 19,621,330 people
in monetary poverty and 6,110,881 people in extreme monetary poverty%71 . In terms of departmental
poverty in 2021, it is observed that there are departments with extremely high monetary poverty rates,
such as La Guajira (67.4%) and Choco (63.4%)1°72 . This is in a context of a rural-urban gap in which
monetary poverty reached 37.8% in the municipal capitals and 44.6% in population centers and dispersed
rural areas!o73 . It is also important to note that for indigenous groups, monetary poverty reached 61.6%,
while extreme poverty reached 33.7%1074 . Likewise, for the black, mulatto, Afro-descendant and Afro-
Colombian ethnic groups, monetary poverty was 46.1% and extreme poverty was 17.3%1075

508.Without detriment to the foregoing, the Office of the Special Rapporteur notes that at the national level,
monetary poverty would have been reduced by 3.2% by 2021 compared to 20201976, based on welfare and
employment generation programs, along with measures implemented by the State in the framework of
economic recovery!077 . REDESCA notes that multidimensional poverty would also have decreased, going
from 18.1% by 2020 to 16% in 20211078, Despite these advances, it is observed that a large percentage of
the population would still be in poverty, as well as an increase of 1.7% in monetary poverty in population
centers and dispersed rural areas (from 42.9% in 2020 to 44.6% in 2021)1979 . It is worth noting that by

1070 JACHR, Poverty and Human Rights Report, 2017, para. 91.

1071 National Administrative Department of Statistics,_ Press Release: In 2021, in the national total monetary
overty was

39.3%", April 26, 2022.

1072 National Administrative Department of Statistics, Monetary Poverty and Extreme Monetary Poverty,

Departmental.
1073 National Administrative Department of Statistics, Press Release: In 2021, in the national total monetary
overty was

39.3%", April 26, 2022.

1074 National Administrative Department of Statistics, Press Release: In 2021, the incidence rate of monetary

for the population victimized by the conflict was 10.8 percentage points (p.p.) higher than the incidence rate of the
national total, while the incidence rate of extreme poverty, June 2, 2022.
1075 Tbid.

1076 National Administrative Department of Statistics, Press Release: In 2021, in the national total monetary
overty was

39.3%", April 26, 2022.

1077 Opinion Caribe, Segun el DANE, Colombia habria reducido indices de pobreza monetaria, April 26, 2022.

1078 National Administrative Department of Statistics, Press Release: In 2021, multidimensional poverty in the

country was 16.0%, April 28, 2022.

1079 National Administrative Department of Statistics, Press Release: In 2021, in the national total monetary

overty was

39.3%", April 26, 2022.
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2021, multidimensional poverty in population centers and dispersed rural areas reached 31.1%, while in
the capitals it was 11.5%71080 ,

509.In this scenario, it is noted with concern that, by March 2022, it is estimated that hunger will affect 54% of
the country's population, with half a million children suffering from malnutrition1%81 . REDESCA draws
attention to the alarming number of children under 5 years of age who die from preventable causes. Thus,
for example, due to causes associated with malnutrition, approximately 293 children would have died
nationwide between January 1, 2022, and the beginning of December. It should be noted that only in La
Guajira 78 children would have died and in Chocd 341082

510.In this regard, REDESCA notes that the UN has identified political instability, the impact of the COVID-19
pandemic, the regional migratory crisis and internal displacement083 as factors contributing to the
increase in hunger in Colombia. Likewise, hunger has been aggravated by the rise in prices that has
occurred in the country during the year, as the inflationary phenomenon has had a direct impact on the
purchasing power of households. The DESCA Rapporteurship observes that this inflationary phenomenon
has a differentiated effect on people in situations of economic vulnerability and worsens inequality in the
country. This, taking into account the variation in the Consumer Price Index (CPI) between high-income
and low-income people, since while high-income families would have experienced an annual variation of
10.57%, low-income families experienced an annual variation of 14.1%,1084,

511.In this context, REDESCA welcomes the national anti-hunger shock plan implemented by the Government,
which began on December 7, 20221985 and consists of an extraordinary monetary transfer of 500 thousand
pesos per household through the Solidarity Income, Families in Action and Youth in Action programs1086 .
It should be noted that the initiative seeks to benefit close to 2 million households living in poverty and
that the beneficiary group will be mainly female-headed households with a higher poverty index1987 . In
addition to this transfer, a strategy of awareness-raising activities on how to exercise the right to food has
been announced?088 .

A. Rightto Health and its Social Determinants: Pandemic

512.REDESCA has monitored the various measures implemented by the State to contain the pandemic and its
socioeconomic impacts, as well as the effects of the health crisis on the health sector and the population,
with special attention to its disproportionate impact on people living in poverty and extreme poverty1089,
In this regard, by the end of April 2022, the Commission and REDESCA emphasize that the country would

1080 National Administrative Department of Statistics, Press Release: In 2021, multidimensional poverty in the
country was 16.0%, April 28, 2022.

1081 [,a Vanguardia, With hunger in the neighborhoods, Gustavo Petro is favorite for Colombian presidential
election, March 15, 2022

1082 Ministry of Health and Social Protection. National Institute of Health. Weekly Epidemiological Bulletin. Week
49, December 10, 2022

1083 UN, Food insecurity will worsen in Colombia, Honduras and Haiti, January 27, 2022.

1084 Departamento Administrativo Nacional de Estadistica (DANE), Boletin Técnico, Indice de Precios al
Consumidor (IPC) Octubre 2022, pg.8.

1085 Social Prosperity, #Hambrecero (last visit December 13, 2022).

1086 Prosperidad Social, Prosperidad Social anuncia plan de choque contra el hambre, November 9, 2022.

1087 Ibid.

1088 [hjd.

1089 REDESCA, V ANNUAL REPORT OF THE SPECIAL RAPPORTEUR ON ECONOMIC, SOCIAL, CULTURAL AND
ENVIRONMENTAL RIGHTS (REDESCA) OF THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS (IACHR), 2021, paras.
478-506.

143


https://www.dane.gov.co/files/investigaciones/condiciones_vida/pobreza/2021/cp_pobreza_multidimensional_21.pdf
https://www.dane.gov.co/files/investigaciones/condiciones_vida/pobreza/2021/cp_pobreza_multidimensional_21.pdf
https://www.lavanguardia.com/internacional/20220315/8125095/hambre-barrios-gustavo-petro-favorito-presidenciales-colombia.html
https://www.lavanguardia.com/internacional/20220315/8125095/hambre-barrios-gustavo-petro-favorito-presidenciales-colombia.html
https://www.ins.gov.co/buscador-eventos/BoletinEpidemiologico/2022_Bolet%C3%ADn_epidemiologico_semana_49.pdf
https://www.ins.gov.co/buscador-eventos/BoletinEpidemiologico/2022_Bolet%C3%ADn_epidemiologico_semana_49.pdf
https://news.un.org/es/story/2022/01/1503232
https://www.dane.gov.co/files/investigaciones/boletines/ipc/bol_ipc_oct22.pdf
https://www.dane.gov.co/files/investigaciones/boletines/ipc/bol_ipc_oct22.pdf
https://prosperidadsocial.gov.co/hambre-cero/
https://prosperidadsocial.gov.co/Noticias/prosperidad-social-anuncia-plan-de-choque-contra-el-hambre-2/

llk REDESCA
CIDF N

Interamericana de 7 ‘\\ Relatoria Especial sobre los Derechos
DereChOS HUmanOS /Im Econbmicos, Sociales, Culturales y Ambientales

have managed to control the most devastating effects of the pandemic and overcome the peaks it had
experienced, in part, thanks to the immunity achieved by this date, in which, by May 1, 2022, 69.5% would
have a complete vaccination schedule, 83% with a first dose and 32% with a booster1090 . In this scenario,
due to the high vaccination rates and a significant drop in terms of deaths and infections, the country would
have lifted several measures, such as the use of face masks in closed spaces and the daily report of cases
and deaths from COVID-19 carried out by the INS1091, [t should be noted that it was a priority to maintain
care while the virus had not disappeared. Therefore, due to the increase in cases towards the end of the
year, the Minister of Health pointed out that the use of masks continues to be mandatory in public
transportation, medical services, and nursing homes1092,

513.In relation to infections and deaths, the Special Rapporteur notes the significant impact of this situation,
since as of December 22, 6,323,357 cases of COVID-19 and 141,943 deaths from COVID-19 were
reported093 . Regarding vaccination, REDESCA highlights that the country implemented a vaccination plan
that prioritized groups of special attention, taking into account age, comorbidities and occupation, which
would have protected the most vulnerable groups against the pandemic, such as the elderly and health
personnell®9 . Thus, this measure would have been taken in accordance with Resolution 1/2021 of the
IACHR, which established that States had the duty to ensure the distribution of vaccines through the
development and implementation of a national vaccination plan; along with prioritizing the inoculation of
people at higher risk of infection and those who experience a higher risk of the pandemic09.

514.Despite the devastating effects of the pandemic, REDESCA welcomes the measures taken by the State to
respond in a timely manner to the pandemic, including quarantine measures and the resources allocated
to expand the capacities of the health system. Thus, it highlights that during the pandemic, the capacity of
intensive care was doubled and ensured the articulation of different actors of the health system for a timely
responsel0% .

515.Without detriment to the above, two aspects are of particular concern to the Office of the Special
Rapporteur: on the one hand, that there would have been a slow reopening for the attention of affectations
other than COVID-19, which, among others, would have had a significant impact on the care, control and
diagnosis of chronic diseases!%97 . On the other hand, the risk situation of health personnel and medical
missions, which, as evidenced during the visit of the IACHR to the territory in June 2021, would be affected
by violence (both in the context of the conflict and social demonstrations in the country).1098

516.Regarding the first point, REDESCA notes that the high strain on the health system during the pandemic
(when it was reported at times that some emergency centers were at up to 400% of their capacity), led to

1090 ] 3 Silla Vacfa, THE PANDEMIA HAS COME TO AN END (FOR NOW). COLOMBIA PASSED RASPANDO, May 1,
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1092 National Institute of Health and Social Protection, Minsalud makes clarifications on the use of face masks,
December 2, 2022.

1093 National Institute of Health and Social Protection, COVID-19 in Colombia, December 22, 2022.

1094 La Silla Vacia, THE PANDEMIA HAS COME TO AN END (FOR NOW). COLOMBIA PASSED RASPANDO, May 1,

2022
1095 JACHR, Resolution 1/2021: Covid-19 vaccines in the framework of inter-American human rights obligations,
April 6,2021, paras. 1, 7.

10% [.a Silla Vacia, THE PANDEMY HAS COME TO AN END (FOR NOW). COLOMBIA PASSED RASPANDO, May 1,

2022
1097 La Silla Vacia, THE PANDEMY HAS COME TO AN END (FOR NOW). COLOMBIA PASSED RASPANDO, May 1,

2022/
1098 JACHR, Working visit to Colombia, Observations and recommendations Visit: June 2021, July 7, 2021;
REDESCA, Meeting with Colombian health sector organizations, June 14, 2021.
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people with chronic diseases, such as diabetes, hypertension, and cancer, not having adequate access to
the health system to treat their condition109? . As an example, it is noted that, compared to 2019, major
diagnostic studies for cancer screening would have decreased by approximately 39% during 20201100 . [n
addition, a survey by the Colombian Leukemia and Lymphoma Foundation shows that 38% of patients
would have had to suspend or postpone their chemotherapy, 20% their surgeries and 46% their
appointments with specialists during the pandemic!101.

517.In relation to the second point, REDESCA notes that, based on the report of the International Committee of
the Red Cross (ICRC) on the humanitarian situation in Colombia during 2021, not only has violence in the
country increased, but particularly in the case of medical missions, there were 553 attacks against health
personnel during 2021 - the highest number recorded in the last 25 years -1192 | It also notes that there
was an increase in violence against health care in the first half of 2022 -especially in the context of armed
conflict-, in which 3 patients and 2 health professionals were killed, in addition to fighting and the presence
of explosive devices in the vicinity of health facilities, which would have substantially affected the
functioning of health services in areas such as Arauca, Cauca and Norte de Santander.1193 In addition to
expressing its deep concern for the acts of violence and threats against health workers!104, REDESCA notes
that this situation would result in affecting health services in some areas where there is greater intensity
of armed conflict.1105

518.In the context of the social demonstrations, and based on the working visit to the territory, we took note of
the complaints filed by health sector organizations, in which they reported attacks on the life and integrity
of health personnel, obstacles to the regular transit of emergency health vehicles, transport of medical
suppliesand food, as well as threats and harassment of medical units and health personnel, especially those
who would be providing support to the people on the front line.110¢ Therefore, REDESCA emphatically
rejects the attacks on medical missions and health personnel and reiterates its call to guarantee their
reinforced protection, including recognition for their humanitarian work. It also reiterates the State's
obligation to investigate, prosecute and punish the perpetrators of these attacks.

519.In relation to access to health services in general terms, the Rapporteurship follows closely how people
would need to resort to the courts to have their rights guaranteed. Thus, there would have been a
substantial increase (58.31%) in the monthly average of tutelas between January and September 2022
compared to 20211107, In view of these conditions, the Ombudsman called the attention of the Benefit Plan
Administrators (EAPB), the Special Regime Administrators and the Health Service Provider Institutions
(IPS), which "inhumanely" persist in denying certain services or medicines, especially vital medicines such
as oxygen, medicines for the control of diabetes or arterial hypertension, consultations by specialized
medicine, treatments for the treatment of cancer and various surgical procedures.1108

1099 |3 Silla Vacia, THE PANDEMIC LEAVES DEATHS BEYOND COVID, July 15, 2021.

1100 | 3 Silla Vacia, THE PANDEMIC LEAVES DEATHS BEYOND COVID, July 15, 2021.

1101 Thid.

1102 International Committee of the Red Cross (ICRC), Update on the humanitarian situation in Colombia, July 08,
2021,; Semana, ICRC reveals that the armed conflict worsened in Colombia during 2021,March 23, 2022.

1103 JCRC, Update on the humanitarian situation in Colombia, July 27, 2022.
1104 RCN Radio, Atacan a la misién médica en Cartagena, September 16, 2022; RCN Radio, Autoridades rechazan

ataque a mision médica en hospital infantil de Cartagena, October 28, 2022.

1105 [CRC, Update on the humanitarian situation in Colombia, July 27, 2022.

1106 JACHR, Working visit to Colombia, Observations and recommendations Visit: June 2021, July 7, 2021;
REDESCA, Meeting with Colombian health sector organizations, June 14, 2021.

1107 Ombudsman's Office, Tutelas en salud increased 58.31% in the monthly average as of September 2022 vs.
2021, December 4, 2022.
1108 [hid.
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520.Regarding sexual and reproductive health, REDESCA welcomes the Constitutional Court's decision to
completely decriminalize abortion up to 24 weeks of gestation199 . The above taking into account that it is
the duty of the State to respect the reproductive autonomy of women, so that the American Convention on
Human Rights absolutely prohibits any arbitrary interference, both public and private, in the rights to
private life,1110 understanding that within the rights to private life is included the right to develop the
personality and the possibility of exercising personal autonomy over future events relevant to the quality
of life of individuals, such as fertility planning and motherhood!11! . Without detriment to this, the
Rapporteurship expresses its concern about the discrimination and xenophobia that Venezuelan migrants
and refugees in Colombia would face when trying to access a voluntary interruption of pregnancy (IVE) or
other sexual health services.1112

521.REDESCA is aware that the guarantee of the right to health is intrinsically related to the level of satisfaction
of its basicand social determinants, which include the right to a healthy environment and the right to water,
the right to food, the level of income and social protection, access to housing, among others. Therefore,
REDESCA reiterates that high levels of poverty constitute a serious obstacle to the enjoyment and exercise
of human rights on equal terms!113 . Therefore, the monetary and multidimensional poverty affecting
millions of Colombians has resulted, among other issues, in a situation of hunger and food insecurity114.

522.Thus, the situation of food insecurity in the country is of great concern, and REDESCA takes note of the
estimates that indicate that 54.2% of the population lives in a situation of food insecurity!!15, indicating
that before the pandemic, 89% of households in Colombia ate three meals a day, but that by December
2021 only 69% had access to those three meals, so that by the end of the year, 14 million 400 thousand
people would have eaten only twice a day; 1 million 445 thousand only once a day and 154 thousand less
than once a day!116. In addition, it has been reported that 10.8% of children under 5 years of age live in a
situation of chronic malnutrition!117. According to the Colombian Food Bank Association, in October 2022,
22 million people in the country would have used the crisis coping strategy, which includes reducing the
quality of food or skipping one or two meals a day!118.

523.In this context, it is also noted with great concern that, despite the T-302 ruling declaring the state of
unconstitutionality and the precautionary measures granted by the IACHR in favor of certain beneficiary
groups of the Wayuu people,!119 there continues to be a serious impact on the DESCA of the population and
deaths due to malnutrition - and other preventable causes - in La Guajiral120 . It should be noted that,

1109 Constitutional Court of Colombia, Sentence C-055 of 2022, February 21, 2022; BBC News, Abortion in
Colombia: Constitutional Court decriminalizes it up to 24 weeks of gestation, February 21, 2022.

1110 American Convention on Human Rights, article 11.2

1111 /A Court H.R., Case of Artavia Murillo et al. v. Costa Rica. Judgment of November 28, 2012, para. 142-146.

1112 Swissinfo, Venezuelan migrants in Colombia are discriminated against in sexual health, September 7, 2022.

1113 JACHR. Annual Report 2021, Chapter V

Follow-up of recommendations made by the IJACHR in its country or thematic reports Colombia, para. 185.

1114 [bid.

1115 E] Universal, Colombia is indeed in food crisis: experts after FAO report, February 1, 2022

1116 W Radio, Chronic malnutrition, the irreversible disease that affects more than 500,000 children in Colombia,
March 1, 2022

1117 W Radio, Chronic malnutrition, the irreversible disease that affects more than 500,000 children in Colombia,
March 1, 2022

1118 Boyaca 95.6, Increasing hunger in Colombia according to ABACO, October 18, 2022.

1119 MC 51.15 - Wayuu Indigenous People Settled in the Department of La Guajira vs Colombia.

1120 REDESCA. Visit to Colombia: REDESCA observes serious challenges for the guarantee of DESCA in La Guajira,
November 30, 2022; El Tiempo, Denuncian muerte de dos menores wayu por desnutricién, January 11, 2022; RCN,
Indigenas wayuu advirieron a la C. Constitucional que su comunidad estd a punto de desaparecer, August 2, 2022; El
Espectador, Hambre en La Guajira: cinco afios de una promesa incumplida, August 23, 2022; Infobae, En los tltimos seis
afios alrededor de 1,700 nifios menores de 5 afios han muerto en Colombia por hambre, September 25, 2022;Radio Nacional
de Colombia, En 2022 han muerto 63 nifios por desnutricién en La Guajira, segin el INS, November 4, 2022.
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according to data from the National Institute of Health (INS) and until March 2022, since 2014, 578 children
under five years of age would have died from causes associated with malnutrition (374 of them since the
declaration of the State of Unconstitutional Things through the ruling)!121. Likewise, in 2022 alone, at least
85 children would have lost their lives due to malnutrition, more than twice as many as in 2021 - with 41
deaths registered in official data - and without counting the underreporting of this situation!122,

In response to this and based on REDESCA's working visit to the Department of La Guajira - particularly, to
Manaure, Maicao, Uribia, Albania and Riohacha between October 1 and 3, 2022-, the Office of the Special
Rapporteur reiterates that, if immediate measures are not taken to guarantee their human rights, and
particularly their DESCA, the physical and cultural survival of the Wayuu People and other communities is
put at risk, in addition to increasing preventable deaths of elderly people, children and children of the
Wayuu People.1123

In this line, an urgent call is made to the State to adopt the 11 recommendations of REDESCA established
in its press release, as well as to the companies and international financial institutions with operations in
La Guajira to effectively implement the standards and recommendations addressed to companies and
international financial institutions contained in its report Business and Human Rights: Inter-American
Standards, as well as to cooperate with the State of Colombia to eliminate poverty in La Guajira,
contributing with their operations and programs to the sustainable development of the Department, based
on business models that place the well-being and rights of the people who inhabit it at the center, such as
the protection of its ecosystems.1124

On the other hand, and in more general terms, measures are essential to effectively combat the high levels
of poverty and inequality in the country, which, in addition to especially affecting women, people in rural
areas, indigenous peoples and Afro-descendants, among other vulnerable groups!!25, have been decisive
in the impact of the pandemic. As previously addressed by this Office of the Special Rapporteur, deaths
from Covid-19 were highly related to the purchasing power of households, with lower-income households
accounting for most of the deaths in the country.1126

Against this backdrop, REDESCA highlights the importance of the launching of the National Observatory of
Equity in Health (ONES), which took place at the beginning of March 2022. In this regard, the ONES, under
the leadership of the Ministry of Health, would be responsible for analyzing, consolidating, and
disseminating information, evaluating public policies, and managing alliances to strengthen this sector!127
; tasks in which it will place special emphasis on monitoring the reduction of social inequalities and the
progressive achievement of health equity in the national territory.1128

1121 DeJusticia, Hunger in La Guajira, an unpaid debt, March 28, 2022
1122 REDESCA. Visit to Colombia: REDESCA observes serious challenges for guaranteeing ESCRD in La Guajira,

November 30, 2022; National Institute of Health, Boletin Epidemiolégico, December 19, 2022.

1123 REDESCA. Visit to Colombia: REDESCA observes serious challenges for the guarantee of ESCR in La Guajira,

November 30, 2022.

1124 REDESCA. Visit to Colombia: REDESCA observes serious challenges for the guarantee of ESCER in La Guajira,

November 30, 2022.

1125 REDESCA, V. ANNUAL REPORT OF THE SPECIAL RAPPORTEUR ON ECONOMIC, SOCIAL, CULTURAL AND

ENVIRONMENTAL RIGHTS (REDESCA) OF THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS (IACHR), 2021, para.

508.

1126 REDESCA, V. ANNUAL REPORT OF THE SPECIAL RAPPORTEUR ON ECONOMIC, SOCIAL, CULTURAL AND

ENVIRONMENTAL RIGHTS (REDESCA) OF THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS, 2021, paras. 495-

496.

1127 Infobae, Government launches National Health Equity Observatory, March 2, 2022
1128 Paho, Colombia presents its National Atlas of Sustainable Health Equity, March 3, 2022
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528.In addition, REDESCA welcomes the issuance of Resolution 2492, which regulates Law 2120 of 2021 - Junk
Food Law -, which established the obligation of a front warning label on ultra-processed foods so that
consumers are aware of the excess of trans fats, sugars, and sweeteners in the products12? .,

B. Climate Emergency and the Human Right to Water

529.REDESCA highlights the State's measures in the face of the climate emergency, such as: the creation of a
commission to minimize the risks caused by climate phenomena; the climate roadmap to be implemented
over the next 10 years to reduce greenhouse gas emissions by 51% through the implementation of nearly
200 mitigation, adaptation and implementation measures; the enactment of the Climate Action Law1130 and
actions to prevent and address forest fires, including inter-institutional coordination bodies that allow the
development of prevention and management actions, such as the creation of the National Technical
Advisory Commission for Forest Fires and the creation of the Hot Spots Monitoring Board131. The Ministry
of Environment has also highlighted other environmental strategies in international forums, including the
Colombia Heritage program, which aims to finance 32 million hectares of protected areas for 10 years1132
.In addition, the country managed to declare 37% of its marine areas and 31% of its terrestrial areas under
protection.1133

530.In this line, REDESCA urges the State to continue adopting measures to combat climate change, paying
special attention to deforestation in the country, to the impacts of the climate emergency on groups in
situations of vulnerability or historical discrimination, and to the effective protection of people who defend
the environment. The above, since it is important to highlight that Colombia is one of the countries with
the highest deforestation during 20211134 , losing 174,103 hectares of forest throughout the year and
representing the second consecutive year in which the level of deforestation increased135 . Likewise, in
2022 the situation continues to be critical, as between January and March alone 50,400 hectares would
have been deforested, exceeding the 45,500 hectares reported for the same period in 2021. Thus, the figure
for the last 21 years would already exceed 3 million hectares!13¢ . According to the Comptroller General of
the Republic, there is a very worrying environmental diagnosis, which shows that deforestation has
increased over the years and that every day 500 hectares of forest would be destroyed, which would
translate into approximately 170,000 hectares per year, with the Amazon being the region of the country
most affected by this practice!!37 . According to this entity, irreparable damage would be caused to the

1129 E] Colombiano, Asi serd el nuevo etiquetado frontal de la comida chatarra: MinSalud anuncié su
reglamentacion, 13 December 2022; MinSaludCol, Twitter, 14 December 2022.

1130 REDESCA, V ANNUAL REPORT OF THE SPECIAL RAPPORTEUR ON ECONOMIC, SOCIAL, CULTURAL AND
ENVIRONMENTAL RIGHTS (REDESCA) OF THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS (IACHR), 2021.

1131 Infobae, Colombian Government prepares actions to prevent and confront forest fires, February 10,2022

1132 Ministry of Environment and Sustainable Development, Minister Correa, on international agenda on
Sustainable Development Goals and climate, July 19, 2022.
1133 Ministry of Environment and Sustainable Development, Historic: Colombia declares 34% of its territory a

protected area. July 26,2022.
1134 E] Espectador, The Colombian Amazon was the fourth most deforested in 2021, 01 June 2022.

1135 SwissInfo, Deforestation increased in Colombia in 2021 for the second consecutive year, July 15, 2022.

1136 WWF, Increased deforestation in Colombia in 2022 requires urgent action, September 09, 2022.

1137_Colombia.com, Comptroller General's Office publishes terrible environmental diagnosis in Colombia, March
23,2022
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environment by breaking the cycles of biotic connectivity in the ecosystems. In addition, it was pointed out
that 60% of the CO2 emissions emitted by the country would be the result of deforestation processes!138 .

531.In this framework, the Rapporteurship is pleased to note that, in March 2022, the Institute of Hydrology,
Meteorology and Environmental Studies (IDEAM) would have signed an agreement with the National
Police to monitor and combat deforestation!13? . Notwithstanding this, REDESCA stresses the urgency of
continuing to take action to halt deforestation and to mitigate its serious impacts - both on biodiversity
loss and on diverse communities.

532.These measures are especially relevant when considering that, as has been previously addressed by the
Office of the Special Rapporteur, the country is among the most vulnerable to the effects of climate change,
which would imply higher temperatures every day, extreme weather incidents and disturbances in ocean
patterns that would jeopardize energy, food, water, and sanitation security'149. For example, the islands of
San Andres, Providencia, and Santa Catalina -recently affected by Hurricane Iota- would have a very high
vulnerability to this type of extreme events due to the physical conditions of the hurricanes themselves, as
well as the social conditions of exposure, fragility and capacity for adaptation and resilience with respect
to the types of housing and existing drainage systems on the island141 .

533.In the same vein, the Office of the Special Rapporteur reiterates the urgency that, in order to guarantee the
right to a healthy environment and the ESCER of the population, the State should adopt effective measures
against the murder and criminalization of environmental defenders; comprehensive and timely attention
to people affected by deforestation, extractive activities and natural disasters, along with the full
implementation of ILO Convention 1691142, In this regard, the Office of the Special Rapporteur is available
to contribute to these efforts and urges that special consideration be given to IACHR Resolution 3/2021 .1143

534.Without detriment to the above, REDESCA welcomes the announcements made by the Executive and its
environmental portfolio indicating the suspension of spraying with glyphosate in view of the social and
environmental risks generated!144, as well as the filing of a bill to prohibit its use for the control of illicit
crops.!145 [n this same line, REDESCA highlights that the Ministry of Mines and Ministry of Environment
has filed a bill that would prohibit the exploration and production of hydrocarbons from unconventional
deposits; the granting of contracts, concessions and licenses for fracking and reform the policy on energy

1138 Colombia.com, Comptroller General's Office publishes terrible environmental diagnosis in Colombia, March
23,2022

1139 Instituto de Hidrologia, Meterologia, y Estudios Ambientales de Colombia, National Police and IDEAM Sign
Contract to Contribute to Monitoring and Combating Deforestation, March 2, 2022.

1140 REDESCA, V ANNUAL REPORT OF THE SPECIAL RAPPORTEUR ON ECONOMIC, SOCIAL, CULTURAL AND
ENVIRONMENTAL RIGHTS (REDESCA) OF THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS (IACHR), 2021.

1141 Weather, San Andres and Providencia, highly vulnerable to extreme weather events, January 13, 2022

1142 San Salvador Protocol Working Group,

OBSERVATIONS AND FINAL RECOMMENDATIONS TO THE REPUBLIC OF COLOMBIA, OAS/Ser.L/XXV.2.1
GT/PSS/doc.52/21, July 2021, para. 104; REDESCA, V ANNUAL REPORT OF THE SPECIAL RAPPORTEUR ON ECONOMIC,
SOCIAL, CULTURAL AND ENVIRONMENTAL RIGHTS (REDESCA) OF THE INTER-AMERICAN COMMISSION ON HUMAN
RIGHTS (IACHR), 2021,

1143 Inter-American Commission on Human Rights, Office of the Special Rapporteur on Economic, Social, Cultural,
and Environmental Rights, Resolution No. 3/2021: Climate Emergency, Scope and Inter-American Human Rights

Obligations, 2021.
1144 WWF, Prohibicién de la aspersion con glifosato: es el momento de Colombia, August 19, 2022; InfoBae,

Ministerio de Ambiente radicara proyecto para prohibir la aspersidn con glifosato en Colombia, August 17, 2022; El Pais,
Se radicard nuevo proyecto para prohibir la aspersién con glifosato: Ministra de Ambiente, August 17, 2022; Pagina 12,

Colombia avanza en la prohibicién de glifosato para eliminar cultivos ilicitos, December 10, 2022.
1145 [bid.
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transition.1146 REDESCA highlights the importance of these initiatives for the protection of the ESCER of the
population and considers that they would be in line with its call for a discussion of these practices from a
human rights approach. Likewise, the Office of the Special Rapporteur congratulates the ratification and
approval of the Escazi Agreement!!47 , as a key instrument that complements the instruments and
obligations of the Inter-American system in this area.

535.In this regard, REDESCA reiterates that in all measures adopted in this area, the State must heed the
principles of precaution and prevention of environmental damage recognized by the Inter-American Court
of Human Rights -through its advisory opinion no. 23/17-, as well as recognize in all its actions that the
right to a healthy environment is intrinsically related to the right of every person to the enjoyment of the
highest level of physical and mental health, in accordance with the International Covenant on Social,
Economic and Cultural Rights. Likewise, that, in accordance with the Inter-American standards on business
and human rights, established in its 2019 report, both the States, when exercising their regulatory,
supervisory and judicial functions, as well as the companies, within the framework of their activities and
commercial relations, must take into account and respect the human right to a healthy environment and
the sustainable use and conservation of ecosystems and biological diversity, paying special attention to
their close relationship with indigenous peoples, Afro-descendant communities, and rural and peasant
populations.

536.While there would be substantial challenges to protect various communities throughout the country in the
context of the climate emergency and corporate activities - among other situations - REDESCA highlights,
among others, its concern about the impact of mercury dumping from illegal mining on the health of the
Mirafia and Bora communities living in the Caqueta River in the Amazon1148 , Thus, it has been denounced
that there are indigenous people with six fingers, without saliva and with mental illnesses149 . According
to the First Section of the Administrative Court of Cundinamarca, the mercury levels in the hair of members
of the Bora and Mirafia communities would be fifteen times higher than normal records, which would put
their lives and the ecosystem around them at serious risk!150 . Due to this situation, the Administrative
Court of Cundinamarca has ordered the Presidency and three ministries to eradicate illegal mineral
extraction in the Caqueta river basin!15t .

537.0n the other hand, the Rapporteurship takes note of the impacts and effects on indigenous peoples of the
activities of multinationals, mining and drug trafficking in the Cauca region'152, in relation to which, among
other things, there have been reports of accusations, persecution, forced displacement, territorial
uprooting and illnesses due to the use of agrochemicals and chemicals in extractive activities, which have
even led to acid rain in some sectors and the loss of water sources due to extractive activities1153,

538.Inrelation to the flooding in the Mojana, REDESCA expresses its concern about the humanitarian crisis that
the population has been facing due to the collapse of a dam located in San Jacinto del Cauca, Bolivar, and

1146 Ministry of Environment and Sustainable Development, Bill filed to close the door to fracking in Colombia,
August 10,2022.

1147 Ministry of Foreign Affairs, President Gustavo Petro sanctions the law approving the Escazi Agreement,
November 5, 2022.

1148 Noticentro, Indigenous people with six fingers, no saliva and mental illness: the sentence documenting the
consequences of mercury in the Caqueta River, September 5, 2022.

1149 bid.

1150 E] Tiempo, Bebés con seis dedos: los efectos del mercurio en indigenas del Amazonas, September 6, 2022; El
Espectador, El fallo que revela los estragos de la mineria ilegal en el Amazonas, September 7, 2022.

1151 E] Espectador, El fallo que revela los estragos de la mineria ilegal en el Amazonas, September 7, 2022.

1152 Asociacion de Cabildos Indigenas del Norte de Cauca Report for the IACHR. Colombia. September 2022

1153 [bid.
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the strong impacts of the winter wave154 . In this context, it is important to note that, in Colombia, the
rainy season has left 271 people dead in 2022 due to the La Nifia phenomenon - with the Mojana region
being the most affected by the heavy rains-.1155 In addition, the Special Rapporteur notes that not only are
the lives, health, and well-being of the communities at risk, but there are reports of 80% school dropouts
due to flooding and rains!1%6 . In this regard, REDESCA welcomes the measures taken by the national
government, including the deployment of a contingent of the National Army's Task Force Aquiles to
facilitate the arrival of a corps of military engineers and a technical team from the Disaster Risk
Management Unit -UNGRD- to assess the real situation in the region and take immediate action to reduce
flood levels!157, Likewise, note was taken of the announcement of a technical team to review the conditions
of registration and registration of bank accounts of the JACs, in order to allocate the necessary resources
so that community kitchens can be built in urban centers and villages, as well as provide hot meals for
people!1s8 . While recognizing these efforts, REDESCA calls for a redoubling of efforts to find a permanent
solution to the floods and ensure the DESCA of the population. It should be noted that floods have been
occurring in this sub-region of the country for 12 years.1159

539.In addition to the above, REDESCA received reports that in Chocd, the company Minera Cobre SAS wants
to soon begin exploration for copper, gold and 30 other minerals without complying with the free, prior
and informed consultation!160 . Likewise, information was received regarding impacts on the DESCA in the
collective territory of ACADESAN, due, among others, to illegal mining after mechanized exploitation that
would use polluting chemicals that would impact the health and environment of the communities, together
with the illegal exploitation of timber1161,

540.For its part, based on REDESCA's visit to Colombia, it notes with concern the application of the
proportionality test - which was established by Presidential Directives 10 of 2013 and 08 of 2020 - for the
community of the village of Cafiaverales during the Best Coal Company's mining project, which would have
been detrimental to their right to free, prior, and informed consultation!162. Noting that this decision was
recently revoked by the First Mixed Administrative Court of Riohacha, REDESCA calls for the respect of
Inter-American standards on the matter, prioritizing the guarantee of the human rights of the communities
and the protection of a healthy environment in the framework of the business activities that are carried
out, in the context of all these situations - and others that were not addressed in this report.

541.Finally, highlighting the role that recyclers play in protecting the environment through waste management,
REDESCA emphasizes the importance of recognizing their work and ensuring their labor rights. In this
regard, it is noted that there are 28,112 recyclers and 1,139 street dwellers in the country.!163 Of the

1154 Infobae, La Mojana: National government announced measures to address the humanitarian crisis caused by
the winter wave, November 22, 2022.

1155 Voice of America,

Rainy season leaves 271 dead this year in Colombia, November 22,2022.

1156 E] Tiempo, School desertion at 80% in La Mojana due to floods, December 02, 2022.

1157 INFOBAE, La Mojana: National Government announced measures to address the humanitarian crisis caused
by the winter wave, November 22, 2022.

1158 [bid.

1159 UNGRD, UNGRD convenes expert advisory commission to evaluate solutions for La Mojana region, September

9,2022.

1160 Reunion Territories notes, pgs. 1-3.

1161 |bid. Pgs. 5-7.

1162 JACHR. Visit to Colombia: REDESCA observes serious challenges for the guarantee of ESCER in La Guajira,
November 30, 2022.

1163 UAESP, Caracterizacion de Recicladores de Oficio que viven en calle (last visit December 15, 2022).
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recyclers, approximately 40.29% are women and 59.69% are men,'164 it is necessary to have a gender
focus when developing measures to protect and guarantee their human rights.

C. Business and human rights

542.REDESCA highlights the efforts to advance in the transition to renewable energies. Without detriment to
this, it reiterates the importance of ensuring that any climate action has at the center of its actions the
guarantee and protection of people's rights, with special attention to groups in situations of greater
vulnerability and/or historical discrimination. In this context, it notes with concern the displacement of
various communities in La Guajira due to the construction of 65 wind farms, which are planned for the next
ten years, with 9 already licensed in the ancestral territory of the Wayuu People, who claim not to have
been informed of the true scope of the project!16s . Even so, during the visit it was indicated that the
territories would have been granted in perpetuity?!166 .

543.Regarding the serious deforestation situation, REDESCA notes that it is mostly related to illegal logging and
mining, along with illicit drug cultivation16? . Some 7,585 hectares of forest have been lost to illegal
activities in just the first six months of 2022. Thus, between January and June alone, 117 people were
prosecuted in 48 operations against deforestation, illegal exploitation of minerals, wildlife trafficking and
illegal exploitation of natural resources!168 . In this context, it has also been reported that the French
supermarket chain Casino is not acting with due diligence in its meat supply chain and thus fueling
deforestation16? .,

544.1n addition, the Special Rapporteur notes that illegal mining activity would contribute significantly to this
phenomenon. Thus, during the year 2021, some 65% of alluvial gold mining would have been illegal,
according to a report by the United Nations Office on Drugs and Crime!17? . Furthermore, of the 98,576
hectares of alluvial gold mining detected in 2021, 35% occurred in the Pacific Forest Reserve, which is
home to one of the most diverse forests on the planet!171.

545.Regarding the protection of human rights defenders, REDESCA notes with concern that Colombia continues
to be one of the most dangerous countries for human rights defenders, environmentalists and trade
unionists. For example, between January 2020 and December 2021, 58 cases of attacks against trade
unionists, activists or human rights defenders who questioned business practices in the country were
reported!172 . Additionally, between January 2020 and November 2022, 199 leaders, social leaders and
human rights defenders have been murdered73 . In particular, it emphasizes the great risk faced by

1164 JAESP, Caracterizacion de Recicladores de Oficio que viven en calle (last visit December 15, 2022).

1165 Semana, Wind energy: a high voltage issue for the Way, January 14, 2022.

1166 REDESCA. Visit to Colombia: REDESCA observes serious challenges for the guarantee of ESCER in La Guajira,
November 30, 2022.

1167 BluRadio, Deforestation and illicit crops: the great threat to Colombia's Natural Parks, June 5, 2022.

1168 Fiscalia de la Nacion, Investigative actions by the Attorney General's Office have revealed deforestation
equivalent to 8,925 soccer fields, June 15, 2022.

1169 Le Monde, NGOs accuse Casino of contributing to deforestation in the Amazon, proposed judicial mediation,
July 09, 2022.

1170 BluRadio, 65% of gold mining in Colombia during 2021 was illicit: UN, June 2, 2022.

1171 Ministry of Mines and Energy, Informe de Explotacién de Oro de Aluvién 2021 found 98,567 hectares with
evidence of this practice in Colombia, June 02, 2022.

1172 E] Espectador, "En Colombia hay una clima de intimidacién sistémica a los lideres sociales, CIEDH", June 09,

2022.
1173 Network of National Institutions for the Promotion and Protection of Human Rights of the American Continent,

Between January and November 199 leaders, social leaders and human rights defenders were murdered, December 10,
2022.
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environmental defenders in the country. According to Global Witness, 33 land and environmental
defenders were killed in Colombia in 202.1174 Between 2012 and 2021, 322 land and environmental
defenders were killed.!175 Likewise, Global Witness has highlighted that land disputes "are a driving force
behind the killings".1176

D. Labor and Union Rights

546.With regard to this strategic line, the Special Rapporteur notes that the Colombian Federation of Education
Workers (FECODE) has denounced the violation of labor and union rights for members of the union, as
well as their stigmatization, since it has been pointed out that they are the main cause of children and
adolescents being deprived of education!177 . In view of the above, and taking into account the dialogues
that the National Government has had with FECODE, REDESCA urges to continue strengthening these
spaces for national dialogue, which not only seek consensus between the parties, but also ensure that the
agreements are based on a human rights approach, through which the protection of the best interests of
children and adolescents is enabled, along with the labor and trade union rights of teachers.

547.Likewise, the Office of the Special Rapporteur notes that the protection of the right to strike, freedom of
association and collective bargaining are fundamental pillars to guarantee the right to work and its fair and
equitable conditions,!178 so that when adopting measures, it is required that they be in accordance with
inter-American standards on the matter.

548.REDESCA notes with concern that Colombia is reported to be among the 10 worst countries in relation to
labor rights, noting the high level of death threats and assassinations against trade unionists, their arbitrary
detention and anti-union practices and dismissals, according to the annual report of the International
Trade Union Confederation.!l7® As an example, in early August, in Santander, five trade unionists have
denounced that they were threatened by the Autodefensas Gaitanistas de Colombia for their activities in
defense of water.1180

E. Fiscal and Economic Policies

549.The Special Rapporteur notes that one of Colombia's main challenges is that its current tax system does
not produce changes in the distribution of income, which has a direct impact on the high levels of
inequality!!8! and the guarantee of ESCER. Likewise, despite the increase in the minimum wage in the

1174 Global Witness, A Decade of Resistance, September 29, 2022, pg. 9.

1175 Ibidem, pg. 17.

1176 Ibidem, pg. 12.

1177 REDESCA, V ANNUAL REPORT OF THE SPECIAL RAPPORTEUR ON ECONOMIC, SOCIAL, CULTURAL AND
ENVIRONMENTAL RIGHTS (REDESCA) OF THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS (IACHR), 2021.

1178 Inter-American Court of Human Rights, Advisory Opinion 27/21, May 5, 2021.

1179 International Trade Union Confederation, ITUC Global Rights Index 2022: The Worst Countries for Workers,
28 June 2022.

1180 MSN, Five union members from Santander denounce that they were threatened, August 16, 2022.
1181 REDESCA, V ANNUAL REPORT OF THE SPECIAL RAPPORTEUR ON ECONOMIC, SOCIAL, CULTURAL AND
ENVIRONMENTAL RIGHTS (REDESCA) OF THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS (IACHR), 2021.
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country, the country is facing high inflation, which has considerably affected the purchasing power of
households, especially to access the basic food basket.!182

550.In this context, the new government presented in early August a tax reform aimed at raising $25 billion by
2023, and gradually increasing tax collection to $50 billion by limiting tax benefits to the top 2% of the
population and increasing controls on tax evasion. The reform is aimed at financing social programs1183 .
The tax reform will take effect on January 1, 2023, and is expected to raise close to $20 billion in its first
year!184  In this context, REDESCA welcomes the State's interest in advancing the guarantee of ESCER
through the tax reform, as it has been mentioned that the resources would be destined, among others, to
investment in education, drinking water, subsidies for mothers who are heads of household, land
purchases and productive investment!!85 . In addition, REDESCA welcomes the initiative of the incoming
government to prioritize investment in the Pacific Coast in order to guarantee human rights, including
education, health, housing, and potable water, in one of the most excluded and under-resourced regions of
the country?186

F. Education, science, technology: academic freedom and university autonomy

551. REDESCA welcomes the fact that at the beginning of 2022 the return to face-to-face classes took place in
the country, and the Ministry of Education stated that it had allocated about $1.2 billion to provide support
to the regions to advance in the reestablishment of the face-to-face educational service through guidance,
management support, technical assistance, and allocation of additional resources for the implementation
of biosafety conditions and adequacy of the headquarters187 . Without detriment to the above, it is noted
with concern that nearly 2% could not return on the date indicated - end of January - due to infrastructure
problems!188 | in view of which the Ministry indicated that the territorial entities certified in education
would have to provide the necessary actions to ensure regular and unrestricted access to the on-site
educational service for all students!189.

552.In the same vein, REDESCA notes that the Constitutional Court ordered the national government to update,
formulate and implement a plan of strategies to assess the impact of the pandemic on education at the
national level within a period not exceeding six months, including "psychological support, content leveling,
reduction of dropout rates and targeting of the connectivity strategy in areas where children and
adolescents live in situations of greater vulnerability"11%0 . In view of this decision, the Ministry of

1182 J.a Vanguardia, with hunger in the neighborhoods, Gustavo Petro is favorite for Colombian presidential
election, March 15, 2022

1183 Presidency of the Republic, Press release: Tax reform of the National Government aims to raise an additional
25 billion in 2023 and increase to $50 billion with anti-avoidance rules and elimination of exemptions, August 8, 2022.

1184 Infobae, Gustavo Petro sanctioned the tax reform and expects to propose a budget increase in 2023, December
13,2022.

1185 LA Fm, Tax reform will be invested in education, drinking water and subsidies for heads of household,
November 2, 2022.

1186 Presidency of the Republic, Press Release: President Petro announces that his government will prioritize
investment in the Pacific Coast, the poorest region of Colombia, August 10, 2022.

1187_Ministry of Education. Government of Colombia, El retorno a la presencialidad de los nifios, nifias,
adolescentes y jévenes es una prioridad del Gobierno y una garantia para el derecho a la educacién, January 9, 2022; El
Espectador, Asi serd el regreso a clases de siete millones de nifios y nifias en Colombia, January 20, 2022; Sputnik News,

Colombia comienza la presencialidad en colegios, January 17, 2022; Semana, Con el regreso de clases presenciales,
Colombia conmemora el Dia Internacional de la Educacién, January 24, 2021.

1188 E] Espectador, Asi serd el regreso a clases de siete millones de nifios y nifias en Colombia, January 20, 2022
1189 E] Espectador, Asi serd el regreso a clases de siete millones de nifios y nifias en Colombia, January 20, 2022
1190]nfobae, National government to assess impact on education during pandemic, February 4, 2022.
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Education pointed out that, together with experts and the education secretariats, it has been working on
different strategies for formative assessment and based on this, to generate strategies to close the gaps and
effects!191 . Taking into account the serious impacts of the pandemic on the right to education, and
particularly on children and adolescents living in poverty and extreme poverty, as well as on those in
remote and rural areas that would not have had connectivity or technological means, REDESCA stresses
the importance of these measures to ensure equitable access to education and the closing of social gaps
generated by the closure of schools.

ul
Ul
w

3.This is even more pressing considering that, as an example, a research by the Center for Research,
Innovation and Technological Development oriented to Academic Management (Ceinfes), indicated that
Colombian students would have stopped learning on average almost half (48%) of what they studied in
their classes during the year 2020 - period of virtuality and distance education as a result of the pandemic-
1192 Tn addition to the above, it is noted that only 54% of students completing secondary education would
access university education, due to the lack of places in public universities and the high costs of private
universities!1?3 . In view of these challenges, REDESCA welcomes the launching by the Ministry of
Education of the Observatory of Educational Trajectories, a statistical information consultation tool to
track and identify the needs of students' transit through each educational leve]1194,

554.Likewise, the Office of the Special Rapporteur notes with concern that Colombia is considered the second
highest country among the members of the Organization for Economic Cooperation and Development in
terms of "ninis" - young people between the ages of 18 and 24 who neither study nor work - with a figure
of 27.1% (3.2 million young people), 67% of whom are women?1 . In view of this situation, Colombia is
called upon to redouble its efforts to generate and implement public measures and policies aimed at
strengthening this population's access to education and employment, from a gender and intersectional
perspective.

555.Without detriment to the above, REDESCA welcomes the announcement of the reinforcement of the School
Feeding Program through the allocation of $1.2 billion in 2023119, which would seek to support 5.8 million
children and adolescents who are beneficiaries of this program.1197

G. Human Mobility and DESCA

556.Finally, REDESCA is closely monitoring the pressure that the Colombian State is experiencing in the face of
the constant and diverse migratory flows that are occurring in the country, which are mainly in two
directions. On the one hand, by migrants coming from Venezuela - being one of the countries with the
largest number of people coming from that country - and, on the other hand, by people coming from the
Caribbean - mainly Haiti and Cuba - as well as from Africa and Asia, who would have as their main objective

1191 Ministry of National Education. Government of Colombia. Communiqué to the public on the ruling of the
Constitutional Court, March 2, 2022.

1192 E] Tiempo, Colombian students failed to learn 48% of what they learned in class, March 01, 2022

1193 E] Pafis, La vida sin plata de Patricia y otros 19 millones de colombianos, July 18, 2022.

1194 Ministry of National Education, Ministry of Education presents the Observatory of Educational Trajectories, a
tool to track the transit of students through the different levels and their insertion into the labor market, July 15, 2022.

1195 LR La Republica, Colombia is the second country among OECD members with the highest rate of "ninis",
October 31, 2022.
1196 Infobae, School Feeding Program to receive $1.2 billion in 2023 from the national government, December 15,

2022.
1197 E] Tiempo, PAE universal and on vacations, the ambitious bet of Mineducacién. October 24, 2022.
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https://www.infobae.com/america/colombia/2022/12/15/programa-de-alimentacion-escolar-recibira-12-billones-en-2023-por-parte-del-gobierno-nacional/
https://www.eltiempo.com/vida/educacion/pae-mineducacion-busca-ampliar-cobertura-del-programa-711957
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to start their journey to North America. This route involves exposure to extremely difficult and inhumane
conditions when crossing the Darien Gap118.

557.REDESCA notes with concern the large number of people arriving in Panama from Colombia through the
Darien Gap and the difficult conditions they experience during the journey, including exposure to violence
such as sexual abuse, trafficking, and exploitation, as well aslack of safe food and water, insect bites, attacks
by wild animals and overflowing rivers!1% . Likewise, the routes to reach Panama have diversified, in
which, both through the Caribbean and the Pacific, there would be a high risk due to the possibility of
shipwrecks and the activities of armed groups29°. [n this scenario, the Panamanian Red Cross reports that
some 15% of migrants who cross through the dangerous bottleneck suffer sexual violence120!, Likewise,
REDESCA warns that this massive influx of people could accelerate environmental degradation in the
sector, putting at risk the enjoyment of the ESCER of the indigenous peoples that inhabit the sector.

558.1t should be noted that, although Panamanian authorities initially indicated at the beginning of 2022 that
the flow of migrants leaving Colombia for Panama had been reduced, it was noted that the opening of
borders that would have occurred with the socioeconomic reactivation would have led to an increase in
the number of migrants taking the routel202 . REDESCA notes that the situation of the migration crisis in
the Darien has worsened203 and that between January and October 2022 alone, 32,488 children have
crossed the Darien Gap towards the United States - an increase of 10% of the total figure for 2021-1204  In
this context, the importance of ensuring that coordination actions with the Panamanian authorities include
measures for the protection of these people and the guarantee of their DESCA, and not only to facilitate
transit and guarantee security at the borders is highlighted1205

Ul
vl
O

.On the other hand, regarding the challenges that migrants from Venezuela experience in the country,
REDESCA stresses the importance of continuing to adopt all necessary measures to ensure the guarantee
of their DESCA in respect of the principle of equality and non-discrimination. In this regard, the
Rapporteurship welcomes the measures taken by the Colombian State in relation to regularization
processes and access to rights, such as the Temporary Statute of Protection for Venezuelan Migrants
(ETPMV); the recognition of the nationality of sons and daughters of Venezuelan parents born in Colombia,
access to education for children and adolescents, and emergency medical care!206 . Likewise, it is noted that
one of the State's goals is to affiliate the migrant population to the social security and health system with a
view to permanence, so that care is not only provided in emergencies. Thus, the goal of the Ministry of
Health would be to affiliate a total of 945,169 migrants by December 31, 2022, from which it has been

1198 REDESCA, V ANNUAL REPORT OF THE SPECIAL RAPPORTEUR ON ECONOMIC, SOCIAL, CULTURAL AND
ENVIRONMENTAL RIGHTS (REDESCA) OF THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS (IACHR), 2021.

1199 UN, Some 32,500 children have crossed the Darien Gap into the United States this year, setting a record,
November 19, 2022.

See also Caracol Radio, "La Selva del Darién se estd convirtiendo en un cementerio de migrantes"”, 18 October

2022.
1200 E] Pais, La ruta del Darién ahora tiene mas migrantes venezolanos que haitianos, March 1, 2022; El Diario,

Panam4 alerta de nuevas rutas y nacionalidad de los migrantes por Darién, February 1, 2022; Infobae, No ceden los
migrantes en la ruta del Pacifico para pasar hacia Panam4, Jan. 20, 2022

1201 E] Nacional, Panama Red Cross estimates that 15% of migrants crossing the Darien Gap suffer sexual violence,
July 19, 2022.

1202 Infobae, Migrant flows through Panama to the U.S. soar, Venezuelans lead, April 12,2022

1203 Swissinfo, Colombian authorities warn of worsening migration crisis in Darien, October 12, 2022.

1204 UN, Some 32,500 children have crossed the Darien Gap into the United States this year, setting a record,
November 19, 2022.

1205 E] Espectador, El (des)Tap6n del Darién: la "otra migracién"”, October 28, 2021.

1206 REDESCA, V ANNUAL REPORT OF THE SPECIAL RAPPORTEUR ON ECONOMIC, SOCIAL, CULTURAL AND
ENVIRONMENTAL RIGHTS (REDESCA) OF THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS (IACHR), 2021.

156


https://news.un.org/es/story/2022/11/1517007
https://caracol.com.co/2022/10/18/la-selva-del-darien-se-esta-convirtiendo-en-un-cementerio-de-migrantes/
https://elpais.com/internacional/2022-03-01/la-ruta-del-darien-ahora-tiene-mas-migrantes-venezolanos-que-haitianos.html
http://https/www.eldiario.es/desalambre/panama-alerta-nuevas-rutas-nacionalidad-migrantes-darien_1_8708960.html
http://https/www.eldiario.es/desalambre/panama-alerta-nuevas-rutas-nacionalidad-migrantes-darien_1_8708960.html
http://https/www.infobae.com/america/colombia/2022/01/20/no-ceden-los-migrantes-en-la-ruta-del-pacifico-para-pasar-hacia-panama/
http://https/www.infobae.com/america/colombia/2022/01/20/no-ceden-los-migrantes-en-la-ruta-del-pacifico-para-pasar-hacia-panama/
https://www.elnacional.com/mundo/cruz-roja-de-panama-estima-que-15-de-migrantes-que-cruzan-el-tapon-del-darien-sufre-violencia-sexual/
https://www.infobae.com/america/agencias/2022/04/12/se-dispara-paso-de-migrantes-a-traves-de-panama-rumbo-a-eeuu-venezolanos-lideran/
https://www.swissinfo.ch/spa/colombia-migración_autoridades-colombianas-alertan-que-crisis-migratoria-en-el-darién-se-agrava/47973950#:~:text=Bogotá%2C%2012%20oct%20(EFE),Darién%20con%20destino%20a%20Norteamérica
https://news.un.org/es/story/2022/11/1517007
https://www.elespectador.com/mundo/america/el-destapon-del-darien-la-otra-migracion/
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indicated that there would be 740,000 migrants affiliated to the Health Promoting Entities (EPS) at the
beginning of June 20221207 ,

560.Although these are very positive advances, the Office of the Special Rapporteur notes that only about 15%
of Venezuelans in the country have a Special Permit to Stay (PEP), so that most Venezuelan migrants
continue to experience serious challenges in accessing work, education, health care, among others. Thus,
for example, 85% would have difficulties to have a paid job, with informality being the main modality of
work and women experiencing the greatest obstacles1208

561.In turn, REDESCA expresses its concern because it has been reported that along the migration route to
Colombia, Venezuelan women often encounter serious violations of rights, including extortion, theft, sexual
exploitation, recruitment for labor trafficking and that, upon arrival in Colombia, they do not receive
sufficient protection to ensure that these rights are not violated in their new home209 . The Office of the
Special Rapporteur highlights the differentiated impact on the situation of Venezuelan women, as they are
exposed to sexual exploitation and xenophobia in the workplacel210 . This situation would be aggravated
by the fact that in the country only people working in the formal economy would have access to labor
jurisdiction mechanisms, excluding de facto thousands of Venezuelan migrant women, who are exposed to
discrimination and gender-based violence in the workplace!211.

562.1n the same vein, REDESCA notes that 39.9% of children and adolescents between 5 and 17 years of age
from Venezuela would not attend an educational institution in Colombia, meaning that 86,000 children and
adolescents would not have access to formal education as of March 20221212 | Lijkewise, access to education
for migrant girls and adolescents would be complicated by xenophobia in the classroom and gender
violence, along with other barriers, such as teenage pregnancies and stigmatization of women's
education213,

563.The challenges for the guarantee of the ESCER of these persons in the country increased due to the fact that
at the beginning of the year the Colombian State reportedly cancelled the identity cards and registrations
of approximately 43,000 persons without prior notification, a measure from which many persons indicated
that they had lost access to health care and their bank accounts, among others!214 . Therefore, taking into
account the serious impact of these measures on the guarantee of human rights, particularly ESCER, the
Special Rapporteur calls for administrative or any other type of action in this area to be adopted with a
human rights approach and under the principle of legality. Likewise, it reiterates its call to guarantee the
ESCER of this population, under an intersectional and differentiated approach, centered on a human rights

1207 J,a Republica, Mas de 21.000 migrantes fueron afiliados al sistema de salud, informd la cartera, 9 February
2022 ; Infobae, 740.000 migrantes venezolanos estan afiliados a seguridad social y la meta es llegar a 900.000 en Colombia,
17 June 2022.

1208 E] Pais, Nearly 85% of Venezuelans in Colombia do not have a Special Permit to Stay, April 12, 2022; RTVC,
Solo el 15% de la poblacién migrante en Colombia tiene el PEP, April 12, 2022 ;

1209 E] Diario, Colombia and Peru fail to protect Venezuelan women's rights, according to Al July 12, 2022.

1210 Amnesty International, Unprotected: Gender-based violence against Venezuelan refugee women in Colombia
and Peru, July 12,2022.

1211 Amnesty International, Unprotected: Gender-based violence against Venezuelan refugee women in Colombia
and Peru, July 12,2022.

1212 Caracol News, 86 thousand Venezuelan children in Colombia have not been able to access formal education,
March 18, 2022
1213 News2, Barriers in Education for Migrant Girls, May 20, 2022.

1214 CNN, Venezuelans tell of the problems they face after Colombia annulled 40,000 resident ID cards, February
22, 2022; BBC, "I'm not leaving my house for fear of being arrested": the plight of thousands of Colombian-Venezuelans
whose ID cards were annulled in Colombia, February 16, 2022.
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https://www.larepublica.co/economia/minsalud-informo-que-mas-de-21000-migrantes-fueron-afiliados-al-sistema-de-salud-3300136
https://www.larepublica.co/economia/minsalud-informo-que-mas-de-21000-migrantes-fueron-afiliados-al-sistema-de-salud-3300136
https://www.infobae.com/america/colombia/2022/06/17/740000-migrantes-estan-afiliados-a-seguridad-social-y-la-meta-es-llegar-a-900000/
https://www.elpais.com.co/colombia/cerca-del-85-de-venezolanos-en-no-cuentan-con-permiso-especial-de-permanencia.html
https://www.radionacional.co/actualidad/migrantes-venezolanos-en-colombia-solo-el-15-por-ciento-tiene-el-pep
https://www.radionacional.co/actualidad/migrantes-venezolanos-en-colombia-solo-el-15-por-ciento-tiene-el-pep
https://www.eldiario.es/desalambre/colombia-peru-fallan-proteger-derechos-mujeres-venezolanas-ai_1_9164860.html
https://www.amnesty.org/es/documents/amr01/5675/2022/es/
https://www.amnesty.org/es/documents/amr01/5675/2022/es/
https://www.amnesty.org/es/documents/amr01/5675/2022/es/
https://www.amnesty.org/es/documents/amr01/5675/2022/es/
https://noticias.caracoltv.com/colombia/86-mil-ninos-venezolanos-en-colombia-no-han-podido-acceder-a-educacion-formal
https://noticias.caracoltv.com/colombia/86-mil-ninos-venezolanos-en-colombia-no-han-podido-acceder-a-educacion-formal
http://http/news2.globalnewsgroup.com/noticia
https://cnnespanol.cnn.com/video/cedula-venezolanas-colombia-anulacion-pkg-wilson-barco/
https://cnnespanol.cnn.com/video/cedula-venezolanas-colombia-anulacion-pkg-wilson-barco/
https://www.bbc.com/mundo/noticias-america-latina-60384020
https://www.bbc.com/mundo/noticias-america-latina-60384020
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approach and based on the principle of equality and non-discrimination, allowing for their protection,
regardless of their migratory status or temporary stay in the country.
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11)COSTA RICA

564.According to the results of the last National Household Survey of 2022, the poverty rate in Costa Rica
reached 23%, which would represent a decrease of 3.2 percentage points with respect to 2020; while the
extreme poverty rate stood at 6.4%, reflecting an increase of 0.1 percentage points with respect to 20211215
. For its part, the incidence of multidimensional poverty would have been reduced to 14.3%, compared to
the 16.4% recorded the previous year1216,

565. Likewise, according to a study conducted by the College of Economic Sciences of Costa Rica revealed that
3 out of 10 households live in poverty, due to asymmetries between territories that present a low
production index and, consequently, high levels of unemployment!2!7. In the same line, it is noted that the
Ombudsman's Office warned the authorities that poverty remains at 20%, which is why they consider that
there must be a paradigm shift and move from welfare to the creation of conditions for people to be
inserted in the economic life!218

566.The Office of the Special Rapporteur has learned of the processing of more than 300 files on farms that
would be returned to indigenous communities under the National Plan for the Recovery of Indigenous
Lands1219 . On the other hand, REDESCA notes with concern the eviction of numerous families living in
poverty and mostly Nicaraguan, who were forced to settle in an old idle pit due to the lack of housing1220

567.REDESCA recognizes the various initiatives carried out by the State in terms of inequality. On the one hand,
the Legislative Assembly proposed a reform of the Constitution to recognize connectivity, information
technologies and telecommunications with universal access throughout the country; in order to eliminate
social gaps1221 ; and, on the other hand, the Public Services Regulatory Authority announced a
differentiated rate for water service for users in poverty and extreme poverty1222 .

568.The Office of the Special Rapporteur notes with concern the results of a study by the University of Costa
Rica, which reports a possible risk of food insecurity1223 . This is due to the fact that, according to the
Household Survey 2021, it was detected that 16 out of every 100 households in the country had moderate
to severe food insecurity and out of every 100 households, severe food insecurity. This problem has been
invisible and has been increasing among women heads of household and the migrant population1224 .

569.Along the same lines, the Food and Agriculture Organization of the United Nations (FAO), identified that,
in the period between 2019 and 2021, the prevalence of severe food insecurity reached 2.8%, reflecting an
increase of one percentage point compared to the 2014-2016 period. In turn, moderate or severe food
insecurity reached 15.9% of the Costa Rican population, with an increase of 3.7 percentage points in the
same period1225.

1215INEC, Encuesta Nacional de Hogares 2022 - Situacién socioeconémica de Costa Rica, October 20, 2022.
1216 bid.

1217 TeleSur. "Three out of ten families in Costa Rica live in poverty". June 16, 2022

1218 E] Mundo. "Defensoria insists on leaving behind "asistencialismo" as a strategy to eradicate poverty". June 28,

2022

1219 Presidency of the Republic of Costa Rica, Press Release - Conformed 310 files of farms that would be returned
to indigenous communities, April 20, 2022.

1220 100% News, Hundreds of people evicted in Carpio Costa Rica, most of them Nicaraguans, March 09, 2022.

1221 E] Mundo. "Diputados plantean acceso a tecnologias como Derecho Humano". May 09, 2022

1222 CR Today. "ARESEP tramita tarifa diferenciada en agua para poblacién en pobreza". May 16, 2022

1223 E] Mundo. "UCR warns about an eventual risk of food insecurity in the country.” July 13,2022

1224 University of Costa Rica. "Your right, my right, our right to food!". July 11, 2022

1225 FAQ, The state of food insecurity and nutrition in the world, 20 October 2022.
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https://admin.inec.cr/sites/default/files/2022-10/Infografia_ENAHO_2022.pdf
https://www.telesurtv.net/news/costa-rica-pobreza-hogares-presidente-aumento-salarial--20220616-0017.html
https://www.elmundo.cr/costa-rica/defensoria-insiste-en-dejar-atras-el-asistencialismo-como-estrategia-para-erradicar-la-pobreza/
https://www.presidencia.go.cr/comunicados/2022/04/conformados-310-expedientes-de-fincas-que-serian-devueltas-a-comunidades-indigenas/
https://www.presidencia.go.cr/comunicados/2022/04/conformados-310-expedientes-de-fincas-que-serian-devueltas-a-comunidades-indigenas/
https://100noticias.com.ni/migracion/113894-desalojan-nicaraguenses-la-carpio-costa-rica/
https://www.elmundo.cr/costa-rica/diputados-plantean-acceso-a-tecnologias-como-derecho-humano/
https://www.crhoy.com/nacionales/aresep-tramita-tarifa-diferenciada-en-agua-para-poblacion-en-pobreza
https://www.elmundo.cr/costa-rica/ucr-alerta-sobre-un-eventual-riesgo-de-inseguridad-alimentaria-en-el-pais/
https://www.ucr.ac.cr/noticias/2022/07/11/su-derecho-mi-derecho-nuestro-derecho-a-la-alimentacion.html
https://www.fao.org/3/cc0639en/cc0639en.pdf
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A. Right to Health and its Social Determinants

570.In relation to the impact of the pandemic on the enjoyment of the right to health, REDESCA notes that, as
of November 14, Costa Rica has recorded a total of 1,140,864 cases and 9,019 deaths from COVID-19 since
the beginning of the pandemic?2¢. During the month of January 2022, REDESCA noted a marked increase
in daily cases of COVID-19, reaching the highest number of daily infections of the entire pandemic227. This
increase in cases led to an extension of the COVID-19 restrictions for the month of February 2022.1228

571.The reduction in the levels of contagion allowed the authorities to begin, in the following months, with the
gradual relaxation of the measures!?2° . Thus, at the beginning of March, the vehicle health restriction
established between 00:00 and 05:00 was lifted, as well as the prohibition for commercial establishments
to operate during those hours!230 . At the same time, the capacity limitations for activities, events and
establishments serving the public; and the requirements for entry into the country, such as the 'Health
Pass' and medical insurance with COVID-19 coverage for travelers, were eliminated as of April1231 .
Likewise, the state of emergency decreed since March 2020 was lifted in August.1232

572.As of November 14, 12,320,607 doses have been administered, reaching 88% of the population with the
first dose, 82.1% with the complete initial schedule, 52% of the population with the first booster dose, and
9.3% with the second booster?233 . REDESCA recognizes the efforts of the Costa Rican government to
immunize its population, including obtaining US$120 million in financing from the World Bank to
strengthen the vaccination process.1234

573.The Rapporteurship notes that, as of January, the immunization process for children under 12 years of age
began, and the vaccine against COVID-19 was included in the basic vaccination schedule, making it
mandatory for children under 18 years of age!23> . In February, the National Commission on Vaccination
and Epidemiology (CNVE) introduced a change in the national vaccination schedule, making the third dose
of the vaccine mandatory for children between 12 and 18 years of age123¢. Likewise, in May it was agreed
to include the population between 5 and 11 years of age within the groups that will receive the third
dosel237 . Another change introduced by the CNVE was the minimum interval for the COVID-19 booster,
which was reduced to five months after the second dose!238,

574.In August, the Ministry of Health requested the National Emergency Commission to expedite the purchase
of the vaccine for children between six months and four years of age!23?. With this, the Costa Rican Social

1226 WHO, Costa Rica - WHO Coronavirus (COVID-19) Dashboard, updated as of November 14, 2022.

1227 Costa Rica News 24, For the first time, Costa Rica exceeds 7,000 cases per day of COVID-19, January 31, 2022

1228 Tico Times, Costa Rica Covid-19 Sanitary Restrictions Now Until February 28, February 14, 2022.

1229 Presidency of the Republic of Costa Rica, Two years after the pandemic: Costa Rica stands strong and hopeful
thanks to the teamwork of the entire country, March 6, 2022.

1230 Swiss Info, Costa Rica lifts last restrictive measure and moves towards "normalcy", March 8, 2022.

1231 The Republic, Learn about the sanitary restrictions that end in April, March 31, 2022.

1232 TeleSUR, Costa Rica lifts state of national emergency due to Covid-19, August 10, 2022.

1233 Caja Costarricense del Seguro Social and Ministry of Health, Vaccination against COVID-19, updated as of
November 14, 2022.

1234 E] Mundo. "WB approves $120 million financing to support COVID-19 vaccination efforts in Costa Rica." June
13,2022

1235 Swiss Info, Costa Rica begins vaccinating children under 12 years of age against covid, January 10, 2022.

1236 Tico Times, 3rd Dose Required For Costa Rica Public Employees and Minors 12 to 18, February 14, 2022.

1237 Delfino. "National Vaccination Commission approves third dose for minors aged 5 to 11 years." May 27, 2022

1238 The Tico Times, Costa Rica Allows 3rd Covid Vaccine Dose 5 Months after 2nd Dose, February 3, 2022.

1239 E] Pais.cr. "Request in Costa Rica to expedite purchase of pediatric anti-Covid vaccine". 05 August 2022.
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https://covid19.who.int/region/amro/country/cr
https://www.costaricanews24.com/por-primera-vez-costa-rica-supera-los-7-mil-casos-diarios-de-covid-19/
https://ticotimes.net/2022/02/14/costa-rica-covid-19-sanitary-restrictions-now-until-february-28
https://www.presidencia.go.cr/comunicados/2022/03/a-dos-anos-de-pandemia-costa-rica-se-sostiene-con-fuerza-y-esperanza-gracias-al-trabajo-en-equipo-de-todo-el-pais/
https://www.presidencia.go.cr/comunicados/2022/03/a-dos-anos-de-pandemia-costa-rica-se-sostiene-con-fuerza-y-esperanza-gracias-al-trabajo-en-equipo-de-todo-el-pais/
https://www.swissinfo.ch/spa/coronavirus-costa-rica_costa-rica-levanta-%C3%BAltima-medida-restrictiva-y-se-encamina-a-la--normalidad-/47411372
https://www.larepublica.net/noticia/conozca-las-restricciones-sanitarias-que-terminan-en-abril
https://www.telesurtv.net/news/costa-rica-levanta-estado-emergencia-covid-20220810-0032.html
https://www.ccss.sa.cr/web/coronavirus/vacunacion
https://www.elmundo.cr/costa-rica/bm-aprueba-financiamiento-de-120-millones-para-apoyar-esfuerzos-de-vacunacion-contra-covid-19-en-costa-rica/
https://www.swissinfo.ch/spa/coronavirus-costa-rica_costa-rica-comienza-a-vacunar-contra-la-covid-a-los-niños-menores-de-12-años/47251760
https://ticotimes.net/2022/02/13/3rd-dose-required-for-costa-rica-public-employees-and-minors-between-12-to-18
https://delfino.cr/2022/05/comision-nacional-de-vacunacion-aprueba-tercera-dosis-para-menores-de-5-a-11-anos
https://ticotimes.net/2022/02/04/costa-rica-allows-3rd-covid-vaccine-dose-5-months-after-2nd-dose
https://www.elpais.cr/2022/08/05/solicitan-en-costa-rica-agilizar-compra-vacuna-pediatrica-anticovid/
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Security Fund began the vaccination process for 328,000 children under five years of age, starting in
October. 1240

575.0n the other hand, REDESCA obtained information about the controversy generated with respect to the
obligatory nature of the vaccine against COVID-19, which, in May, was eliminated by the Government,
without having consulted the CNVE, as established in the National Vaccination Law%41 . The decision was
confirmed in August, when the Government of Costa Rica announced the end of the mandatory vaccination
against Covid-19; and, in addition, informed about the initiation of investigations to the contracts for the
purchase of vaccines, in relation to a possible excessive acquisition of the same.1242

576.Regarding the vaccination of workers, the Rapporteurship notes that, as of February 11, the third dose was
declared mandatory for public sector employees; and private sector companies were empowered to
establish internal labor regulations that incorporate the third dose as mandatory in their workplaces243 .
Although, in April, the authorities of the new Government announced that they would reevaluate the
obligatory nature of vaccination against COVID-19 for public employees;!24* in May, the CNVE agreed to
maintain this measure and authorized the optional administration of a second booster for first
responders!24s,

577.REDESCA notes that the imposition of the vaccine reportedly resulted in some unvaccinated health
workers being suspended without pay24¢ ; and learned of the opening of disciplinary proceedings against
civil servants who had refused to be vaccinated against COVID-191247 | For its part, the Ministry of Health
ruled out the dismissal of workers for refusing to be vaccinated; but confirmed that one official had an open
process for not being vaccinated and that three had been sanctioned with suspension without pay1248.

578.0n the other hand, the Office of the Special Rapporteur received information on the allegations of the
National Union of Nurses that the Costa Rican Social Security Fund did not have a contingency plan to meet
the needs of hospitals after the disconnection of its systems due to a hacking24° . This would have caused
the hospital centers to have a shortage of stationery supplies, as they were forced to handle the records of
the insured in physical format.1250

579.REDESCA is also concerned about the situation of people with HIV/AIDS, who have been affected by the
shortage of antiretroviral drugs (dolutegravir and abacavir) in the Costa Rican Social Security Fund (Caja

1240 Semanario Universidad, Pais prepares to vaccinate 328,000 under-fives against COVID-19, September 30,
2022.

1241 CR Today. "Representative confirms: Government did not consult with commission decree eliminating
mandatory vaccination". May 10, 2022

1242 SwissInfo. "Costa Rica eliminates mandatory anti-covid vaccine and will investigate purchases". August 03,

2022

1243 Semanario Universidad, Tercera dosis de vacuna contra la COVID-19 serd obligatoria para funcionarios
publicos y menores entre 12 y 18 afios, February 11, 2022.

1244 .3 Nacion, "Ministra de Salud designada responde si vacunas serdn obligatorias para funcionarios y nifios", 22
April 2022.

1245 Ministry of Health, Vaccination Commission maintains mandatory COVID-19 vaccine, May 27, 2022.
1246 L,a Nacion, 15 employees of Hospital San Carlos suspended without pay for refusing vaccine, February 9, 2022.

1247 La Nacion, ICE opens disciplinary proceedings against personnel who refuse to be vaccinated against covid-
19, March 14, 2022.

1248 CR Today. "Ministry of Health rules out having fired officials for refusing COVID-19 vaccine". June 01, 2022

1249 CR Today. "Union denounces that there is no contingency plan and paper begins to be scarce in hospitals".
June 01, 2022

1250 CR Today. "Union denounces that there is no contingency plan and paper begins to be scarce in hospitals".
June 01,2022
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Costarricense del Seguro Social)1251. In this regard, it is noted that, according to citizen complaints, the lack
of medicines responds to problems of communication and transparency, and a possible stigmatization of
the situation by the authorities.1252 The Special Rapporteur calls on the State of Costa Rica to guarantee
access to antiretroviral drugs without discrimination, in accordance with inter-American and international
standards on the right to health.

580.In relation to sexual and reproductive health, the Rapporteurship took note that in June, government
authorities made a commitment to the Catholic Church to form a commission to review the technical norm
that regulates therapeutic or unpunished abortion253. [t was reported that the review would seek to 'close
loopholes' to prevent the law from deviating from its objective, limiting its application to those cases in
which the termination of pregnancy is indispensable to protect and save the life of the mother254. For their
part, organizations dedicated to the defense of women's rights have questioned the involvement of the
Church in the revision process and have warned of possible setbacks in the matter1255 .

581.Regarding other communicable diseases, REDESCA is concerned about the increase in the number of
dengue cases reported in Costa Rica. In June, it was reported that the 1,546 registered cases reflect an
increase of 12% compared to the same period of the previous year!?5¢ . This trend continued in the
following months, reaching 4,434 cases in September257 . In view of this situation, the Ministry of Health
decreed a preventive health alert in the municipality of Turrialba and the regions of Huetar Caribe and
Central Sur, to reduce the risk of the disease spreading to the rest of the country?2s8.

582.In addition, the Office of the Special Rapporteur notes that the first case of monkeypox was confirmed on
July 201259 ; and by November 10, 15 cases had been reported nationwide.1260 [n this regard, in October,
the CNVE indicated that no monkeypox vaccines would be purchased, due to the containment of cases at
the national level and the declining trend in the Americas.1261

583.Finally, in relation to the right to health in general, REDESCA has followed the National Mental Health Law,
which has been questioned on the grounds that it is based on an obsolete biomedical model to support
people with mental health crises and is not in harmony with the fundamental principles of human rights in
the field of mental health.1262

584.With all of the above, REDESCA welcomes the efforts made by the State to strengthen its response to the
pandemic, especially with regard to vaccination against COVID-19. However, it is concerned about the
various allegations that have been made of possible regressions in the guarantee of the right to health. In
particular, the aspects related to the right to sexual and reproductive health of women may not be based
on technical aspects and international standards on the subject. In this regard, REDESCA recalls that sexual

1251 E] Mundo. "Juventudes PAC denounces the shortage of antiretrovirals in the CCSS". July 13, 2022.

1252 E] Mundo. "Juventudes PAC denounces the shortage of antiretrovirals in the CCSS". July 13, 2022

1253 CR Today. "Government promises Church to create commission to review technical norm on therapeutic
abortion". May 19, 2022

1254 Tbid.

1255 La Republica, "Guerra" a Rodrigo Chaves declaran feministas por revision de norma técnica del aborto, May
23,2022.

1256 TeleSur. "Dengue cases in Costa Rica increase in 2022". June 28, 2022

1257 E] Pais Costa Rica, Declaran en Costa Rica alerta sanitaria preventiva por dengue, September 17, 2022.

1258 E] Pais Costa Rica, Declaran en Costa Rica alerta sanitaria preventiva por dengue, September 17, 2022.

1259 SwissInfo. "Costa Rica confirms first case of monkeypox in U.S. man." July 20,2022

1260 Centers for Disease Control and Prevention, Monkeypox | 2022 Global Map & Case Count, updated November
10, 2022.

1261 Semanario Universidad, Pais descarta -por el momento- adquirir vacunas contra la viruela simica, October 17,

2022.
1262 Human Rights Watch, "Costa Rica mental health bill, a step backward for human rights," May 5, 2022.
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and reproductive health is certainly an expression of health that has particular implications for women due
to their biological capacity for pregnancy and childbirth.1263 To this must be added that such services must
have due access to the information necessary to make free, autonomous and informed decisions in this
area.

585.Moreover, in accordance with the Convention of Belém do Par4, this implies recognizing that the serious
barriers to accessing adequate and timely medical treatment is yet another form of violence against
women, characterized by the differentiated impact that occurs precisely because of their gender or because
they are women. Indeed, the IACHR has also considered that the lack of positive measures to guarantee all
the characteristics of the right to health can also have repercussions on the principle of equality and non-
discrimination, which permeate the inter-American system.1264

586.With the above, REDESCA encourages Costa Rica to consider the standards of the Inter-American system
in this area and makes itself available to the State to provide the technical assistance required to harmonize
public policy with the norms of the system in order to guarantee the protection of women's right to health
and sexual and reproductive health.

B. Climate Emergency and Human Right to Water

587.Regarding the climate emergency and the human right to water, REDESCA has followed the various
measures and initiatives taken by the Government of Costa Rica in the framework of climate action. In this
regard, the Office of the Special Rapporteur takes note of the processing of a new bill to declare Costa Rica
a territory free of oil and natural gas exploration and exploitation.1265 REDESCA also welcomes the
adoption by Costa Rica's socioeconomic regions, with support from the Ministry of National Planning and
Economic Policy, the Ministry of Environment and Energy and UNEP, of action plans that prioritize the
adoption of measures and actions to adapt to the climate crisis, thus promoting climate-resilient regional
planning and development.1266

588.Likewise, the Office of the Special Rapporteur takes note of the bill presented to regulate artisanal and
small-scale mining activity, in order to provide a comprehensive solution and benefit those who carry out
this activity with due safety for human health and the environment1267,

589.Similarly, REDESCA welcomes the launch of the first National Climate Change Adaptation Plan in April.1268
This Plan outlines a roadmap for the implementation of actions to increase climate resilience in the period
2022-20261269 . In this way, it seeks to provide a comprehensive response to the impacts of the climate
crisis, based on six priority areas: knowledge management, promotion of resilience conditions in human

1263 JACHR, Precautionary Measure Precautionary Measure No. 150-19. Concepcion Palacios Maternity Hospital
with respect to Venezuela (March 18, 2019), para. 16.

1264 JACHR, Precautionary Measure Precautionary Measure No. 150-19. Concepcién Palacios Maternity Hospital
regarding Venezuela (March 18, 2019), para. 19.

1265 E] Mundo, Prendas announces 1,000 motions to ban oil exploration bill, 01/24/2022

1266 Ministry of National Planning and Economic Policy, Regiones de Costa Rica priorizan medidas de adaptacidon
para impulsar desarrollo resiliente al clima, January 31, 2022.

1267 E] Mundo, Gobierno presenta proyecto para regular la actividad minera artesanal y de pequeiia escala, March
06,2022.

1268 Presidency, "Costa Rica launches its first National Climate Change Adaptation Plan," April 25, 2022,
Government of Costa Rica, Costa Rica Inputs pursuant to REDESCA request, DGPE-1475-2022, August 24, 2022.

1269 [bid.
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and natural systems, management of biodiversity and natural resources, public services, productive
systems, and investment and financial security for climate action!279,

590.Additionally, REDESCA notes that for 2020 in the preparation of the Nationally Determined Contributions
(NDC), public consultations were held from November 27 to December 11, led by the Climate Change
Directorate of the Ministry of Environment and Energy. In November and December 2020, the State
organized a series of conversations with communities and groups that are vulnerable to the climate crisis
and have less representation in decision-making spaces. In total, the consultation process yielded more
than 165 comments, which the Ministry of Environment and Energy's team processed between December
11 and December 18, which can be consulted on the Ministry's website.1271

591.In this regard, REDESCA also welcomes the fact that the NDCs submitted to the United Nations Framework
Convention on Climate Change (UNFCCC) in 2020 include a chapter on "Just transition, social and climate
justice", in which Costa Rica recognizes that the social, economic and historical conditions of some
populations increase their vulnerability to the impacts of climate change. For this reason, a just transition
and a perspective of social and climate justice are central to not widen existing social gaps, but rather to
reduce them.1272

592.REDESCA is pleased that this position of the State is reflected in international spaces. In particular, it
encourages Costa Rica to continue promoting measures at the national and regional levels for the adoption
of measures that place human rights at the center of climate action, with particular attention to the
recommendations of Resolution 3/2021 of the IACHR and REDESCA.

593.Also, it is noted that, at the end of April, the Costa Rican Government reported full compliance with the
commitments assumed under three instruments issued by the Organization for Economic Cooperation and
Development (OECD), regarding the flow of materials, resource productivity and oil spills at sea.1273

594.Highlighting Costa Rica's commitment to the environment, REDESCA urges the State to ratify the Escazu
Agreement; and emphasizes that this instrument, innovative for the region and the world, contributes to
consolidate the recognition and effective protection of environmental rights and those who defend the
environment in the region.1274

595.0n the other hand, the Rapporteurship notes with concern the serious impacts of the phenomena
associated with the climate emergency in the country. At the beginning of the year, for example, the high
temperatures, dryness, and winds facilitated the occurrence of forest fires that reportedly affected around
10,000 hectares of land;'?75 and led to the declaration of yellow and orange alerts in the cantons of
Guanacaste.1276

1270 [bid.

1271 Government of Costa Rica, Costa Rican inputs pursuant to REDESCA request, DGPE-1475-2022, August 24,
2022.

1272 Government of Costa Rica, Costa Rican inputs pursuant to REDESCA request, DGPE-1475-2022, August 24,
2022.

1273 Ministry of Energy and Environment, Costa Rica reports 100% compliance with three OECD legal instruments,
April 29,2022.

1274 JACHR and REDESCA, Press Release No. 098/2021, On Earth Day, IACHR and REDESCA welcome the entry
into force of the Escazi Agreement and call on the States of the region to strengthen their environmental public policies in
the face of the climate emergency, April 22, 2021.

1275 CR Hoy, Yellow alert in Guanacaste cantons due to forest fires, February 28,2022.

1276 [bid.
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596.In July, heavy rains associated with tropical storm Bonnie led to the declaration of a state of emergency at
the national level, having caused damage to homes and public infrastructure.!277 Although the damage was
less than expected by the authorities, 276 houses were affected, 151 landslides were reported, and 1,600
people were evacuated.12781279 |n early October, the indirect influence of Hurricane Julia generated floods
and landslides nationwide, causing 769 people to take refuge in temporary shelters.1280

597.With respect to the human right to water, REDESCA welcomes the decision of the Constitutional Court to
provide drinking water immediately to 45 residents of the community of Valle Azul, who were deprived of
this right.1281 Likewise, REDESCA welcomes the initiative of the Costa Rican Institute of Aqueducts and
Sewers and the United Nations Development Program (UNDP) to guarantee drinking water services in the
event of emergencies and natural disasters.1282

C. Business and Human Rights

598.In relation to the impact that business activities may have on the enjoyment of ESCER, the Rapporteurship
obtained information that in March, workers of the digital platforms Uber and DiDi initiated actions to
express their dissatisfaction with the fares charged to users and the percentages retained by the operators,
even calling for 'disconnection days'.1283 In this regard, REDESCA recognizes the contribution that these
activities represent for the national economy.1284 while taking note of the legislative proposals that would
seek to regulate the operation of digital platforms to guarantee the rights of people who provide their
services for them1285, calling to put at the center of the legal reforms the inter-American and international
principles and standards on the right to decent work.

599.0n the other hand, the Office of the Special Rapporteur is concerned about what happened at the La Luz
Plant, located on the Abangares River, where the collapse of a lagoon that stored mining waste caused the
discharge of sludge - possibly contaminated with cyanide or mercury - into the environment, causing the
massive death of fish and shrimp.128¢ [t was reported that the plant had already been closed in 2011, when
it was operated by MCC Mining, when cracks were detected in the same structure where the collapse
occurred.128” However, the current operator allegedly claimed that the incident occurred due to heavy rains
in the sector, so it could not have been foreseen.!288

1277 TeleSur TV, Costa Rica declares national emergency due to rains, July 9, 2022.
1278 Tele Sur. "Costa Rica declares national emergency due to rains". July 09, 2022

1279 University Weekly, Storm Bonnie left property damage and a stark reminder to improve prevention, July 4, 2022.
1280 CR Today, 769 people remain in shelters due to the ravages of Julia, October 10, 2022.

1281 CR Hoy, Sala IV orders municipality to provide drinking water to community in Turrialba, February 23, 2022.

1282 E] Mundo, Costa Rica and UNDP seek to guarantee access to drinking water in emergencies , March 11, 2022.
1283 Business & Human Rights Resource Centre, "Costa Rica: Uber and Didi workers call for two-day work stoppage via

social networks due to low wages," March 31, 2022.

1284 Semanario Universidad, Digital platform drivers say they have an average monthly income of $428,000, while
delivery drivers have an average monthly income of $220,000, November 10, 2022.

1285 1,a Republica, Drivers and delivery drivers of digital platforms would have full labor rights, October 25, 2022.

1286 Semanario Universidad, Plant responsible for environmental disaster in Abangares was closed due to cracks in
waste pile in 2011, July 21, 2022.

1287 Ibid.

1288 Semanario Universidad, Abangares fearfully faces a tragedy that exposes mining risks, July 20, 2022.
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D. Labor and Union Rights

600.Regarding labor and union rights, the Office of the Special Rapporteur has obtained information that the
application of the new law on strikes by the Costa Rican Social Security Fund!28° and the Ministry of Public
Education,'290 would have implied a reduction in the wages of striking workers.

601.0n the other hand, with respect to the labor situation of teachers, REDESCA noted that the salary reduction
that could have been applied was avoided thanks to a draft law adopted to overcome a legal antinomy1291
. On this issue, REDESCA has also taken note of the administrative and judicial claims that have been filed
by teachers to demand payment of amounts owed by the Ministry of Public Education1292 . Likewise, the
claims made by the Independent Union of Costa Rican State Workers (Siteco), regarding the payment of
the general increase to the base salary of all categories of the public sector, corresponding to the year 2020,
which is still pending on the part of the Ministry of Finance, were also noted.1293

602.Also, in the area of salaries, REDESCA welcomes the decision of the Ministry of Labor and Social Security
to increase minimum salaries in the private sector by 6.62%, starting in 2023.129¢ Likewise, it takes note
of the establishment of an additional increase of 2.33% for domestic service; as well as the adjustments
implemented to give continuity to the salary homologation of the Semi Qualified Monthly, Qualified by
Workday and Specialized Monthly categories.1295

603.In the area of leave, REDESCA welcomes the bill 21.149 approved by Congress, which establishes paid
paternity leave to share the tasks of responsibility and care for newborn children, as well as other leave for
adoption or the prohibition of dismissal of workers on paternity leave.129 This law introduces a gender
approach to parental leave and represents a further step towards real equality between women and men.

604.Likewise, it welcomes the reform of the Law to Regulate Teleworking (Bill 22.230) which guarantees the
right to digital disconnection of teleworkers, as well as rest time, vacation and leave.297 According to the
information gathered, the Special Rapporteurship has learned of the reform of the Costa Rican public
employment system (Law No. 10159), which establishes a salary equalization for similar positions in the
public sector, the reduction of the payment of annuities and salary bonuses or incentives for
performance.1298

605.0n the other hand, REDESCA takes note of two legislative proposals on labor issues that are currently being
processed: on the one hand, the project to create flexible working hours in the food industry, which would
lead to the creation of more jobs and better working conditions.2%° On the other hand, another legislative

1289 L3 Nacion, Caja aplica rebaja salarial de hasta ¢142.000 por dia a 1.150 huelguistas, February 1, 2022.

1290 La Nacién, MEP clarifies that it also reduced salaries to teachers on strike, February 1, 2022.

1291 CR Today, https://www.crhoy.com/nacionales/diputados-evitan-rebajas-de-hasta-200-mil-en-salarios-de-
educadores/, February 15, 2022.

1292 1,3 Nacién, Docentes ganaron ¢66,000 millones en tres afios por reclamos de pluses, February 16, 2022.

1293 CR Hoy, Union asks Treasury to pay 2020 salary increase, September 12, 2022.

1294 Delfino, Adjustment to private sector minimum wages will be 6.62 percent, October 24, 2022.

1295 [bid.

129 La Republica, "Diputados aprueban nueva licencia de paternidad que darfa ocho diaslibres alos trabajadores”,
April 20,2022.

1297 The Observer, "Deputies approve law that guarantees digital disconnection to people in teleworking.", March
14,2022.

1298 Presidency of the Republic of Costa Rica, Press Release - Public Employment Framework Law Signed, March
8, 2022; Efe, Costa Rica approves public employment reform, key plan in agreement with IMF, March 7, 2022.

1299 E] Mundo. "Industria Alimentaria califica de positivo convocatoria del Gobierno de proyecto sobre jornadas
laborales flexibles". May 09, 2022
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https://www.crhoy.com/nacionales/diputados-evitan-rebajas-de-hasta-200-mil-en-salarios-de-educadores/
https://www.crhoy.com/nacionales/diputados-evitan-rebajas-de-hasta-200-mil-en-salarios-de-educadores/
https://www.nacion.com/el-pais/educacion/docentes-ganaron-66000-millones-en-tres-anos-por/YLX4J74OMNGBPCPPXCPMRCXQBM/story/
https://www.crhoy.com/nacionales/sindicato-pide-a-hacienda-pagar-aumento-salarial-de-2020/#:~:text=Ministerio%20de%20Hacienda.,del%20sector%20p%C3%BAblico%20de%202020.
https://delfino.cr/2022/10/ajuste-a-salarios-minimos-del-sector-privado-sera-del-662-por-ciento
https://www.larepublica.net/noticia/diputados-aprueban-nueva-licencia-de-paternidad-que-daria-ocho-dias-libre-a-los-trabajadores
https://observador.cr/diputados-aprueban-ley-que-garantiza-desconexion-digital-a-personas-en-teletrabajo/
https://www.presidencia.go.cr/comunicados/2022/03/firmada-la-ley-marco-de-empleo-publico/
https://www.efe.com/efe/america/economia/costa-rica-aprueba-una-reforma-al-empleo-publico-plan-clave-en-un-acuerdo-con-el-fmi/20000011-4755609
https://www.elmundo.cr/costa-rica/industria-alimentaria-califica-de-positivo-convocatoria-del-gobierno-de-proyecto-sobre-jornadas-laborales-flexibles/
https://www.elmundo.cr/costa-rica/industria-alimentaria-califica-de-positivo-convocatoria-del-gobierno-de-proyecto-sobre-jornadas-laborales-flexibles/
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project proposes to eliminate the eight-hour workday and extend it to 12 hours, which could constitute a
step backwards in terms of labor rights.1300 In this regard, it is noted that the Working Group of the
Convention on the Elimination of All Forms of Discrimination against Women expressed its opposition to
the bill, considering that it violates labor rights, especially the rights of women.1301

606.0n the other hand, in April, it was reported that a group of hackers, called Conti, carried out cyber-attacks
on different State systems,302 thus affecting the payment of teachers, as it has prevented the incorporation
into the institutional payroll of data on lesson increases, surcharges, some salaries and other
movements.1303 As a result, throughout the month of May, REDESCA monitored the demonstrations staged
by teachers from 50 schools due to the lack of payment of their salaries as a result of the disabling of the
Integra II system of the Ministry of Public Education.1304

607.In light of this situation, the Office of the Special Rapporteur notes that the government committed to pay
the salaries of 88,000 educators who suffered delays due to the hacking1305 . In addition, the Ministry of
Public Education and the Ministry of Finance reported that it reached an agreement with the teachers'
unions to pay retroactively and through an extraordinary payroll the 25,618 pending payments1306 .
Finally, in June, it was reported that a second extraordinary payroll payment was approved to settle the
salary arrears of 13,000 teachers.1307

608.However, REDESCA is concerned about the reported case of labor violence at the YSR chain. Through
videos released by the press in August 2022, two female employees of one of the stores are shown being
physically punished by their coworkers. Witnesses testified that the workers were allegedly following the
orders of the owner of the store chain, who ordered the assaults as punishment for an alleged theft of
money by the female employees. The accusation of theft has already been declared false by the police.
Investigations also revealed that both victims were pregnant at the time of the assault and are Nicaraguan
nationals.1308

609.In this regard, REDESCA notes that the Costa Rican authorities, through the competent entities, have
initiated the necessary procedures by intervening at the chain's locations. Among the possible violations
were non-payment of overtime, hiring of minors, failure to provide breaks, and failure to pay the
mandatory minimum wage required by law.1309 In addition, the company's legal representative was
arrested and charged by the prosecutor's office with torture, and was remanded in custody for two months
until the investigation is concluded.1310

610.REDESCA condemns any act of violence and urges the State to continue to carry out the necessary
investigations. At the same time, it urges that institutional protection be extended to workers in all sectors,

1300 TeleSur. "Rechazan en Costa Rica Rechazan en Costa Rica extensién de jornada laboral". June 02, 2022
1301 World. "CEDAW: Jornadas 4-3 represents a clear detriment to labor rights and especially women's rights."

June 01,2022
1302 [, Republica. " A month after the hacking in Costa Rica this is all you need to know". May 23, 2022

1303 Delfino. "Conti hacking has affected payments of 12 thousand teachers, MEP will return to manual payroll to
solve crisis". May 17, 2022

1304 CR Today. "Teachers from all over the country protest outside the MEP". May 17, 2022

1305 CR Today. "Government agrees with unions to pay educators affected by Conti hacking". May 21, 2021

1306 E] Mundo. "Hacienda and MEP pay outstanding through extraordinary payroll". May 31,2022

1307 Ministry of Public Education. "MEP and Treasury will make second extraordinary payment to teachers and
civil servants affected by salary arrears due to hacking". June 02, 2022

1308 Centro de Informacion de Empresas y Derechos Humanos, Costa Rica: Video of torture and mistreatment of
pregnant and immigrant workers at SYR store triggers investigation leading to arrest of company owner, Nov. 15,2022

1309 CRHoy, Ministry of Labor inspects SYR store in Guapiles, November 22, 2022

1310 L3 Prensa, SYR store's legal representative is accused of torture, November 23, 2022
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https://www.telesurtv.net/news/organizaciones-rechazo-extension-jornada-laboral-costa-rica-20220602-0015.html
https://www.elmundo.cr/costa-rica/cedaw-jornadas-4-3-representa-un-claro-detrimento-de-los-derechos-laborales-y-en-especial-de-los-derechos-de-las-mujeres/
https://www.larepublica.net/noticia/hackers-rusos-tomaron-hacienda-todo-lo-que-debe-saber
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https://mep.go.cr/noticias/mep-hacienda-haran-segundo-pago-extraordinario-docentes-funcionarios-afectados-atrasos-sala
https://mep.go.cr/noticias/mep-hacienda-haran-segundo-pago-extraordinario-docentes-funcionarios-afectados-atrasos-sala
https://www.business-humanrights.org/es/%C3%BAltimas-noticias/costa-rica-inspecci%C3%B3n-laboral-del-ministerio-de-trabajo-investiga-denuncias-de-tortura-de-dos-trabajadoras-en-una-de-las-tiendas-syr/
https://www.business-humanrights.org/es/%C3%BAltimas-noticias/costa-rica-inspecci%C3%B3n-laboral-del-ministerio-de-trabajo-investiga-denuncias-de-tortura-de-dos-trabajadoras-en-una-de-las-tiendas-syr/
https://www.crhoy.com/nacionales/ministerio-de-trabajo-inspecciona-tienda-syr-en-guapiles/
https://www.laprensani.com/2022/11/23/sucesos/3070710-representante-legal-de-tienda-syr-es-acusado-de-tortura
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providing opportunities for them to learn about their rights and file the required complaints. It is important
that workers, in any sector, have the tools to access efficient and effective protection mechanisms.

E. Fiscal and Economic Policies

611.Withregard to the implementation of fiscal and economic policies to achieve the progressive development
of DESCAs, the Special Rapporteur notes that in November, the International Monetary Fund authorized a
new disbursement of US$270 million under the Extended Fund Facility (EFF) for Costa Rica; and approved
an agreement under the new Resilience and Sustainability Program, which will allocate approximately
US$725 million to finance the country's climate agenda.!3!! In this context, the institution recognized the
actions taken by the Costa Rican authorities to achieve post-pandemic economic recovery, and to face the
external impacts of the international economy.1312

612.1n addition, it was indicated that adequate measures had been adopted to mitigate the impact of inflation
on the most vulnerable individuals and groups; and the need to implement actions to strengthen social
protection, encourage formal employment and promote the participation of women in the labor force was
emphasized, on the road to a more dynamic and equitable economy.1313

613.For its part, the World Bank has indicated that, although in 2021 the Costa Rican economy recovered faster
than expected, reaching 7.8% GDP growth, inflation is offsetting the effects of economic growth and putting
pressure on the purchasing power of lower income groups.1314 Consequently, it emphasized the need to
adopt specific social assistance measures for vulnerable groups and especially for people living below the
poverty line.1315

614.1In this regard, according to the National Institute of Statistics and Census of Costa Rica, the inter-annual
inflation rate reached its highest levels in the months of July and August, with 11.48% and 12.13%j;
although it began to decrease until reaching 8.99% in October1316 . In this context, the Central Bank of
Costa Rica has sought to halt inflation by increasing the Monetary Policy Rate (TPM) from 8.5% to 9%
annually and maintaining the Basic Lending Rate (TBP) at 6.02%.1317 However, this could have a
disproportionate impact on low-income sectors.!318

615.Against this background, the Office welcomes the creation of the "Inflation Benefit" -announced in
September by the Executive-, consisting in the delivery of 60 thousand colones per month for three months,
destined to the households most affected by inflation.131® Within this framework, the Instituto Mixto de
Ayuda Social (IMAS) began transferring around 20 million colones to 111,000 households in poverty and
extreme poverty, starting in November.1320

1311 [MF, IMF Executive Board Concludes the Third Review of Costa Rica's Extended Fund Facility and Approves
the Request for the Resilience and Sustainability Facility, November 14, 2022.

1312 [bid.

1313 [bid.

1314 World Bank, Costa Rica: overview, October 4, 2022.

1315 bid.

1316 INEC Costa Rica, [ndice de precios al consumidor de setiembre 2022, October 7, 2022.

1317 La Republica, How does the increase in the Basic Lending Rate and Monetary Policy Rate affect my loan,
November 14, 2022?

1318 [bid.

1319 Delfino, Government announces "Inflation Benefit": Will give c60 thousand bonus for three months to "most
affected households", September 1, 2022.

1320 Presidency of the Republic of Costa Rica, IMAS initiates deposits of the temporary inflation subsidy, November

9,2022.
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616.0n the other hand, note is taken of the report "OECD Study on Integrity in Costa Rica. Protecting democratic
achievements", published by the OECD on July 18, according to which Costa Rica lacks a strategic
framework to guarantee integrity in the public sector and fight corruption.1321 Consequently, the OECD
recommended the State to promote transparency in public processes,322 ensure a coherent and
coordinated public integrity system, implement the National Integrity and Corruption Prevention Strategy,
strengthen the management of conflicts of interest and develop a coherent disciplinary system.1323

617.With the above, REDESCA calls on the State to take into consideration the recommendations made by the
OECD, taking into account the obligation to mobilize the maximum available resources to guarantee ESCER.
In addition, REDESCA recalls that, although human rights obligations do not establish specific fiscal
policies, the different human rights treaties provide certain limits to the discretion of States in the
formulation of these policies.32* It is therefore important that economic, fiscal and tax policies are
formulated taking into consideration the obligations arising from the inter-American treaties, in particular
those derived from the American Convention and the Protocol of San Salvador.

F. Education, science, technology: academic freedom and university autonomy

618.Regarding the right to education, REDESCA recognizes the efforts of the Costa Rican authorities to resume
face-to-face classes in schools, after they were suspended due to the effects of the third wave of COVID-19.
In this regard, it is noted that in early January, the Ministry of Public Education (MEP) announced the
resumption of face-to-face educational services -both in public and private schools- for the 2022 school
year, from February to December1325 . For this purpose, protocols endorsed by the Ministry of Health
were implemented, with the objective of guaranteeing a safe return to the classroom and continuing with
the pedagogical recovery to close the gaps widened by the pandemic.1326

619.This is particularly important for students from rural areas, from low-income households -and especially
indigenous students- who were disproportionately affected by the school closures, the digital divide, and
th