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ANNUAL REPORT OF THE OFFICE OF THE SPECIAL RAPPORTEUR FOR FREEDOM OF EXPRESSION
2014

INTRODUCTION

1. The Office of the Special Rapporteur for Freedom of Expression (hereinafter, “Office of the
Special Rapporteur”) was created in October of 1997 by the Inter-American Commission on Human Rights
(hereinafter, “IACHR”) during its 97th Period of Sessions. Since its establishment, the Office of the Special
Rapporteur has had the support of not only the IACHR, but also Member States of the Organization of
American States (OAS), Observer States, civil society organizations, communications media, journalists, and,
particularly, the victims of violations of the right to freedom of expression. Indeed, those who have turned to
the inter-American system for the protection of human rights as a mechanism for the protection and
guarantee of their right to freedom of expression have found that the Office of the Special Rapporteur offers
decisive support for reestablishing the guarantees necessary for exercising their rights and for insuring that
the damage from the violation of those rights is repaired.

2. Since its inception, the Office of the Special Rapporteur has worked for the promotion of the
right to freedom of expression through technical assistance in the processing of cases, precautionary
measures and hearings, among others. With the same objective, and in the framework of the IACHR, the Office
of the Special Rapporteur has prepared thematic and regional reports, carried out official visits and
promotional trips, and participated in dozens of conferences and seminars that have sensitized and trained
hundreds of public officials, journalists, and defenders of the right to free expression.

3. The annual report of 2014 follows the basic structure of previous annual reports and fulfills
the mandate established by the IACHR for the Office of the Special Rapporteur. The report begins with a
general introductory chapter that explains in detail the office’s mandate, the most important achievements of
the Office of the Special Rapporteur, and the activities carried out in 2014.

4, Chapter II presents the now-customary evaluation of the situation of freedom of expression
in the hemisphere. In 2014, the Office of the Special Rapporteur received information from multiple sources
about situations that could affect the exercise of the right to freedom of expression as well as progress in the
effort to guarantee this right. Following the methodology of previous reports, this information was evaluated
in light of the Declaration of Principles on Freedom of Expression (hereinafter, “Declaration of Principles”),
approved by the IACHR in 2000. The Declaration of Principles constitutes an authoritative interpretation of
Article 13 of the American Convention on Human Rights (hereinafter, “American Convention”) and an
important instrument to help States to resolve challenges and promote, guarantee, and respect the right to
freedom of expression.

5. Based on analysis of the situations reported in the hemisphere, the Office of the Special
Rapporteur highlights some of the progress and challenges being faced by States in the region. In particular,
Chapter II of this report highlights the adoption by national courts of judicial rulings that represent progress
at the domestic level in the recognition and protection of the right to freedom of expression. Similarly, the
report highpoints the enactment of regulatory frameworks in the area of broadcasting and Internet, that
introduced improvements in relation to the previous situation in countries such as Brazil, Argentina, Uruguay
and México. However, there are still limitations that could unnecessarily restrict the right to freedom of
expression and challenges for implementation. The report also notes the existence of media regulatory
frameworks that are incompatible with the American Convention such as the case of Ecuador. Given the
context of the region, during 2014 the Office of the Special Rapporteur gave special attention to legislatives
measures in these areas. Likewise, this Office found there was also some progress in the investigation, trial,
and punishment of some of those responsible for crimes committed against journalists in past years.
However, despite these efforts, the majority of these crimes remain in a troubling state of impunity.

6. Indeed, this section of the report places emphasis on the murders, detentions, attacks, and
threats against journalists for the exercise of their profession. The report also points to numerous attacks and



threats in the context of protests. According to the information received by the Office of the Special
Rapporteur, at least 25 people, most of them journalists, have been murdered in the region, while several
others disappeared or were dislocated from the areas in which they worked, for reasons that could have been
related with their exercise of freedom of expression. States have the obligation to protect journalists who
confront particular risks as a result of the exercise of their profession. States have an obligation to investigate,
try, and punish those responsible for these acts, not only to provide reparation to the victims and their
families, but also to prevent future occurrences of violence and intimidation. Similarly, the Office of the
Special Rapporteur considers it important to draw attention to other obstacles to the exercise of freedom of
expression in the Americas, such as the application of criminal legislation to prosecute those who have made
declarations that offend public servants, the use of stigmatizing declarations against journalists and the media
by senior state authorities, and the use of mechanisms of direct and indirect censorship to restrict the free
flow of information. The report also identifies some of the obstacles that remain in the region to achieve
diversity and pluralism of voices in broadcasting.

7. Chapter III of this report offers States and civil society in the region general principles for the
protection of the right to freedom of thought and expression in the context of the transition to digital
broadcasting. These principles aim to serve as a guide to governments, legislative and administrative bodies,
the courts, and civil society, so as to pave the way for handling this conceptually and technologically
groundbreaking situation and to promote the review and adoption of legislation and practices with a view to
ensuring full respect for the right to freedom of thought and expression, along with the inclusion of more
participants in this process. The report provides States with a series of recommendations so that they can
benefit from the technological change to provide better diversity and pluralism in the media.

8. Chapter IV of the report deals with the most important aspects of the institutional design
available to the oversight, compliance and adjudication of disputes regarding the full exercise of the right to
access public information in some member States to the OAS that have agencies that guarantee access to
public information. Finally, the report culminates with a chapter containing conclusions and
recommendations. The objective of this practice is to foster a fluid dialogue with the member States to make
the Americas an example in the field of respect, guarantee and promotion of the right to freedom of
expression.

9. The intense efforts of the Office of the Special Rapporteur have allowed it to become an
expert office charged with promoting and monitoring respect for freedom of expression in the hemisphere.
This standing has generated, in turn, a substantial increase in the expectations of the hemispheric community
with regard to the work of the Office of the Special Rapporteur. In order to meet this demand, it is necessary
to pay attention not only to the institutional and political support of the Office of the Special Rapporteur, but
also its financial support, since without this support it cannot function and carry out the activities required by
its mandate. It is important to once more urge OAS Member States to follow those countries that have
responded to the call of the hemispheric summits to support the Office of the Special Rapporteur. The Plan of
Action approved by the Heads of State and Government at the Third Summit of the Americas, held in Québec
in April of 2001, establishes that “[t]o strengthen democracy, create prosperity and realize human potential,
our Governments will [...] [c]ontinue to support the work of the inter-American human rights system in the
area of freedom of expression through the Special Rapporteur for Freedom of Expression of the IACHR[.]”

10. On July 2014, after a public and open competition, the IACHR appointed Uruguayan lawyer
and journalist Edison Lanza as new Special Rapporteur for Freedom of Expression. Lanza began his mandate
on October 6, after succeeding Colombian lawyer Catalina Botero, who headed the Office of the Special
Rapporteur since 2008 for two consecutive three-year periods, according to the Rules of Procedure of the
IACHR.

11. The new Special Rapporteur, Edison Lanza, is grateful for the confidence of the IACHR and
expresses his gratitude towards the Office’s staff for the committed and exemplary work that they have
carried out. This annual report is the product of their effort and dedication.



12. Likewise, the Special Rapporteur highlights the work of his predecessors in the
consolidation of the Office of the Special Rapporteur. In particular, the Special Rapporteur joins the
recognition given by the IACHR and the Secretary General of the OAS, José Miguel Insulza to Catalina Botero’s
“outstanding work as Rapporteur for Freedom of Expression during the time she held the position”. The
Commission recognized that, “under Catalina Botero’s leadership, the Office of the Special Rapporteur made
substantial progress to strengthen the right to freedom of expression in the inter-American legal framework.
Her mandate was marked by significant accomplishments in the development of inter-American standards on
this issue, by the promotion of their implementation in national law and by strengthening the capacity of
States and civil society in promoting the exercise and scope of the right to freedom of expression”.

13. Similarly, the OAS Secretary General recognized “the brave and tireless work developed over
six years of her work for the defense and promotion of freedom of expression”. In his own words “[t]he
respect for freedom of expression in its many dimensions is an indispensable element in the democratic life of
our nations. Catalina has been its great defender and deserves our gratitude”.

14. The Office of the Special Rapporteur thanks the various Member States that have
collaborated with it during 2014, as well as and the IACHR and its Executive Secretariat for their constant
support. The Office of the Special Rapporteur especially recognizes those independent journalists and media
workers who, on a daily basis, carry out the important work of informing society. Finally, the Office of the
Special Rapporteur profoundly laments the murders of journalists who lost their lives defending the right of
every person to freedom of expression and information.

15. Also, the Office of the Special Rapporteur expresses its appreciation for financial
contributions made by the Republic of Costa Rica, the Republic of Chile, the United States of America, the
Swedish Agency for International Development Cooperation, the Swiss Confederation, Finland and France,
which allowed for the implementation of the Office’s 2014 program. The Office of the Special Rapporteur
invites other States to add to this necessary support.

16. This annual report intends to contribute to the establishment of an improved climate for the
exercise of freedom of expression in the region, and in this way ensure the strengthening of democracy,
wellbeing, and progress of the hemisphere’s inhabitants. Its objective is to collaborate with OAS Member
States in raising awareness about the existing problems and in formulating viable proposals and
recommendations based on regional doctrine and jurisprudence. To achieve this aim, it is necessary that the
work of the Office of the Special Rapporteur be understood as a useful tool for responding to the challenges
we face and for generating a broad and fluid dialogue not only with the Member States, but also with civil
society and journalists in the region.






CHAPTERI

GENERAL INFORMATION
A. Creation of the Office of the Special Rapporteur for Freedom of Expression and
Institutional Support
1. The Inter-American Commission on Human Rights, by the unanimous decision of its

members, created the Office of the Special Rapporteur for Freedom of Expression during its 97t period of
sessions, held in October 1997. This Special Rapporteurship was created by the Commission as a permanent,
independent office that acts within the framework and with the support of the IACHR. Through the Office of
the Special Rapporteur, the Commission sought to encourage the defense of the right to freedom of thought
and expression in the hemisphere, given the fundamental role this right plays in consolidating and developing
the democratic system and in protecting, guaranteeing, and promoting other human rights. During its 98t
period of sessions, held in March 1998, the IACHR defined in general terms the characteristics and functions
of the Office of the Special Rapporteur and decided to create a voluntary fund to provide it with economic
assistance.

2. The Commission’s initiative to create a permanent Office of the Special Rapporteur for
Freedom of Expression found full support among the OAS Member States. Indeed, during the Second Summit
of the Americas, the hemisphere’s Heads of State and Government recognized the fundamental role of
freedom of thought and expression, and noted their satisfaction over the creation of the Special
Rapporteurship. In the Declaration of Santiago, adopted in April 1998, the Heads of State and Government
stated the following:

We agree that a free press plays a fundamental role [in protecting human rights] and we reaffirm the
importance of guaranteeing freedom of expression, information, and opinion. We commend the recent
appointment of a Special Rapporteur for Freedom of Expression, within the framework of the
Organization of American States.!

3. The Heads of State and Government of the Americas likewise expressed their commitment to
support the Office of the Special Rapporteur for Freedom of Expression. On this point, the Summit Plan of
Action recommended the following:

To strengthen the exercise of and respect for all human rights and the consolidation of democracy,
including the fundamental right to freedom of expression, information and thought, through support for
the activities of the Inter-American Commission on Human Rights in this field, in particular the recently
created Special Rapporteur for Freedom of Expression.?

4, During the Third Summit of the Americas, held in Québec City, Canada, the Heads of State
and Government ratified the mandate of the Office of the Special Rapporteur, adding that their governments
would:

Continue to support the work of the inter-American human rights system in the area of freedom of
expression through the Special Rapporteur for Freedom of Expression of the IACHR, as well as proceed
with the dissemination of comparative jurisprudence, and seek to ensure that national legislation on
freedom of expression is consistent with international legal obligations.3

1 Declaration of Santiago. Second Summit of the Americas. April 18-19, 1998. Santiago, Chile. “Official Documents of the
Summit Process from Miami to Santiago.” Volume I. Office of Summit Follow-up. Organization of American States.

2 Plan of Action. Second Summit of the Americas. April 18-19, 1998. Santiago, Chile. “Official Documents of the Summit Process
from Miami to Santiago.” Volume I. Office of Summit Follow-up. Organization of American States.

3 Plan of Action. Third Summit of the Americas. April 20-22, 2001. Québec, Canada.


http://www.summit-americas.org/iii_summit/iii_summit_poa_en.pdf

5. The OAS General Assembly has on various occasions expressed its support for the work of
the Office of the Special Rapporteur and entrusted it with follow-up or analysis of some of the rights that
comprise freedom of expression. Thus, for example, in 2005 the OAS General Assembly approved Resolution
2149 (XXXV-0/05), in which it reaffirms the right to freedom of expression, recognizes the important
contributions made in the Office of the Special Rapporteur’s 2004 annual report, and urges follow-up on the
issues included in that report, such as the evaluation of the situation regarding freedom of expression in the
region; indirect violations of freedom of expression; the impact of the concentration in media ownership; and
the way hate speech is addressed in the American Convention.# The Office of the Special Rapporteur has
analyzed these issues in different annual reports, in the context of its evaluation of the state of freedom of
expression in the region and in fulfillment of its task of creating expertise and promoting regional standards
in this area.

6. In 2006, the OAS General Assembly reiterated its support for the Office of the Special
Rapporteur in its Resolution 2237 (XXXVI-0/06). In this resolution, the General Assembly reaffirmed the
right to freedom of expression, recognized the important contributions made in the Office of the Special
Rapporteur’s 2005 annual report, and urged follow-up on the issues mentioned in the report. These included,
among others, public demonstrations as an exercise of freedom of expression and freedom of assembly, as
well as freedom of expression and the electoral process.5 As in the previous case, the Office of the Special
Rapporteur has followed up on these issues in its annual evaluation of the situation regarding freedom of
expression in the region. In the same resolution, the General Assembly called for convening a special meeting
of the Committee on Juridical and Political Affairs to delve deeper into existing international jurisprudence
regarding the subject matter of Article 13 of the American Convention, and to specifically address issues such
as public demonstrations and freedom of expression, as well as the development and scope of Article 11 of
the American Convention. That meeting was held on October 26-27, 2007.

7. In 2007, the OAS General Assembly approved Resolution 2287 (XXXVII-0/07), in which it
invited the Member States to consider the Office of the Special Rapporteur’s recommendations on the matter
of defamation laws. In that resolution, the General Assembly reiterated its request to convene a special
meeting in the Committee on Juridical and Political Affairs to delve deeper into existing international
jurisprudence regarding Article 13 of the American Convention. That meeting was held on February 28-29,
2008.

8. In 2008, the General Assembly approved Resolution 2434 (XXXVIII-O/08), which reaffirms
the right to freedom of expression and requests once again that the IACHR conduct appropriate follow-up on
compliance with standards in this area and deepen its study of the issues addressed in its annual reports. The
resolution invites the Member States to consider the recommendations of the Office of the Special Rapporteur
regarding defamation, namely by repealing or amending laws that criminalize desacato, defamation, slander,
and libel, and in this regard, to regulate these conducts exclusively in the area of civil law.

9. In 2009, in its Resolution 2523 (XXXIX-0/09), the General Assembly underscored the
importance of the Office of the Special Rapporteur’s recommendations contained in the 2004, 2005, 2006,
2007, and 2008 annual reports. It also requested once again that the IACHR follow up on the
recommendations included in these reports and in particular invited the Member States to take into
consideration the Office of the Special Rapporteur’s recommendations, namely by repealing or amending laws
that criminalize desacato, defamation, slander, and libel, as well as by regulating this conduct exclusively in
the area of civil law.

10. In 2011, the General Assembly passed resolution 2679 (XLI-O/11) reiterating the
importance of freedom of expression for the exercise of democracy and reaffirming that free and independent

4+ JACHR. Annual Report 2004. Annual Report 2004. Annual Report of the Office of the Special Rapporteur for Freedom of
Expression. OEA/Ser.L/V/11.222. Doc. 5 rev. 23 February 2005. Chapters 11, V and VII.

5 JACHR. Annual Report 2005. Annual Report of the Office of the Special Rapporteur for Freedom of Expression.
0AS/Ser.L/V/11.124 Doc. 7. 27 February 2006. Chapter V and VI.
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media are fundamental for democracy, for the promotion of pluralism, tolerance and freedom of thought and
expression, and for the facilitation of free and open dialogue and debate in all sectors of society, without
discrimination of any kind. The Assembly invited the Member States to consider the recommendations of the
IACHR Office of the Special Rapporteur for Freedom of Expression and asked the IACHR to follow up on and
deepen its research on the subjects contained in the pertinent volumes of its annual reports for the years
2006,2007,2008, 2009, and 2010 on freedom of expression.

11. On the subject of access to information, the General Assembly has made several statements
supporting the work of the Office of the Special Rapporteur and urging the adoption of its recommendations.
In its Resolution 1932 (XXXIII-0/03) in 2003, reiterated in 2004 in Resolution 2057 (XXXIV-0/04), and in
2005 in Resolution 2121 (XXXV-0/05), the General Assembly asked the Office of the Special Rapporteur to
continue reporting on the situation regarding access to public information in the region in its annual reports.
In 2006, through Resolution 2252 (XXVI-0-06), among other points, the Office of the Special Rapporteur was
instructed to provide support to the Member States that request assistance in the development of legislation
and mechanisms on access to information. The IACHR was also asked to conduct a study on the various forms
of guaranteeing that all persons have the right to seek, receive, and disseminate public information based on
the principle of freedom of expression. As a follow-up to this resolution, the Office of the Special Rapporteur
in August 2007 published the Special Study on the Right of Access to Information.6 In 2007, the General
Assembly approved Resolution 2288 (XXXVII-O/07), which highlights the importance of the right of access to
public information, takes note of the Office of the Special Rapporteur’s reports on the situation regarding
access to information in the region, urges the States to adapt their legislation to guarantee this right, and
instructs the Office of the Special Rapporteur to offer advisory support to the Member States in this area. In
2008, the OAS General Assembly also approved Resolution 2418 (XXXVIII-O0/08), which highlights the
importance of the right of access to public information, urges the States to adapt their legislation to meet
standards in this area, and instructs the Office of the Special Rapporteur to offer advisory support, as well as
to continue including a report on the situation regarding access to public information in the region in its
annual report.

12. In 2009, in its Resolution 2514 (XXXIX-0/09), the General Assembly once again reiterated
the importance of the right of access to public information and recognized that the full respect for freedom of
expression, access to public information, and the free dissemination of ideas strengthens democracy,
contributes to a climate of tolerance of all views, fosters a culture of peace and non-violence, and strengthens
democratic governance. It also instructs the Office of the Special Rapporteur to support the Member States of
the OAS in the design, execution, and evaluation of their regulations and policies with respect to access to
public information and to continue to include in its annual report a chapter on the situation regarding access
to public information in the region.

13. In that same resolution, the General Assembly entrusted the Department of International
Law, with the collaboration of the Office of the Special Rapporteur, the Inter-American Juridical Committee
and the Department of State Modernization and Governance, as well as the cooperation of Member States and
civil society, with drafting a Model Law on Access to Public Information and a guide for its implementation, in
keeping with the Inter-American standards on the issue. In order to comply with this mandate, a group of
experts was formed - in which the Office of the Special Rapporteur took part - that met three times during the
year to discuss, edit and finalize the documents. The final versions of the two instruments were approved by a
group of experts in March 2010 and presented to the Committee on Political and Juridical Affairs of the
Permanent Council in April of 2010. In May of 2010, the Permanent Council submitted a resolution and the
text of the Model Law to the General Assembly, which issued resolution AG/RES 2607 (XL-0/10) in June of
2010. This resolution approved the text of the Model Law? and reaffirmed the importance of the annual
reports of the Office of the Special Rapporteur.

6 JACHR. Office of the Special Rapporteur for Freedom of Expression. Estudio Especial sobre el Derecho de Acceso a la
Informacién. August, 2007.

7 OAS. The Model Law and its Implementation Guide Resolution AG/RES 2607 (XL-0/10).
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14. In 2011, in resolution 2661 (XLI-0/11), in 2012 in resolution AG/RES. 2727 (XLII-0/12) and
in 2013 in resolution AG/RES 2811 (XLIII-0/13), the General Assembly, among other matters, has entrusted
the Office of the Special Rapporteur of the IACHR to continue to include in the annual IACHR report a report
on the situation or status of access to public information in the region and its effect on exercise of the right to
freedom of expression.

15. In 2014, the General Assembly of the OAS approved resolution AG/RES. 2842 (XLIV-0/14)
on Access to Information and Protection of Personal Data, which, among other things, includes entrusting the
Office of the Special Rapporteur for Freedom of Expression to continue including in the annual IACHR report
a report on the situation/status of access to public information in the region and its effect on exercise of the
right to freedom of expression.

16. Since its creation, the Office of the Special Rapporteur has also had the support of civil
society organizations, the media, journalists and, most importantly, individuals who have been victims of
violations of the right to freedom of thought and expression, along with their family members.

B. Mandate of the Office of the Special Rapporteur

17. The Office of the Special Rapporteur for Freedom of Expression is a permanent office with its
own operative structure and functional autonomy, which operates within the legal framework of the IACHR.8

18. The Office of the Special Rapporteur has a general mandate to carry out activities for the
protection and promotion of the right to freedom of thought and expression, including the following:

a. Advise the IACHR in evaluating cases and requests for precautionary measures, as well as in
preparing reports;

b. Carry out promotional and educational activities on the right to freedom of thought and
expression;

c. Advise the IACHR in conducting on-site visits to OAS member countries to expand the
general observation of the situation and/or to investigate a particular situation having to do
with the right to freedom of thought and expression;

d. Conduct visits to OAS Member Countries;

e. Prepare specific and thematic reports;

f.  Promote the adoption of legislative, judicial, administrative, or other types of measures that
may be necessary to make effective the exercise of the right to freedom of thought and
expression;

g. Coordinate with ombudsman’s offices or national human rights institutions to verify and
follow up on conditions involving the exercise of the right to freedom of thought and

expression in the Member States;

h. Provide technical advisory support to the OAS bodies;

8 See Articles 40 and 41 of the American Convention and Article 18 of the Statute of the IACHR.



i. Prepare an annual report on the situation regarding the right to freedom of thought and
expression in the Americas, which will be considered by the full Inter-American Commission
for its approval and inclusion in the IACHR’s annual report, presented annually to the
General Assembly;

j-  Gather all the information necessary to prepare the aforementioned reports and activities.

19. In 1998, the Commission announced a public competition for the post of Special Rapporteur.
Once the process was completed, the IACHR decided to designate as Special Rapporteur the Argentine
attorney Santiago A. Canton, who assumed the post on November 2, 1998. In March 2002, the IACHR named
Argentine attorney Eduardo A. Bertoni as Special Rapporteur. Bertoni occupied this position from May 2002
to December 2005. On March 15, 2006, the IACHR chose Venezuelan attorney Ignacio J. Alvarez as Special
Rapporteur. In April 2008, the IACHR announced a competition to select Alvarez’s successor. During the
period in which the post was vacant, the Office of the Special Rapporteur was under the responsibility of
then-Commission Chairman Paolo Carozza. The selection process ended on June 1, 2008 and on July 21, 2008,
the IACHR chose Colombian attorney Catalina Botero Marino as Special Rapporteur,® who served in that post
for two consecutive periods, from October 6, 2008 until October 5, 2014. On December 19, 2013, the IACHR
began a selection process to choose the Rapporteur for a new period. The process ended on February 20, and
the candidates preselected to hold this position were interviewed during the 151st Period of Sessions. On July
22,2014, the IACHR chose Uruguayan attorney and journalist Edison Lanza as Special Rapporteur, pursuant
to article 15.4 of its Regulation.

C. Principal Activities of the Office of the Special Rapporteur

20. During its fifteen years of existence, the Office of the Special Rapporteur has carried out each
of the tasks assigned to it by the IACHR and by other OAS bodies such as the General Assembly in a timely and
dedicated manner

21. This section of the report summarizes very generally the tasks that have been accomplished,
with particular emphasis on the activities carried out in 2013.

1. Individual Case System

22. One of the most important functions of the Office of the Special Rapporteur is to advise the
IACHR in the evaluation of individual petitions and prepare the corresponding reports.

23. The appropriate advancement of individual petitions not only provides justice in the specific
case, but also helps call attention to paradigmatic situations that affect freedom of thought and expression,
and creates important case law that can be applied in the inter-American human rights system itself as well as
in courts in countries throughout the region. The individual case system also constitutes an essential factor
within the broad strategy of promoting and defending the right to freedom of thought and expression in the
region, a strategy that the Office of the Special Rapporteur carries out through various mechanisms offered by
the inter-American human rights system.

24. Since its creation, the Office of the Special Rapporteur has advised the IACHR in the
presentation of important cases involving freedom of expression to the Inter-American Court of Human
Rights (hereinafter, the “Court” or the “Inter-American Court”). The most relevant cases in the area are:

- Case of “The Last Temptation of Christ” (Olmedo-Bustos et al.) v. Chile. Judgment of February
5, 2001. This case dealt with prohibition of prior censorship. The Court’s decision led to an
exemplary constitutional reform in Chile and to the establishment of an important
hemispheric standard in this area.

9 IACHR. July 21, 2008. Press Release No 29/08. IACHR Elects Catalina Botero Marino as Special Rapporteur for Freedom of
Expression
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Case of Ivcher-Bronstein v. Peru. Judgment of February 6, 2001. The petitioner was a
naturalized citizen of Peru who was a majority shareholder in a television channel that aired
a program that was severely critical of certain aspects of the Peruvian government, including
cases of torture, abuse and acts of corruption committed by the Peruvian Intelligence
Services. As a result of these reports, the State revoked the petitioner’s Peruvian citizenship
and removed his shareholding control of the channel. The judgment of the Inter-American
Court found that the government’s actions had violated the right to freedom of expression
through indirect restrictions and ordered the State to restore the victim’s rights.

Case of Herrera-Ulloa v. Costa Rica. Judgment of July 2, 2004. This case involved a journalist
who had published several articles reproducing information from various European
newspapers on alleged illegal conduct by a Costa Rican diplomat. The State convicted the
journalist on four defamation charges. The Inter-American Court found that the conviction
was disproportionate and that it violated the right to freedom of expression, and ordered,
among other things, the nullification of criminal proceedings against the journalist.

Case of Ricardo Canese v. Paraguay. Judgment of August 31, 2004. During the 1993
presidential campaign in Paraguay, candidate Ricardo Canese made statements to the media
against candidate Juan Carlos Wasmosy, whom he accused of being involved in irregularities
related to the construction of a hydroelectric plant. Canese was prosecuted and sentenced in
the first instance to four months in prison, among other restrictions to his basic rights. The
Inter-American Court found that the conviction was disproportionate and violated the right
to freedom of expression. The Court also underscored the importance of freedom of
expression during election campaigns, in the sense that people should be fully entitled to
raise questions about candidates so that voters can make informed decisions.

Case of Palamara-Iribarne v. Chile. Judgment of November 22, 2005. Palamara, a former
military official, had written a book that was critical of the National Navy. The book gave rise
to a military criminal trial for “disobedience” and “breach of military duties,” and led the
State to withdraw from circulation all existing physical and electronic copies. The Court
ordered a legislative reform that would ensure freedom of expression in Chile, as well as
publication of the book, restitution of all copies that had been seized, and reparation of the
victim’s rights.

Case of Claude-Reyes et al. v. Chile. Judgment of September 19, 2006. This case addresses the
State’s refusal to provide Marcelo Claude Reyes, Sebastian Cox Urrejola and Arturo Longton
Guerrero with certain information that they requested from the Foreign Investment
Committee regarding forestry company Trillium and the Rio Céndor project. In this ruling,
the Inter-American Court recognized that the right to access to information is a human right
protected under Article 13 of the American Convention.

Case of Kimel v. Argentina. Judgment of May 2, 2008. The decision refers to the conviction of
journalist Eduardo Kimel who in a book had criticized the conduct of a criminal judge in
charge of investigating a massacre. The judge initiated a criminal proceeding in defense of
his honor. The Inter-American Court found that the journalist's punishment was
disproportionate and violated the victim’s right to freedom of expression. In its decision, the
Inter-American Court ordered the State to, among other things, provide the victim with
reparations and reform its criminal legislation on the protection of honor and reputation,
finding that it violated the principle of criminal definition or strict legality.

Case of Tristdn Donoso v. Panama. Judgment of January 27, 2009. This judgment refers to the
proportionality of the sanctions imposed on a lawyer convicted of the crimes of defamation
and slander for having declared during a press conference that a State official had recorded
his private telephone conversations and had disclosed them to third parties. The Inter-
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American Court concluded that the State violated the lawyer’s right to freedom of
expression, since the criminal conviction imposed as a form of subsequent liability was
unnecessary. The Inter-American Court also established criteria on the intimidating and
inhibiting nature of disproportionate civil sanctions.

Case of Rios et al. v. Venezuela. Judgment of January 28, 2009. The judgment refers to
different public and private acts that limited the journalistic endeavors of the workers,
management, and others associated with the RCTV television station, as well as to certain
declarations by agents of the State against the station. The Inter-American Court found that
statements were incompatible with the freedom to seek, receive, and impart information
“since they could have resulted intimidating for those linked with that communication firm.”
The Inter-American Court also found that the State’s responsibility for the other acts that
were alleged had not been proven, but reiterated its doctrine on indirect restrictions to
freedom of expression. Finally, the Inter-American Court ordered the State to diligently
conduct investigations and criminal proceedings for acts of violence against the journalists
and to adopt “the necessary measures to avoid illegal restrictions and direct or indirect
impediments to the exercise of the freedom to seek, receive, and impart information.”

Case of Perozo et al. v. Venezuela. Judgment of January 28, 2009. This judgment involved
statements by public officials and other alleged hindrances to the exercise of freedom of
expression, such as acts of violence by private actors against individuals linked to the
Globovision television station. The Inter-American Court found that statements made by
high-level public officials and State authorities’ omissions in terms of their obligation to act
with due diligence in investigating acts of violence against journalists constituted violations
of the State’s obligation to prevent and investigate the facts. The Inter-American Court found
that the State’s responsibility for the other acts that were alleged had not been proven, but
reiterated its doctrine on indirect restrictions to freedom of expression. Finally, the Court
ordered the State to diligently conduct investigations and criminal proceedings for acts of
violence against journalists and to adopt “the necessary measures to prevent the undue
restrictions and direct and indirect impediments to the exercise of the freedom to seek,
receive, and impart information.”

Case of Usén Ramirez v. Venezuela. Judgment of November 20, 2009. Usén, a retired military
officer, was convicted of the crime of “slander against the National Armed Forces,” after
appearing on a television program and expressing critical opinions regarding the
institution’s reaction in the case of a group of soldiers who had been severely injured while
in a military establishment. The Inter-American Court found that the criminal law used to
convict Uson did not comply with the principle of legality because it was ambiguous, and
concluded that the application of the criminal law in the case was not appropriate, necessary
and proportional. The Inter-American Court ordered the State, inter alia, to vacate the
military justice proceedings against the victim and modify, within a reasonable time, the
criminal prevision employed in his case.

Case of Manuel Cepeda Vargas v. Colombia. Judgment dated May 26, 2010. This case refers to
the extrajudicial execution of Senator Manuel Cepeda Vargas, who was a national leader of
the Colombian Communist Party and a prominent figure in the political party Unién
Patriética. The Court held that, in cases like this one, it is possible to illegally restrict freedom
of expression through de facto conditions that put the person exercising freedom of
expression at risk. The Court found that the State, “must abstain from acting in a way that
fosters, promotes, favors or deepens such vulnerability and it has to adopt, whenever
appropriate, the measures that are necessary and reasonable to prevent or protect the rights
of those who are in that situation.” Likewise, the Court found that effects on the right to life
or personal integrity that are attributable to the State can mean a violation of Article 16(1) of
the Convention when the cause is connected with the legitimate exercise of the victim’s right
to freedom of association. In this sense, the Court highlighted that opposition voices are
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“essential in a democratic society” and indicated that “in a democratic society States must
guarantee the effective participation of opposition individuals, groups and political parties
by means of appropriate laws, regulations and practices that enable them to have real and
effective access to the different deliberative mechanisms on equal terms, but also by the
adoption of the required measures to guarantee its full exercise, taking into consideration
the situation of vulnerability of the members of some social groups or sectors.” Finally, the
Court found that although Senator Cepeda Vargas was able to exercise his political rights, his
freedom of expression and freedom of association, “the fact that he continued to exercise
them was obviously the reason for his extrajudicial execution,” meaning that the State “did
not create either the conditions or the due guarantees for Senator Cepeda [..] to have the
real opportunity to exercise the function for which he had been democratically elected;
particularly, by promoting the ideological vision he represented through his free
participation in public debate, in exercise of his freedom of expression. In the final analysis,
the activities of Senator Cepeda Vargas were obstructed by the violence against the political
movement to which he belonged and, in this sense, his freedom of association was also
violated.”

Case of Gomes Lund et. al. v. Brazil. Judgment dated November 24, 2010. The case addresses
the arbitrary detention, torture and forced disappearance of 70 people as the result of
operations of the Brazilian army between 1972 and 1975. The purpose of the operations was
to eradicate the so-called Araguaia Guerrillas. The operations took place in the context of the
Brazilian military dictatorship. The case also addressed the damage to the right to access to
information that the family members of the victims suffered. In this respect, the Inter-
American Court reiterated its jurisprudence on the right to freedom of thought and
expression, which has held that Article 13 of the American Convention protects the right of
all individuals to request information held by the State, subject to the limitations permitted
under the Convention’s regime of exceptions. In addition, the Inter-American Court
established that in cases of violations of human rights, State authorities cannot resort to
citing State secrecy, the confidentiality of information, or public interest or national security
in order to avoid turning over the information required by the judicial or administrative
authorities in charge of the investigation. Likewise, the Court held that when the
investigation of a crime is at issue, the decision whether to classify the information as secret
and refuse to turn it over - or to determine if the documentation even exists - can never
depend exclusively on a state body whose members have been accused of committing the
illicit act. Finally, the Court concluded that the State cannot resort to the lack of evidence of
the existence of the documents requested by the victims or their family members. On the
contrary, it must back up its denial of documents by demonstrating that it has taken all
available measures to prove that, in effect, the requested information does not exist. In this
sense, the Court indicated that in order to guarantee the right to access to information,
government authorities must act in good faith and diligently carry out the actions necessary
to ensure the effectiveness of the right to freedom of thought and expression, especially
when the request for information involves learning the truth of what happened in cases of
serious human rights violations like forced disappearance and extrajudicial execution, as
was the case here.

Case of Fontevecchia and D'Amico v. Argentina. Judgment of November 29, 2011. The case
refers to the civil punishment imposed on Messrs. Jorge Fontevecchia and Hector D'Amico,
director and editor, respectively, of the magazine Noticias, through judgments issued by
Argentine courts as subsequent liability for the publication of two articles, in November of
1995. These publications referred to the existence of an unrecognized son of Carlos Satl
Menem, then President of the Nation, with a congresswoman; the relationship between the
President and the congresswoman; and the relationship between the President and his son.
The Supreme Court of Justice of the Nation found that the right to privacy of Mr. Menem had
been violated by the publications. The Inter-American Court found that the information
published was of public interest and that it was already in the public domain. Therefore,
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there was no arbitrary interference with the right to privacy of Mr. Menem. Thus, the
measure of subsequent liability imposed did not comply with the requirement of being
necessary in a democratic society, and constituted a violation of Article 13 of the American
Convention.

Case of Gonzdlez Medina and relatives v. Dominican Republic. Judgment of February 27, 2012.
In this judgment, the Court found the Dominican State responsible for violating Narciso
Gonzalez Medina's rights to personal liberty, personal integrity, life, and recognition of
juridical personality. In May 1994, the lawyer, professor, and journalist Narciso Gonzalez
Medina was forcibly disappeared, and his whereabouts were still unknown as of the date of
the Court's decision. Days before his disappearance, Gonzalez had published an opinion
piece in a magazine called La Muralla and had given a speech at the Autonomous University
of Santo Domingo (UASD, in its Spanish acronym), in both of which he had denounced
corruption and electoral fraud. The Court was able to establish that the context of Gonzalez
Medina's disappearance was characterized by “an extremely tense political climate owing to
the alleged electoral fraud” in the May 1994 elections in the Dominican State; that the
country “was almost under military control” at that time; and that “repressive methods were
used against those who protested,” as were practices involving “harassment and surveillance
of journalists and those who criticized the Government.” Although the Commission alleged
that Gonzalez Medina's exercise of freedom of expression and his forced disappearance were
related, the Court did not find the Dominican State responsible for violating Article 13
because, according to the Court, it lacked competence ratione temporis in this case. The Court
found that even though in previous cases “it has recognized that when the purpose of the
violation of the rights to life, and to personal liberty or integrity is to impede the legitimate
exercise of another right protected by the Convention (...), such as freedom of association
(...) [or] freedom of expression, there is also an autonomous violation of these rights,” in this
case it was not possible to establish international responsibility because “the beginning of
the forced disappearance [had been] prior to the acceptance of the Court's jurisdiction,” and
the Dominican Republican had not acquiesced to the facts or acknowledged its responsibility
during the process. Thus, the Court “lacks competence [ratione temporis] to examine the
alleged violation of the freedom of expression of [..] Gonzalez Medina as an autonomous
violation.”

Case of Vélez Restrepo and Family v. Colombia. Judgment of September 3, 2012. The case has
to do with the attack perpetrated against journalist Luis Gonzalo “Richard” Vélez Restrepo
by soldiers of the Colombian National Army while he was filming a protest demonstration in
which soldiers from that institution beat several of the protesters. The case also involves the
threats and harassment suffered by the journalist and his family, and the attempted
arbitrary deprivation of liberty of the journalist, which occurred as Mr. Vélez tried to
advance the judicial proceedings against his attackers. The Inter-American Court found the
Colombian State responsible for violating the journalist's right to personal integrity and
freedom of expression. It also found the State responsible for not having adequately
protected Mr. Vélez, given the threats he had received, and for not having effectively
investigated the attack he suffered and the subsequent harassments. The Court noted that
“journalism can only be exercised freely when those who carry out this work are not victims
or threats or physical, mental or moral attacks or other acts of harassment”; therefore, States
“have the obligation to provide measures to protect the life and integrity of the journalists
who face [a] special risk.” Among other reparation measures, the Court ordered the State to
incorporate into its human rights education programs for the Armed Forces a special module
on the protection of the right to freedom of thought and expression and on the work of
journalists and media workers.

Case of Uzcdtegui et al. v. Venezuela. Judgment of September 3, 2012. In this judgment, the

Court found the Venezuelan State responsible for violating, among other things, the right to
life of Néstor José Uzcategui; the rights to personal liberty and personal integrity of the
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human rights defender Luis Enrique Uzcategui and Carlos Eduardo Uzcategui; and the right
to freedom of expression of Luis Enrique Uzcategui. In terms of this last matter, the
judgment verifies that, in response to the murder of Néstor Uzcategui, his brother, Luis
Enrique not only reported the facts to the public prosecutor's office; he also asserted
through various media outlets that, in his judgment, the General Commander of the State of
Falcon Police Armed Forces at the time was responsible for several homicides carried out by
“extermination groups” under his command. Upon making such assertions, Uzcategui was
intimidated and harassed. He was also the subject of a criminal complaint for defamation,
filed by the police Commander concerned. The Court considered the acts of harassment and
threats produced as a result of Uzcategui's denunciations to have been proven. It also found
that the assertions made publicly by Luis Enrique Uzcategui could and should “be
understood as part of a broader public debate on the possible implication of the State
security forces in cases involving grave human rights violations.” Taking into account the
relevance of such assertions, the Court found that the existence of the criminal proceedings,
their duration in time, and the circumstance of the high rank of the person filing the
complaint “could have generated a chilling or inhibiting effect on the exercise of freedom of
expression, contrary to the State's obligation to guarantee the free and full exercise of this
right in a democratic society.” As to the threats and intimidation, taking into account that “it
is possible that freedom of expression may be unlawfully restricted by de facto conditions
that directly or indirectly place those who exercise it at risk or in a situation of increased
vulnerability,” the Court found that every State must “abstain from acting in a way that
contributes to, stimulates, promotes or increases this vulnerability and must adopt, when
pertinent, necessary and reasonable measures to prevent violations and protect the rights of
those who find themselves in this situation.” In the case at hand, the Court deemed that the
State did not prove that it had “taken sufficient and effective steps to prevent the acts of
threats and harassment against Luis Enrique Uzcategui in the particular context of Falcén
state,” and therefore “it did not meet its obligation to adopt necessary and reasonable
measures to effectively guarantee [his] rights to personal integrity and to freedom of thought
and expression,” under the terms of the American Convention.

Norin Catriman and Others Case (leaders, members and activists of the Mapuche Indigenous
People) vs Chile. Sentence of May 29, 2014. The case refers to criminal proceedings and
sentences imposed on eight leaders, members and activists of the Mapuche Indigenous
People, as perpetrators of crimes classified as terrorism in the application of Law 18,314
(known as the “Antiterrorist Law” [Ley Antiterrorista)], in a context of social protest aimed at
recovering the ancestral territories of the Mapuche People and respect for the use and
enjoyment of their lands and natural resources. In its ruling, the Court examined the
compatibility of accessory penalties imposed in the present case against the victims, leaving
them disqualified for 15 years from “making use of a social communications medium or
being the director or administrator of one, or performing duties associated with the issuance
or dissemination of opinions or information.” The Court determined that the referred-to
accessory penalty implies undue restriction of the victims’ exercise of the right to freedom of
thought and expression, “not only for having been imposed based on sentences that applied
criminal law in violation of the principle of legality and of various procedural guarantees, but
also because, in the circumstances of the present case, it is contrary to the principle of
proportionality of the penalty.” The Court added that, given that the victims are traditional
authorities of the Mapuche Indigenous people who “are responsible for playing a
determining role in communicating the interests and in the political, spiritual and social
leadership of their respective communities,” the imposition of the referred-to accessory
penalty “has restricted the possibility of participating in the dissemination of opinions, ideas
and information by carrying out duties in the social communications media, which could
limit the sphere of action of their right to freedom of thought and expression in the exercise
of their duties as leaders or representatives of their communities. At the same time, this
negatively affects the social dimension of the right to freedom of thought and expression,
which, as established by the Court in its jurisprudence, implies the right of everyone to know

14



about opinions, narratives and news expressed by third parties.” It also reiterated its
jurisprudence regarding the “intimidating effect on the exercise of freedom of expression
that can be caused by the fear of being subjected to an unnecessary or disproportionate
criminal or civil sanction in a democratic society, which can lead to self-censorship both by
those upon whom the sanctions are imposed as well as other members of society.” In the
present case, the Tribunal determined “that the way in which the Antiterrorist Law [Ley
Antiterrorista] was applied to the members of the Mapuche Indigenous People could have
caused reasonable fear among other members of that people involved in actions associated
with social protest and claims for their territorial rights or who could possibly wish to
participate in them.” It therefore determined that the State had violated the right to freedom
of expression, in detriment to the victims.

25. With the preparation and advancement of these cases, the Office of the Special Rapporteur
helps make it possible for the Commission and the Inter-American Court of Human Rights to establish
important case law on the limitations and scope of the right to freedom of thought and expression. The
standards achieved lend a greater dynamism to the work of the bodies of the inter-American system and
make it possible to take on new challenges in the effort to raise the level of protection for freedom of thought
and expression throughout the hemisphere.

2. Precautionary Measures

26. The Office of the Special Rapporteur has worked, within its mandate, with the IACHR
Protection Group with regard to recommendations on the adoption of precautionary measures in the area of
freedom of expression. In this regard, the IACHR has requested on multiple occasions that 0AS Member States
adopt precautionary measures to protect the right to freedom of expression. It did so, for example, in the
cases of (i) Matus Acuiia (Chile);1° (ii) Herrera Ulloa v. Costa Rica;!! (iii) Lopez Ulacio v. Venezuela; 2 (iv) Pefia
v. Chile;13 (v) Globovision v. Venezuela;* (vi) Tristan Donoso v. Panama;!> (vii) Yafiez Morel v. Chile;6 (viii)
Pelicé Pérez v. Guatemala;17 and (ix) Rodriguez Castafieda v. Mexico;18 (x) Leo Valladares Lanza and Daysi

10 JACHR decision issued June 18, 1999, and expanded on July 19, 1999, requesting that the Chilean government adopt
precautionary measures for the benefit of Bartolo Ortiz, Carlos Orellana, and Alejandra Matus, in light of detention orders against the first
two and an order prohibiting the distribution and sale of a book, stemming from the publication of the Libro Negro de la Justicia Chilena
[Black Book of Chilean Justice], written by Mrs. Matus.

11 JACHR decision of March 1, 2001, requesting that the State of Costa Rica adopt precautionary measures for the benefit of
journalist Mauricio Herrera Ulloa and the legal representative of the newspaper La Nacién, who had received criminal and civil
convictions due to the publication of reports against an official in the Costa Rican Foreign Service, with the sentences not having fully
materialized at the time the measures were adopted.

12 JACHR decision of February 7, 2001, requesting that the State of Venezuela adopt precautionary measures for the benefit of
journalist Pablo Lopez Ulacio, who had accused a businessman of benefiting from state insurance contracts in the context of a
presidential campaign. The journalist was ordered detained and prohibited from publicly mentioning the businessman in the daily La
Razon.

13 JACHR decision of March 2003, requesting that the State of Chile adopt precautionary measures, for the benefit of writer
Juan Cristébal Pefia. Consisting on the lift of the judicial order seizing and withdrawing from circulation a biography of a popular singer
who sought the order on the grounds that the account was considered grave slander.

14 JACHR decisions of October 3 and October 24, 2003, requesting that the State of Venezuela suspend administrative decisions
to seize operating equipment from the Globovisién television station and that it guarantee an impartial and independent trial in this case.

15 JACHR decision of September 15, 2005, requesting that the State of Panama suspend a detention order against Santander
Tristan Donoso, stemming from his failure to comply with a monetary fine imposed for the alleged commission of the crime of libel and
slander. Mr. Tristan Donoso denounced that the Prosecutor General of the Nation had divulged taped conversations telephone calls.

16 JACHR decision adopted following the presentation of an individual petition in 2002, in the name of Eduardo Yafiez Morel,
who was prosecuted for committing the crime of desacato, having severely criticized the Supreme Court of Justice on a television
program in 2001.

17 JACHR decision of November 3, 2008, in which the IACHR requested that the State of Guatemala take the measures
necessary to guarantee the life and humane treatment of Pelic6 and his family, because of the grave and constant threats received by the
journalist as a result of his investigations and publications on drug trafficking.
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Pineda Madrid v. Honduras;!? (xi) Journalists of La Voz de Zacate Grande (Honduras),2 y (xii) Lucia Carolina
Escobar Mejia, Cledy Lorena Caal Cumes, Gustavo Girén v. Guatemala,?! (xiii) Emilio Palacio, Carlos Nicolas
Pérez Lapentti, Carlos Pérez Barriga and César Pérez Barriga v. Ecuador?2?; (xiv) 15 workers of Progreso Radio
v. Honduras?3; and (xv) Yoani Maria Sdnchez Cordero v. CubaZz.

27. During 2014, the Office of the Special Rapporteur collaborated in the study of 21
applications for precautionary measures among which the following were awarded: Fernando Alcibiades
Villavicencio Valencia and others with respect to Ecuador?’; Men and Women Leaders of Peasant
Communities and Peasant Patrols of Cajamarca with respect to Peru [Lideres y lideresas de Comunidades
Campesinas y Rondas Campesinas de Cajamarca respecto de Perti];26 Members of the Magazine Contralinea
with respect to Mexico;27 Angel Lazaro Santiesteban Prats with respect to Cuba; 28 Gener Jhonathan Echeverry

18 JACHR decision adopted on July 3, 2008, for the purpose of preventing the destruction of electoral ballots from the 2006
presidential elections in Mexico.

19 JACHR decision of April 26, 2011, requesting that the State of Honduras adopt any necessary measures to guarantee the life
and physical integrity of Leo Valladares Lanza and his wife, Daysi Pineda Madrid, and so that Leo Valladares Lanza could continue to
carry out his activities to defend and promote human rights under safe conditions. The decision also requested that the State reach
agreement with the beneficiaries and their representatives on the measures to be adopted.

20 JACHR decision of April 18, 2011, asking the State of Honduras to adopt any necessary measures to guarantee the life and
physical integrity of the journalists from La Voz de Zacata Grande, and to reach agreement with the beneficiaries and their
representatives on the measures to be adopted.

21 JACHR decision of November 14, 2011, requesting that the State adopt any necessary measures to guarantee the life and
integrity of Lucia Carolina Escobar Mejia, Cledy Lorena Caal Cumes, and Gustavo Girén; reach agreement with the beneficiaries and their
representatives on the measures to be adopted; and inform the Commission on the steps taken to investigate the events that led to the
adoption of the precautionary measure.

22 JACHR decision of February 21, 2012, requesting that the State of Ecuador immediately suspend the effects of the judgment
of February 15, 2012, in order to ensure the right to freedom of expression. On March 9, 2012, the IACHR lifted these precautionary
measures and archived the file after receiving a communication dated February 29, 2012, in which the petitioners asked that the
measures be lifted, given that the reasons of immediate urgency that had motivated them had ceased.

23 Amplification of precautionary measure. IACHR decision of May 25, 2012, requesting that the State of Honduras inform the
IACHR on the consultation with the beneficiaries to agree on implementation of PM 399/09, which protects several workers at Radio
Progreso in Honduras and which was separated from PM 196/09 on April 1, 2011.

24 JACHR decision of November 9, 2012, asking the State of Cuba to adopt the necessary measures to guarantee the life and
physical integrity of Yoani Maria Sdnchez and her family; to come to an agreement with the beneficiary and her representatives on the
measures to be adopted; and to inform the IACHR on the actions taken to investigate the facts that gave rise to the adoption of
precautionary measures.

25 JACHR decision of March 24, 2014 in which it requested that the State of Ecuador immediately suspend the effects of the
decision of January 14, 2014, issued by the Cassation Tribunal of the Specialized Criminal, Military Criminal, Police Criminal and Transit
Chamber of the National Court of Justice [Tribunal de Casacién de la Sala Especializada de lo Penal, Penal Militar, Penal Policial y Trdnsito
de la Corte Nacional de Justicia], until the IACHR has ruled on the individual petition. The beneficiaries of the precautionary measure,
Fernando Alcibiades Villavicencio Valencia and Cléver Jiménez, were sentenced to an effective penalty of 18 months imprisonment for
the crime of “judicial slander” [“injuria judicial”] for expressions contained in a complaint filed against the President of the Republic of
Ecuador with the Attorney General’s Office [Fiscalia General de la Nacién]. Union leader Carlos Eduardo Figueroa Figueroa was sentenced
to six months in prison and the beneficiaries were also sentenced to pay economic reparations equipment to the monthly salary of
president Rafael Correa, for each of the months from the filing of the claim against them (August 4, 2011) and until notification of the

sentence. IACHR. March 24, 2014. Resolucién 6/2014. Medida Cautelar No. 30-14.

26 JACHR decision of May 5, 2014 in which it requested that the State of Peru adopt necessary measures to preserve the life and
personal integrity of the identified men and women beneficiaries and their representatives; agree upon the measures to be adopted with
the beneficiaries and their representatives; and report on actions adopted to investigate the events that gave rise to adoption of the
precautionary measure and thus avoid their repetition. The beneficiaries include 46 men and women leaders of the communities and
peasant patrols, members of the Chaupe family and patrol member Luis Mayta, who found themselves in a context of physical
aggressions, intimidation and threats due to the work they carry out in opposition to the execution of a mining project. The beneficiaries
also include social communicator César Estrada who was in the same context of physical aggressions, intimidations and threats due to his
journalistic work. IACHR. May 5, 2014. Resolucién 9 de 2014. Medida Cautelar No. 452-11.

27]ACHR decision of July 18, 2014 in which it requested that the State of Mexico adopt necessary measures to preserve the life
and integrity of the identified members of the Magazine Contralinea; agree upon the measures to be adopted with the beneficiaries and
their representatives; and report on actions adopted to investigate the events that gave rise to adoption of the precautionary measure
and thus avoid its repetition. The members of the Magazine Contralinea, consisting of Flor Irais Maldonado Goche, Rosa Elva Lépez
Mendoza, Mauricio Gabriel Romero Patifio, Marcos Chavez Maguey, Erika Soemi Ramirez Pardo, Nancy Paola Flérez Nandez, Zésimo
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Ceballos and family with respect to Colombia;2° Julio Ernesto Alvarado with respect to Honduras;3° Kaieteur
News with respect to Guyana.3! A more detailed description of these measures can be consulted in the 2014
Annual Report of the IACHR.

28. The granting of the precautionary measures does not constitute a prejudgment on the merits
in question. Rather, these measures are adopted out of a need to avert grave, imminent, and irremediable
harm to one of the rights protected in the American Convention of Human Rights, or to maintain jurisdiction
in the case and so the subject of the action does not disappear.

3. Public Hearings

29. The IACHR received various requests for hearings and working meetings on matters
involving freedom of expression during its most recent periods of sessions. The Office of the Special
Rapporteur participates actively in the hearings on freedom of expression, preparing the reports and
handling the corresponding interventions and follow-up.

30. In the framework of the 150t period of sessions held between March 20 and April 4, 2014,
various hearings were held dealing with topics of freedom of expression. On Monday, March 24, a hearing was
held on the “Situation of the right to freedom of expression and concentration of media outlet ownership in
Peru.” The hearing was requested by the National Human Rights Coordinator of Peru [Coordinadora Nacional
de Derechos Humanos (CNDDHH) de Perti], Instituto de Defensa Legal (IDL). Representatives of the
organizations and of the State were present at the hearing. On March 25, a hearing was held on the “Situation
of human rights of journalists in Cuba” with participation by representatives of the State of Cuba, Centro de
Informacién Legal “Cubalex” and the Centro de Informacién Hablemos Press (CIPRESS). That same day there
was a hearing on “Denunciations of murders of journalists and impunity in Honduras” which was requested by
PEN International, PEN American Center, PEN Canada, University of Toronto Law School's International Human

Camacho Ibarra, José Nicolds Reyes Hernandez and Agustin Miguel Badillo Cruz, were the targets of threats and aggressions due to their
status as journalists and the exercise of their right to freedom of expression. IACHR. Resolucién 21/2014. Medida Cautelar 252-14.

28 JACHR decision of September 26, 2014 in which it requested that the State of Cuba adopt necessary measures to guarantee
the life and personal integrity of Angel Lizaro Santiesteban Prats and his son; agree upon the measures to be adopted with the
beneficiaries and their representatives; and report on actions adopted to investigate the events that gave rise to the adoption of the
precautionary measure and thus prevent its possible repetition. Santiesteban Prats was in a situation of risk, due to a series of physical
aggressions, threats, harassments and intimidating actions by state agents, as a result of his work as a writer and his critical position
towards the current Cuban government. The IACHR determined that the information provided suggests that the alleged acts of violence
against Angel Lazaro Santiesteban Prats would be in retaliation and as a way to terrorize him for his multiple opposition activities,
through his publications on the blog “los hijos que nadie quiso.” IACHR. September 26, 2014. Resolution 26/2014. Precautionary
Measure No. 206-13.

29 JACHR decision of October 21, 2014 in which it requested that the State of Colombia adopt necessary measures to preserve
the life and personal integrity of Gener Jhonathan Echeverry Ceballos and his nuclear family; necessary measures to guarantee that Gener
Jhonathan Echeverry Ceballos may carry out his activities as a human rights defender and journalist without being the target of acts of
violence and harassment due to carrying out his duties; agree upon measures with the beneficiaries; and report on the actions adopted to
investigate the events that gave rise to adoption of the precautionary measure and thus prevent its possible repetition. Echeverry
Ceballos was the target of alleged threats and acts of violence by “illegal armed groups,” due to his activities as a human rights defender

and journalist. IACHR. October 21, 2014. Resolucién 31/2014. Medida Cautelar No. 336/14.

30 JACHR decision of November 5, 2014 in which it requested that the State of Honduras suspend execution of the conviction
[sentencia condenatoria] of December 9, 2013 handed down by the Supreme Court of Justice [Corte Suprema de Justicia] and abstain from
carrying out any action to disqualify journalist Julio Ernesto Alvarado from exercising his profession until the IACHR has ruled on the
individual petition. Alvarado was sentenced to 16 months imprisonment, civil interdiction [interdiccién civil] and accessory penalties
which included the prohibition against practicing journalism for the same time period as the prison sentence. Alvarado was convicted for
committing the crime of defamation for expressions constituting slander [“difamacion por expresiones constitutivas de injurias”] for a

report made on his television program. IACHR. November 5, 2014. Resolucién 33/2014. Medida Cautelar No. 196-14.

31 JACHR decision of November 18, 2014 in which it requested that the State of Guyana adopt necessary measures to preserve
the life and integrity of Glenn Lall, Adam Harris and Leonard Gildharie, identified members of the newspaper Kaieteur News; agree upon
measures to be adopted with the beneficiaries and their representatives; and report on actions adopted to investigate the alleged events
that gave rise to adoption of the present precautionary measure and thus avoid its repetition. The proposed beneficiaries were the target
of threats due to their status as journalists and exercise of their right to freedom of expression. IACHR Resolucién 35/2014. Medida

Cautelar No. 458/14.
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Rights Program. The hearing was attended by representatives of the State, of the requesting organizations and by
a Honduran journalist. On March 27, a hearing was held on “Impunity for violations of the right to freedom of
expression in the Americas,” which was requested by International Exchange for the Freedom of Expression
(IFEX-ALC), Foro de Periodismo Argentino (FOPEA) of Argentina, Associacdo Brasileira de Jornalismo
Investigativo (Abraji), Articulo 19 of Brasil, Asociacién Nacional de la Prensa (ANP) of Bolivia, Association of
Caribbean Mediaworkers (ACM) of the Caribbean, Fundacion por la Libertad de Prensa (FLIP) of Colombia,
Asociaciéon Mundial de Radios Comunitarias (AMARC), Fundaciéon Andina para la Observacion and Estudio de
Medios (Fundamedios) of Ecuador, Centro de Reportes Informativos sobre Guatemala (Cerigua) of
Guatemala, Comité por la Libre Expresién (C-Libre) of Honduras, Centro Nacional de Comunicacién Social
(Cencos), Articulo 19 of Mexico, Instituto Prensa y Sociedad (IPYS) of Perti; Espacio Publico, Instituto Prensa y
Sociedad (IPYS) of Venezuela. There was participation at the hearing by members of FLIP, IPYS Venezuela,
Espacio Publico, CAINFO, Articulo 19 de Brasil, IFEX of Canada, Fundacién Andina para la Observacién y
Estudio de Medios (Fundamedios) of Ecuador and ACM of the Caribbean. On March 28, there was a hearing on
the “Situation of the right to freedom of expression in Ecuador” which was requested by the Asociacion
Ecuatoriana de Editores de Periédicos (AEDEP), Fundacién Andina para la Observacion y Estudio de Medios
(Fundamedios) and a group of journalists, independent activists and defenders. There was participation at
the hearing by representatives of the State and of those requesting the hearing. On March 28, a hearing was
held on the “Situation of human rights and social protest in Brazil” with participation by representatives of
the State of Brazil and representatives of the organizations Justica Global, Conectas, Brasil, Articulacdo
Nacional do Comités Populares (ANCOP), Instituto de Defensores de Direitos Humanos (DDH), Servico de
Assessoria Juridica da Universidade Federal do Rio Grande do Sul (SAJU/UFRS), Artigo 19, Sindicato dos
Jornalistas do Rio de Janeiro, United Rede Internacional de Direitos Humanos (URIDH), Quilombo Xis - A¢do
Comunitaria Cultural. That same day there was a hearing on the “Situation of the right to freedom of
expression and information in Venezuela” with participation by representatives of the State of Venezuela and
the requesting organizations: Centro de Derechos Humanos de la Universidad Catélica Andrés Bello (UCAB),
Asociacién Civil Espacio Publico, Colegio Nacional de Periodistas de Venezuela, Sindicato Nacional de
Trabajadores de la Prensa, Venezuela (SNTP), Instituto Prensa y Sociedad (IPS) 32.

31. In the framework of the 153t period of sessions, which took place from October 23 until
November 7, 2014, diverse hearings were held on topics associated with the right of freedom of expression.
On October 28, there was a hearing on “Human rights and Internet in the Americas.” This hearing was
requested by the Centro de Estudios en Libertad de Expresion y Acceso a la Informacién de la Universidad de
Palermo (CELE), Derechos Digitales, Fundaciéon Karisma, Asociacion para el Progreso de las Comunicaciones
(APC), Centro de Tecnologia y Sociedad de la Fundacién Getulio Vargas and Asociaciéon por los Derechos
Civiles (ADC). Representatives from each of these organizations participated at the hearing. On October 28,
there was a hearing on the situation of defenders and human rights in Guatemala that referred to the
situation of journalists and social communicators and diverse situations that affect freedom of expression.
The hearing was requested by the Unidad de Protecciéon Defensores y Defensores de Derechos Humanos de
Guatemala (UDEFEGUA), the Centro Internacional para Investigaciones en Derechos Humanos (CIID) and
Seguridad Democratica (SEDEM). Representatives of the State of Guatemala were present as well as
representatives of UDEFEGUA, SEDEM, of the Asociacion CIVITAS, Centro de Medios Independientes CMI
Guatemala. That same day, there was a hearing on the “Situation of the right to freedom of expression and
access to information in Venezuela.” The hearing was requested by the organizations Espacio Publico, Colegio
Nacional de Periodistas, Centro de Derechos Humanos de la Universidad Catélica Andrés Bello, Sindicato Nacional
de Trabajadores de la Prensa (SNTP) and the Instituto Prensa y Sociedad de Venezuela (IPYS Venezuela).
Representatives of the requesting organizations and of the State of Venezuela took part in the hearing. On
October 30, a hearing was held on “Human rights and social protest in Mexico.” This hearing was requested by a
group of organizations consisting of the Colectivo de Abogadas y Abogados Solidarios (CAUSA), the Centro de
Derechos Humanos Fr. Francisco de Vitoria (Centro Vitoria), Centro de Derechos Humanos Miguel A. Pro
Juarez (PRODH), ARTICLE 19 - Oficina para México y Centroamérica (A19), Centro de Justicia para la Paz y el
Desarrollo (CEPAD), Centro de Andlisis e Investigaciéon (FUNDAR), Instituto Mexicano de Derechos Humanos

32 JACHR. Period of Session. Available for consultation at: http://www.oas.org/es/cidh/actividades/sesiones.asp
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y Democracia (IMDHD), Propuesta Civica, Red Nacional de Organismos Civiles de Derechos Humanos '"Todos
los Derechos para Todas y Todos' (RED TDT) and Servicios y Asesoria para la Paz (SERAPAZ).

4. Seminars and Workshops with Strategic Actors in the Region

32. Seminars are a critical tool the Office of the Special Rapporteur uses to promote the inter-
American system for the protection of human rights and the right to freedom of expression. In the last fifteen
years, the Office of the Special Rapporteur has organized seminars throughout the region, in many cases with
the cooperation of universities, government institutions, and nongovernmental organizations.

33. Hundreds of journalists, attorneys, university professors, judges, and journalism and law
students, among others, have attended the training sessions. These are offered by staff members of the Office
of the Special Rapporteur both in country capitals and in more remote regions where there is often no access
to information on the guarantees that can be sought to protect the right to freedom of thought and
expression.

34. The meetings with those involved open the door for more people to be able to use the inter-
American human rights system to present their problems and complaints. The seminars also enable the Office
of the Special Rapporteur to expand its network of contacts. In addition, the workshops and working
meetings have allowed the Office of the Special Rapporteur to work closely with strategic actors to advance
the application of international standards in domestic legal systems.

35. The following is a summary of the principal seminars and workshops held by the Office of
the Special Rapporteur during 2014.

36. From February 5 to 14, 2014, the Special Rapporteurship undertook an academic visit to
Colombia. During the visit, the Special Rapporteur developed various promotional and training activities and
conducted various meetings, discussions with journalists and members of organizations in the field of the
freedom of expression and representatives of state authorities.

37. On February 5 to 8, 2014 the Special Rapporteur held meetings with the following
organizations: Andiarios, the Electoral Observation Mission and Nuevo Arco Iris and with journalists subject
to precautionary measures and protection measures. On February 10, he met with officials of the judiciary
and directors and journalists from the public media. On February 11, the Special Rapporteurship participated
in the event organized by FLIP to launch the report "PROTESTS: no guarantees for cover." That same day he
attended a meeting with representatives of the Attorney General's Office and the FLIP organization.

38. On February 12, 2014 the Office of the Special Rapporteur held an event jointly with
Transparency for Colombia on Prospects for the implementation of the Law on Transparency and Access to
Public Information in Colombia - Contributions from the Inter-American System, whose purpose was to
review the main challenges facing the implementation of the Law on Transparency and Access to Public
Information. Also present as representatives of civil society were the Electoral Observation Mission (EOM),
the Antonio Narifio Project (PAN), the Friedrich Ebert Stiftung in Colombia (FESCOL), the OCASA Corporation,
Dejusticia, the Foundation for Press Freedom (FLIP), the Colombian Confederation of Religious Freedom of
Conscience and Religion CONFERILEC representing the National Citizens Commission for the Fight Against
Corruption and Transparency for Colombia. Also present were representatives from leading public entities of
the Law such as the Secretariat of Transparency, the General Archive of the Nation, the Attorney General's
Office, the National Planning Department, the Department of Civil and Public Administration, the Ministry of
Information and Communication Technology - Online Government and other entities such as the District
Overseer and the Bank of the Republic.

39. On February 13, 2014 the Special Rapporteur participated in the annual Assembly of IFEX
and met with several of IFEX organization members.
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40. On February 14, 2014 the Office of the Special Rapporteur held a Seminar on Reparations
and freedom of expression in the Inter-American System, organized jointly with the FLIP organization. The
event was attended by 43 journalists, 24 of whom were journalists and media from Bogota, 19 were
journalists who are part of the Support Committee for the Collective Reparation of Journalists, originating
from different regions of Colombia. That day she also met with Peace Process Journalists and the authorities
responsible for the National Protection Unit and the Unit for the Comprehensive Care and Reparations for
Victims.

41. From February 24 to 26, 2014 the Special Rapporteur held several meetings with
representatives of the National Center of Historical Memory, IFEX and the Karisma Foundation and also with
some journalists subject to protection measures and various Media Directors in Colombia. On February 25,
the Special Rapporteur met with representatives of the Guillermo Cano Foundation and conducted an
interview on violence against journalists and mechanisms of prevention, protection and the pursuit of justice.
On February 26, the Special Rapporteur met with the Director of Andiarios and directors of various print
media such as El Tiempo, La Patria, and EI Meridiano de Cérdoba, among others, to discuss with national and
local media the issue of freedom of expression and post conflict..

42. On February 27, 2014 the Special Rapporteur held the Conference on Justice and Freedom of
Expression in Colombia in coordination with the Andiarios and FLIP organizations. At this event the Special
Rapporteur developed the topic of Inter-American Standards on the freedom of expression and access to
information, and also participated in the panel on "Justice and freedom of expression" along with other local
experts and representatives of human rights organizations. The same day she held a technical assistance
meeting prosecutors, lawyers and journalists on the application of standards of the freedom of expression in
Colombia.

43. On February 28, 2014 the Special Rapporteur met with Researchers from the National
Center for Historical Memory working in the recovery of the memory of 36 years of murder, oppression and
intimidation against the press in Colombia. That same day, the Special Rapporteur met with Juanita
Gooebertus Maria Estrada, Advisor to the Office of the High Commissioner for Peace.

44, From March 5 to 8, 2014, the Office of Special Rapporteur for Freedom of Expression held an
academic visit to Peru. On March 5 to 6, the Special Rapporteur held various meetings with representatives of
social organizations such as IDL, the National Human Rights Coordinator, IPYS Peru and the Peruvian Press
Council, as well as journalists and media representatives.

45, On March 7, 2014 the Special Rapporteur met with representatives of press associations
from Peru, Ecuador, Colombia, Argentina and Chile, to discuss the current situation of the media in the
Americas.

46. On March 8, 2014, the Office of Special Rapporteur held a seminar "Inter-American
standards on freedom of expression and the current challenges in the Americas"” in coordination with the
Legal Defense Institute (IDL). The event was aimed at journalists and human rights defenders in the regions
of Lima and Ancash.

47. On March 10, 2014, the Special Rapporteur participated in the "Americas Lecture Series"
organized by the Department of International Affairs in coordination with the University San Martin de
Porres (USMP). The Special Rapporteur gave a lecture on "Challenges to Freedom of Expression in the
Americas" (OAS).

48. On April 7-8, 2014, The Special Rapporteur, Catalina Botero, made an academic visit to Brazil
along with Frank La Rue, the U.N. Rapporteur on the Promotion and Protection of the Right to Freedom of
Opinion and Expression. The Rapporteurs met on April 7 with Minister Joaquim Barbosa, President of the
Federal Supreme Court and with High Court Judge Leila Maria Carrilo Cavalcante Ribeiro Mariano, President
of the Court of Justice of Rio de Janeiro, as well as other Judicial Branch officials. On April 8, the Rapporteur
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participated in a training event for judges on criminal law and freedom of expression: public deliberation,
democracy and criminal law as part of the session on freedom of expression and the judicial branch.

49. From April 7 to 11 Attorney Ona Flores gave a course on “Safety of Journalists and the Issue of
Impunity: a human rights approach” to law and communications students at the Universidad para la Paz in
Costa Rica.

50. On April 24, 2014, the Special Rapporteur Catalina Botero presented the 2013 annual report
of the Special Rapporteurship and also participated in the world conference “Global Multistakeholder
Meeting” in Sao Paulo, Brazil, on the future of Internet governance. The Rapporteur participated in the panel
on the principles of freedom of expression in Internet governance.

51. On May 5-6, 2014 the Special Rapporteur participated in events commemorating the World
Press Freedom Day, in which Frank La Rue, the then-U.N. Rapporteur on the Promotion and Protection of the
Right to Freedom of Opinion and Expression also participated. Within the context of these events, the IACHR
Special Rapporteurship for Freedom of Expression, the U.N. Special Rapporteurship for Freedom of Opinion
and Expression, the Representative on Freedom of the Media for the Organization for Security and Co-
operation in Europe (OSCE), and the Special Rapporteur on Freedom of Expression and Access to Information
of the African Commission on Human and People’s Rights (ACHPR) issued a joint declaration on universality
and the right to freedom of expression.

52. On May 29 and 30, the Special Rapporteur and attorney Ona Flores took part in hearings for
Granier and others vs. Venezuela case during the 103 period of ordinary sessions of the Inter-American
Court of Human Rights held in San José, Costa Rica.

53. From June 3 to 5, the Special Rapporteur and attorney Sofia Jaramillo took part in the
activities of the General Assembly of the OAS in Asuncién Paraguay, along with the delegation from the
IACHR.

54. On June 3, 2014 the Special Rapporteur conducted a workshop on Access to Public
Information for senior managers of the Supreme Court of Justice of Paraguay and the magistrates and
ministers of that court. Participants also included the president and first vice president of the court, and 40
magistrates and judges who serve in Asuncion. The Special Rapporteur also held a meeting with the full
chamber of the Court.

55. On June 4, 2014 the Special Rapporteur conducted a seminar on “the right of access to
information in the inter-American system of human rights” organized in collaboration with the Institute for
Environmental Law and Economics (IDEA), the Public Policies Center of the Universidad Catélica, the Chair of
Information Law at the School of Philosophy of the Universidad UNA, and the Giai Organization. The event
was held at the Universidad Catdlica “Nuestra Sefiora de la Asuncién” in Asuncién, Paraguay. It was attended
by 35 representatives from academia, journalists, media employees, and opinion leaders.

56. From June 9 to 13, 2014, the Special Rapporteur participated in a Course on Freedom of
Information developed by the Academy on Human Rights and Humanitarian Law at the American University
Washington College of Law.

57. On June 16, 2014 the Special Rapporteur carried out a simultaneous event in four countries,
Colombia, Argentina, Venezuela, and Chile, to publicize the launch of the 2013 Annual Report - Internet
Chapter. Participants included representatives from organizations in seven of the region’s countries:
Association for Civil Rights - ADC (Argentina); the Karisma Foundation (Colombia); Public Space [Espacio
Publico] (Venezuela); Digital Rights (Chile); Article 19 (Mexico); Public Knowledge (USA), Electronic Frontier
Foundation - EFF (USA), as well as invited experts, Fernando Bermejo from Spain and Vera Franz from the
United Kingdom. The event was supported by Trust for the Americas, Open Society Foundation, and the
Karisma Foundation and was transmitted via the web. Also in attendance were more than 120
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representatives from academia, journalists, and members of organizations defending freedom of expression
and access to information, as well as other organizations of human rights defenders in local forums.

58. On June 18, 2014 the Special Rapporteur presented a course organized by the American Bar
Association at IACHR headquarters on the inter-American system of human rights and the inter-American
freedom of expression standards for a group of 15 Latin American attorneys. Manuel Ventura, judge of the
Inter-American Court, also attended.

59. On July 2, 2014 the senior attorney the Office of the Special Rapporteur, Ona Flores, gave a
talk on access-to-information standards at the Global Media Forum, in Bonn, Germany. The event was
organized by Deutsche Welle and the Federal Ministry for Economic Cooperation and Development of
Germany (BMZ).

60. On July 14, 2014 the Office of the Special Rapporteur presented a report simultaneously in
seven cities of the region on “Violence against Journalists and Media Workers: Inter-American standards and
national practices on prevention, protection and prosecution of perpetrator” in an online forum organized by
a collaboration of the Fundacién para la Libertad de Prensa (FLIP) of Colombia with Article 19 of Brasil, Foro
de Periodismo Argentino (Fopea) in Argentina, Instituto Prensa y Sociedad (IPYS) in Venezuela, IPYS in Peru,
Comité por la Libre Expresién (C-Libre) in Honduras, and the Centro Nacional de Comunicacién Social
(Cencos), Article 19, and Periodistas de a Pie in Mexico. The event included in the participation of experts
from the Committee to Protect Journalists (CP]) and IFEX.

61. On July 16 the Special Rapporteur gave a course on “Freedom of Expression in the Inter-
American System” to public officials. The course was organized by the IACHR.

62. On July 29, 2014 the Special Rapporteur participated in an online conference on the right to
forget and the Internet. Her presentation was focused on the inter-American perspective. It was organized by
the Universidad Externado of Colombia, with approximately 100 persons in attendance, including both virtual
and face-to-face participants at the university.

63. From August 6 to 8, 2014 the Special Rapporteur paid an academic visit to Mexico. On
August 6 she participated in the Second Course on the Inter-American Human Rights System, named in honor
of Héctor Fix-Zamudio, speaking on “The case-law on freedom of expression and access to information, and
reparations: The Right to Rectification and to Reply,” organized by the UNAM. On August 7 the Special
Rapporteur participated in the panel on “Relevance of protest” and the roundtable discussion on “Internet
and protest - We convene, we communication, and we disseminate,” in the context of the seminar on
“Freedom of expression vis-a-vis the security forces,” organized by Article 19, UNAM, and CLIP.

64. From August 10 to 15 the Office of the Special Rapporteur participated in organized
activities during the official visit by the IACHR to Mexico for the 152nd extraordinary period of sessions.

65. From August 18 to 20, 2014 the Special Rapporteur made an academic visit to Brazil where
she participated in various activities and meetings. On August 18, she participated in a debate organized by
the Law School at the Universidade de Sao Paulo, accompanied by the former UN Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression Frank La Rue. The topic of the
debate was freedom of expression in the media, the Internet, and the streets. The event was organized by
Article 19 and Intervozes. On August 19 the Special Rapporteur participated in the 10th Brazilian Congress of
Press. Finally, on August 20 the report “Freedom of Expression and the Internet” was launched in its
Portuguese-language version. It was held at the Law School of the Fundacgdo Getulio Vargas.

66. On September 5, 2014 the Special Rapporteur and the journalist from the Office, Silvia

Higuera, participated in a meeting with representatives of the Committee to Protect Journalists (CPJ) in New
York.
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67. On September 12, 2014 the Special Rapporteur participated in the 27t Session of the Human
Rights Council of the United Nations, held in Geneva, on “the right to privacy in the digital era.” At this session
the Rapporteur made a presentation on inter-American standards regarding freedom of expression and the
Internet.

68. From September 15 to 20, 2014 the Special Rapporteur and attorney Sofia Jaramillo carried
out an academic visit in Colombia. On September 13, they held a forum on international legal standards in
freedom of expression and the role of the judicial branch. In addition to the Special Rapporteur, there was
participation at this event by the dean of the Communication and Language Faculty of the Pontificia
Universidad Javeriana; Edison Lanza, director of the Centro de Archivos y Acceso a la Informacién Publica
(CAinfo) and incoming Special Rapporteur for Freedom of Expression of the IACHR; Guilherme Canela Godoi,
Coordinator of the Regional Science Office for Latin America and the Caribbean Gina Cabarcas, (UNESCO
coordinator of Analysts at the Unit for Analysis and Context of the Attorney General’s Office [Unidad de
Andlisis y Contexto de la Fiscalia]; and Ignacio Gémez, president of the FLIP. Then on the afternoon of the 15,
16t and 17t of September, the Special Rapporteur led a course for training and sharing experiences for
prosecutors on “International standards in freedom of expression and the role of the judicial branch” in
coordination with the Attorney General’s Office of Colombia [Fiscalia General de la Nacién de Colombia], the
Fundacién para la Libertad de Prensa -FLIP, the Montevideo office of UNESCO and the Universidad Javeriana,
in Bogota, Colombia. Prosecutors and judicial operators from Colombia, Honduras, Guatemala, Brazil.
Argentina, Paraguay and Uruguay took part in the course.

69. On September 18 and 19, the Special Rapporteur held diverse meetings with directors and
members of organizations from the society and from academia such as the Universidad Externado de
Colombia, Andiarios, Flip, Fecolper, as well as some of the magistrates of the Constitutional Court.

70. From October 10 to 12, the Special Rapporteur took part in the Latin American Conference
on Investigative Journalism and the 2014 Latin American Journalism Summit held in Mexico City and
organized by the regional IPYS office. Rapporteur Edison made a presentation at the conference on Inter-
American standards for prevention and protection of journalists.

71. From October 17 to 20, Special Rapporteur Edison Lanza took part in the 70t General
Assembly of the Inter-American Press Society (IPS), where he participated in a panel associated with the
situation of freedom of expression in the region.

72. On October 28, the team from the Rapporteurship held a meeting with 17 journalists who
are participating in the Edward R. Murrow Program and were visiting Washington as part of the Department’s
International Visitor Leadership Program. The aim was to make a presentation on the mandate of the Office of
the Special Rapporteur, IACHR protection mechanisms and a summary of standards of freedom of expression.

73. On October 29, the Special Rapporteur had a conversation with the Executive Director of the
Regional Alliance for Freedom of Expression and Access to Information and leaders of important
organizations that work on topics of freedom of expression and the Internet in the region, such as the CELE,
ADC, Karisma, Derechos Digitales, APC and Fundacién Getulio Vargas to contribute and increase information
on topics addressed at the hearing on Human Rights and the Internet.

74. On October 30, the Special Rapporteur made a presentation on the working agenda and
priorities for his mandate at an event organized by IFEX - ALC, CPJ, CEJIL and Freedom House attended by 15
representatives of diverse civil society organizations.

75. On November 3, attorney Ona Flores participated in the Seminar “Towards an effective
framework of protection for the work of journalists and an end to impunity”, in Strasberg, France. The seminar
was organized by the Council of Europe, UNESCO, Centre for Freedom of the Media (CFOM), University of
Sheffield and the European Lawyer’s Union / Union des Avocats Européens (ELU/UAE. The seminar provided
a forum for interregional dialogue among representatives of diverse universal and regional human rights
protection systems to examine progress and existing challenges in the field of protection for journalists with
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the aim of developing a coherent protection framework at the global level. On November 4, attorney Flores
took part in the Third United Nations Interagency Meeting on the Safety of Journalists in Strasbourg, France.
The event was organized by UNESCO.

76. From November 17 to 20, Special Rapporteur Edison Lanza and Rapporteurship attorney
Sofia Jaramillo made an academic visit to El Salvador where they held various seminars and meetings with
the civil society and with state officials in coordination with the Universidad Centroamericana Jose Sime6n
Carfias. Thus, on November 17, a seminar was held on Inter-American standards for freedom of expression
and access to information in El Salvador. On the 18t, the team from the Rapporteurship held various
meetings with a group of journalists and members of community radio stations, as well as with
representatives for the Red por el Derecho a la Comunicacién, which is composed of the Journalists
Association of El Salvador [asociacién de periodistas de el Salvador (APES)], Arpas, UCA, Fespad, the Iniciativa
Social para la Democracia (ISD), UNES, Centro para la Defensa del Consumidor (CDC) e IMU and the Junta
Ciudadana por el Derecho a la Comunicacidon consists of social organizations, community media outlets, social
activists, social communicators and journalists. That same day, the Office of the Special Rapporteur Held
meetings with representatives of public authorities such as the Secretariat of Transparency and the
Superintendence of Telecommunications. On November 19, the team from the Rapporteurship met with
commissioners and officials from the Institute for Access to Public Information [Instituto de Acceso a la
Informacién Publica]. That same day, it met with representatives from the ASDER organization and the team
of organizations that promoted the law on access to information and with other organizations that work on
diverse topics of freedom of expression. The meetings were attended by representatives from the Fusades,
FUNDES, C-Libre, USMD, IIDH, ARPAS, Pen Internacional-Honduras, APES and DI]J organizations. On
November 20, a seminar was held on standards of freedom of expression in the Inter-American system at
Santa Ana.

77. On November 21, the Special Rapporteur gave a conference on Inter-American standards of
freedom of expression in Lima, in the framework of the International Forum promoting reflection, work and
participation for modernization of the 2004 Peruvian radio and television law [“Promoviendo la reflexion, el
trabajo y participacion para una modernizacién de la Ley Peruana de Radio y TV del 2004”], organized by the
Council of ministers of Peru [Consejo de Ministro de Pertl].

78. On November 25, the Special Rapporteur participated in a panel on “Jurisdictional Control of
Plurality in Audiovisual Content [“El Control jurisdiccional de la pluralidad en los contenidos audiovisuales”], in
Mexico City in the framework of the Seminar on the Right to Hearings organized by the Office for
Coordination of Human Rights and Human Rights Consultation of the Supreme Court of Justice of the Nation
[Coordinacién de Derechos Humanos y Asesoria de Derechos Humanos de la Suprema Corte de la Justicia de la
Nacién].

79. From December 1 to 5, the Special Rapporteur and Attorney Ona Flores were part of the
official commission on the IACHR on-site visit to Honduras to observe the general human rights situation in
the country. During the visit, the team from the Office of the Special Rapporteur held meetings with the
Asociacién de Medios de Comunicacién, Asociacién de Medios Comunitarios de Honduras (AMCH), Asociacién
de la Prensa de Honduras, Comité por la Libre Expresion (C-Libre), Pen Internacional-Honduras (PEN),
Asociacién para una Sociedad mas Justa (Capitulo de Transparencia Internacional Honduras), Frente de
Estudiantes de la Universidad Nacional Auténoma de Honduras, Rectoria de la Universidad Nacional
Auténoma de Honduras, Radio Alter Eco, Radios Comunitarias Lencas -COPINH, Radio Comunitaria Sugua-
Sambo Creek, Radio Exclusiva de Tela, Radio Progreso and Radio Valle de Angeles. They also met with
representatives of state authorities such as the Institute for Access to Public Information [Instituto de Acceso a
la Informacion Publica], the National Telecommunications Commission [Comision Nacional de
Telecomunicaciones], the Procuratir General’s Office [Procuraduria General de la Reptiblica], the Office of the
General Public Prosecutor [Ministerio Piiblico], the Department of International Relations and Human Rights
of the Secretariat of Security [Departamento de Relaciones Internacionales y Derechos Humanos de la
Secretaria de Seguridad] and the National Criminal Investigations Directorate of the National Police [Direccién
Nacional de Investigacién Criminal de la Policia Nacional]. The Office of the Special Rapporteur received
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relevant information both from representatives of civil society organizations as well as the State, which will
be included in the report on this country in the section on freedom of expression.

80. On December 10, the Special Rapporteur participated via videoconference with a
presentation on standards of the Inter-American System on Freedom of Expression and the Internet, in the
framework of events organized by Amnistia Internacional Uruguay, Centro de Archivos y Acceso a la
Informaciéon Publica -CAinfo, Creative Commons Uruguay, Datos Abiertos, Transparencia y Acceso a la
Informaciéon -Data Uruguay and the Fundacion Friedrich Ebert -FES en Uruguay, on the occasion of
International Human Rights and Uruguay Day.

81. On December 11 and 12, the Special Rapporteur made an academic visit to Quito, Ecuador to
participate at the conference organized by the Social Sciences Faculty of Latin America [Facultad de Ciencias
Sociales de América Latina - FLACSO], on Inter-American Standards in the Field of Diversity, Pluralism and
Freedom of Expression. The Special Rapporteur also visited state institutions such as the Council for
Regulation and Development of Information and Communication [Consejo de Regulacion y Desarrollo de la
Informacién y Comunicacién (CORDICOM)] and the public daily newspaper El Telégrafo. During the visit, the
Rapporteur held meetings with representatives of diverse civil society organizations that work for the
defense of human rights and freedom of expression in the country, such as the Carter Center, the Unién
Nacional de Periodistas (UNP), the Colegio de Periodistas de Pichincha (CPP), Fundacién Andina para la
Observacion y Estudio de Medios (Fundamedios), the Asociacidon de Radio y Television, the Coordinadora de
Radios Populares de Ecuador (CORAPE), Radialistas Apasionados, the Organizacién Catdlica Latinoamericana
y Caribefia de Comunicacion (OCLACC), the Confederaciones de Nacionalidades Indigenas del Ecuador
(CONAIE) and the Colectivo el Churo. Finally, the Rapporteur met with representatives of academia with
participation by the Human Rights Center [Centro de DDHH] of the Universidad Pontificia, the Universidad
San Francisco de Quito, CIESPAL and FLACSO. Before the visit, the Rapporteur met with the Representative of
the Mission of Ecuador to the OAS with whom he shared the objectives of the visit.

5. Annual report and development of expert knowledge

82. One of the main tasks of the Office of the Special Rapporteur is the preparation of the annual
report on the state of freedom of expression in the hemisphere. Every year, this report analyzes the state of
enjoyment of the right to freedom of expression in the States of the hemisphere, which includes noting the
main threats to the exercise of the right to freedom of expression and the progress that has been made in this
area.

83. Besides its annual reports, the Office of the Special Rapporteur periodically produces specific
reports on particular countries. For example, it has prepared and published special reports on the situation
regarding the right to freedom of expression in Paraguay (2001), Panama (2003), Haiti (2003), Guatemala
(2004), Venezuela (2004), Colombia (2005), Honduras (2009 and 2010), Venezuela (2009 and 2010) and
Mexico (2010).

84. The Office of the Special Rapporteur has also prepared thematic reports that have led to a
significant process of debate in the region, as well as the implementation of legislative and administrative
reforms in many States throughout the Americas. In 2013, the Office of the Special Rapporteur worked on the
thematic reports included as thematic chapters of this report.

85. During 2014, the Office of the Special Rapporteur drafted a report on standards of freedom
of expression for transition to open, diverse, plural, and inclusive free-to-air digital television. The contents of
this study are included in chapter III of this report.

86. Also during this period, the Office of the Special Rapporteur drafted a report on the right of
access to information, particularly referring to institutional models of bodies that guarantee access to
information and which are operating in the Americas. The contents of this study are included in chapter IV of
this report.
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87. In 2014, the Office of the Special Rapporteur worked alongside with the Rapporteurship on the
Rights of Women, on the Rights of the Child, on Human Rights Defenders and on the Rights of Lesbian, Gay, Trans,
Bisexual, and Intersex Persons in the production of expert knowledge regarding the exercise of freedom of
expression of these groups and communities.

6. Special statements and declarations

88. Through the daily monitoring of the state of freedom of expression in the region—conducted
by means of an extensive network of contacts and sources—the Office of the Special Rapporteur issues
statements such as press releases, reports, and opinions on specific cases or situations that are relevant to the
exercise of this fundamental right. Press releases issued by the Office of the Special Rapporteur receive wide
coverage and constitute one of its most important work mechanisms.

89. The Office of the Special Rapporteur receives an average of 1,000 e-mails per month. Of
these, 75% refer to alerts, press releases, or requests for information and consultations on freedom of
expression in the region, and receive a timely response; 10% refer to formal petitions to the IACHR’s
individual case system; and the remaining 15% have to do with issues that do not fall within its area of
competence. The Office of the Special Rapporteur reviews, culls, and sorts the information it receives to
determine the course of action to take.

90. In addition, since its creation the Office of the Special Rapporteur has participated in the
drafting of joint declarations with the other regional rapporteurs and the UN rapporteur for freedom of
expression. These joint statements are generally signed by the UN Special Rapporteur; the Representative on
Freedom of the Media of the Organization for Security and Co-operation in Europe (OSCE); the Special
Rapporteur of the OAS; and the Special Rapporteur on Freedom of Expression and Access to Information of
the African Commission on Human and Peoples’ Rights. When the issues are regional in nature, the
declarations are signed by the Rapporteurs for the UN and the OAS.

91. The joint declarations constitute an important tool for the work of the Office of the Special
Rapporteur. In previous years, these statements have covered such subjects as: the importance of freedom of
expression (1999); murders of journalists and defamation laws (2000); challenges to freedom of expression
in the new century in areas such as terrorism, the Internet, and radio (2001); freedom of expression and the
administration of justice, commercialization and freedom of expression, and criminal defamation (2002);
media regulation, restrictions on journalists, and investigations into corruption (2003); access to information
and secrecy legislation (2004); the Internet and anti-terrorism measures (2005); publication of confidential
information, openness of national and international entities, freedom of expression and cultural and religious
tensions, and impunity in cases of attacks against journalists (2006); diversity in access, ownership, and
content of the media, particularly radio and television (2007); the defamation of religions and anti-terrorist
and anti-extremist legislation (2008); media and elections (2009); ten key challenges to freedom of
expression in the next decade (2010); Wikileaks (2010); freedom of speech on the Internet (2011); and
crimes against freedom of expression (2012).33

92. On May 6, 2014, the Special Rapporteur, the United Nations Special Rapporteur for
Promotion and Protection of the Right to Freedom of Opinion and Expression, the Representative on Freedom
of the Media of the Organization for Security and Cooperation in Europe (OSCE), and the Special Rapporteur
on Freedom of Expression and Access to Information of the African Commission on Human and Peoples’
Rights (ACHPR) issued a joint declaration on the universality and the right to freedom of expression.3+

33 The abovementioned joint declarations are available for consultation at:
http://www.cidh.oas.org/relatoria/docListCat.asp?catlD=16&IlID=1

34 United Nations (UN) Special Rapporteur for Promotion and Protection of the Right to Freedom of Opinion and Expression
and the Special Rapporteur of the Organization of American States (OAS) for Freedom of Expression, the Representative on Freedom of
the Media of the Organization for Security and Cooperation in Europe (OSCE) and the Special Rapporteur on Freedom of Expression and
Access to Information of the African Commission on Human and Peoples’ Rights (ACHPR). Joint declaration. May 6, 2014. Universality
and the Right to Freedom of Expression.
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93. On September 1, 2014, the Office of the Special Rapporteur issued a joint communiqué with
the United Nations (UN) Special Rapporteur for Promotion and Protection of the Right to Freedom of Opinion
and Expression, David Kaye, the Representative on Freedom of the Media of the Organization for Security and
Cooperation in Europe (OSCE), Dunja Mijatovi¢, and the Special Rapporteur on Freedom of Expression and
Access to Information of the African Commission on Human and Peoples’ Rights (ACHPR), Faith Pansy
Tlakula, on the obligations of states to protect journalists who cover armed conflicts.35

94. During 2014, the Office of the Special Rapporteur issued twenty-eight (28) press
communiqués3® to call attention to incidents associated with freedom of thought and expression. These
pronouncements emphasized events of particular concern along with the best local practices, and explain the
respective regional standards. The press communiqués issued in 2014 may be consulted at the website of the

Office of the Special Rapporteur, available at: http://www.cidh.org/relatoria.

D. Funding

95. The Office of the Special Rapporteur for Freedom of Expression was created by the Inter-
American Commission on Human Rights (IACHR) in October 1997, during its 97t session. The IACHR deemed
it essential to create this office, considering the role that the right to freedom of expression plays in
consolidating and developing the democratic system and in denouncing and protecting other human rights.
As was explained at the beginning of this chapter, the creation of the Office of the Special Rapporteur as a
permanent office found full support among the OAS Member States.3”

96. In March 1998, during its 98th session, the IACHR defined the characteristics and functions of
the Office of the Special Rapporteur. Given the lack of resources, the IACHR—with the support of certain
States such as Brazil and Argentina—established a separate, voluntary fund that would allow the office to
operate without causing financial problems for the Commission itself. The voluntary assistance fund has, in
fact, been an essential mechanism for not increasing the expenses of the Commission or imposing on it the
burden of seeking resources to fund the operations of the Office of the Special Rapporteur. Thus, this office
does not receive resources from the regular fund of the OAS or from the IACHR, nor does it impose on the
IACHR Executive Secretariat the task of finding the resources it needs to operate. That being the case, since its
creation the Office of the Special Rapporteur has relied wholly on the funds it obtains through donations from
States that—like Argentina, Brazil, Chile, Costa Rica, the United States, Mexico, or Peru—have contributed to
the voluntary fund, or through its participation in processes to compete for international cooperation funds.

97. In terms of international cooperation projects, it is important to mention that the Office of
the Special Rapporteur develops them in strict adherence to the agenda or work plan that has been approved
by the IACHR. Based on that work plan, the Office of the Special Rapporteur develops specific projects that are
subject to rigorous procedures within the OAS so that they meet the approval of the Project Evaluation

35 United Nations (UN) Special Rapporteur for Promotion and Protection of the Right to Freedom of Opinion and Expression,
the Special Rapporteur of the Organization of American States (OAS) for Freedom of Expression, the Representative on Freedom of the
Media of the Organization for Security and Cooperation in Europe (OSCE) and the Special Rapporteur on Freedom of Expression and
Access to Information of the African Commission on Human and Peoples’ Rights (ACHPR). Joint Communiqué. September 1, 2014.

Obligation of States to protect journalists covering armed conflicts.

36 During 2014 (until December 3) the following press communiqués were drafted: IACHR. Special Rapporteur for Freedom of
Expression. Press Release R 135/14 of November 14, 2014; Press Release R 129/14 of November 3, 2014; Press Release R 128/14 of
November 2, 2014; Press Release R 124 /14 of October 17, 2014; Press Release R 122/14 of October 17, 2014; Press Release R 109/14 of
September 29, 2014; Press Release R 107/14 of September 22, 2014; Press Release R 96/14 of September 9, 2014; Press Release 90/14

of August 22, 2014; Press Release R 89/14 of August 21, 2014; Press Release R 87/14 of August 16, 2014; Press Release R 85/14 of
August 14, 2014; Press Release R 83/14 of August 6, 2014; Press Release R 75/14 of July 21, 2014; Press Release R 72/14 of June 27,

2014; Press Release R 70/14 of June 24, 2014; Press Release R 64/14 of June 10, 2014; Press Release R 59/14 of May 19, 2014; Press
Release R 47/14 of May 3, 2014; Press Release R 45/14 of April 24, 2014; Press Release R 39/14 of April 15, 2014; Press Release R
21/14 of February 26, 2014; Press Release R 20/14 of February 25, 2014; Press Release R 12/14 of February 14, 2014; Press Release

13/14 of February 14, 2014; Press Release R 11/14 of February 12, 2014; Press Release R 5/14 of January 24, 2014.

37 Santiago Declaration. Plan of Action. Second Summit of the Americas. April 18-19, 1998. Santiago, Chile. In: Official
Documents of the Summit Process, from Miami to Santiago. Volume I. Office of Summit Follow-Up. OAS.
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Committee (CEP) and the office of legal affairs and the financial office, among others. Once a project has
successfully undergone these procedures, it is presented for the open, public competitions held by
cooperation agencies. This process ensures that the cooperation funding exactly matches the Office of the
Special Rapporteur's own priorities. Through this technical mechanism for obtaining funds, the Office of the
Special Rapporteur has managed to increase its income by more than 50% in recent years. On this same
subject, it is pertinent to add that 12% of the funds obtained by the Office of the Special Rapporteur (13.6% of
all funds executed by the office) must be designated for central administration of the OAS as indirect cost
recovery or ICR.38

98. The Office of the Special Rapporteur would like to express very special thanks for the
contributions it has received from OAS Member States, observer countries, and international cooperation
agencies. In 2014, the Office of the Rapporteur calls attention to the projects that have been carried out
satisfactorily thanks to the contributions of the Republic of Costa Rica, Chile, The United States of America,
the Swedish Agency for Cooperation in International Development, the Swiss Confederation, Finland and
France. This funding has allowed the Office of the Special Rapporteur to fulfill its mandate and continue its
work of promoting and defending the right to freedom of expression. Once the OAS has released the official
figures on the resources received and executed by this office, they will be published in the audited financial
statements available on the webpage of the organization.3?

E. Staff

99. The Office of the Special Rapporteur has worked under the coordination of the Special
Rapporteur, with a team of two or three lawyers who are experts in subjects related to freedom of expression,
a journalist in charge of monitoring the situation of freedom of expression in the region, and a person who
performs administrative assistance tasks. Since July of 2009, the Office of the Special Rapporteur has had a
person in charge of managing projects and mobilizing resources. Any additional resources that have been
obtained have served to provide greater stability and better working conditions for the members of this team.
The Office of the Special Rapporteur has also benefited from the presence of interns who have been an
essential part of the team. At different times in 2014, Beatriz Mallea (Chile), German Parra (Colombia) and
Pilar Galvan (Mexico) contributed their work and enthusiasm very constructively to the Office of the Special
Rapporteur.

38 QAS. General Standards to Govern the Operations of the General Secretariat of the Organization of American States. Chapter
IV (General Provisions of a Financial and Budgetary Nature). OEA/Ser.D/1.1.2 Rev.16. June 4, 2012. Article 80. Available for consultation
at: http://www.oas.org/legal/english/Standards/GenStIndex.htm; OAS. General Secretary. Executive Order 07-01 Rev 1. Policy on

Indirect Cost Recovery. May 29, 2007. Available for consultation at: http://www.oas.org/legal/english/gensec/EXOR0701REV1.pdf

39 All the information is available for consultation at: OAS. Board of External Auditors. Report to the Permanent Council 2013.
Annual Audit of Accounts and Financial Statements for the years ended December 31 2012 and 2013. Section I Specific Funds. Pp 57-59;
OAS. Board of External Auditors. Report to the Permanent Council Annual Audit of Accounts and Financial Statements for the years
ended December 31, 2012 and 2011. Section II. Specific Funds. Statement by programs. Pp. 70-72; Report to the Permanent Council
Annual Audit of Accounts and Financial Statements for the years ended December 31, 2011 and 2010. Section II. Specific Funds.
Statement by programs. Pp. 78-79; Report to the Permanent Council. Annual Audit of Accounts and Financial Statements for the years
ended December 31, 2011 and 2010. Specific Funds. Statement by programs. Pp. 77-79; Report to the Permanent Council Annual Audit of
Accounts and Financial Statements for the years ended December 31, 2009 and 2008. Pp. 71-73; Report to the Permanent Council.
Annual Audit of Accounts and financial statements for the years ended December 31, 2008, and 2007. Section II. Specific Funds. Pp. 69-
70; Report to the Permanent Council. Annual Audit of Accounts and Financial Statements for the years ended December 31, 2007 and
2006. Section II. Specific Funds. Pp. 79-80; Report to the Permanent Council. Annual Audit of Accounts and Financial Statements for the
years ended December 31, 2006 and 2005. Section II. Specific Funds. P. 69; Report to the Permanent Council. Annual Audit of Accounts
and Financial Statements for the years ended December 31, 2005 and 2004. Section II. Specific Funds. P. 61; Report to the Permanent
Council. Annual Audit of Accounts and Financial Statements for the years ended December 31, 2004 and 2003. Section II. Specific Funds.
P. 42; Report to the Permanent Council. Annual Audit of Accounts and Financial Statements for the years ended December 31, 2003 and
2002. Section I Specific Funds. P. 41; Report to the Permanent Council. Annual Audit of Accounts and Financial Statements for the years
ended December 31, 2002 and 2001. Section II. Specific Funds. Statement of changes in Fund Balance. P. 54; Report to the Permanent
Council. Annual Audit of Accounts and Financial Statements for the years ended December 31, 2001 and 2000. Specific Funds Statement
of changes in Fund Balance January 1, 2001 to December 31, 2001. Section II. P. 52; Report to the Permanent Council. Annual Audit of
Accounts and Financial Statements for the years ended December 31, 2001 and 2000. Specific Funds Related to regular Activities.
Statement of changes in Fund Balance January 1, 2000 to December 31, 2000.
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F. Work Plan 2015-2018

100. In view of the election of a new Special Rapporteur in July of last year, and of the issues and
challenges that persist in the hemisphere, the Office of the Special Rapporteur, under the leadership of Edison
Lanza, drafted a three-year work plan that was presented to and approved by the plenary of the IACHR at its
153rd Session.4? The work plan of the Office of the Special Rapporteur will place emphasis on the following
central thematic points:

101. Protection of journalists, media workers, and activists. Violence and attempts on the lives of
media workers continues to be an alarming problem, and its severity has even increased in recent years in
several of the region’s countries due to various factors. This is the most extreme form of silencing and
censoring the press, activists and dissidents, and human rights defenders. Due to the seriousness of its effects
and because of the potential for this type of violence to silence entire regions that are at the mercy of the
arbitrariness of the State, conflicts, and non-State actors tied to extractive industries or organized crime, this
continues to be a serious problem to which the Office of the Special Rapporteur will continue to pay all of its
attention. The range of attacks against journalists and media workers continues to be diverse and of varying
intensity (physical and verbal assaults, threats, restrictions on access to sources), and they often take place in
view of a passive State or even through the acts of State agents. The Office of the Special Rapporteur monitors
the situation continually, issues statements in response to attacks against the integrity and lives of journalists,
advocates for the setting of standards for building protection systems that consider the exercise of the
profession to be an inescapable variable, and continually promotes the examination of individual petitions by
the Inter-American Human Rights System related to the murder or assaults of journalists. In this current
term, the Office of the Special Rapporteur will continue these actions and seek to increase the training of State
authorities to prevent or respond to these situations, advocate for the establishment and/or strengthening of
protection mechanisms, promote the prompt adjudication of individual petitions on the issue, and broaden its
condemnation of situations where there is a lack of protection.

102.  Impunity. Given the situation of impunity with respect to crimes against freedom of
expression and the apparent lack of willingness in some countries to address these violations, the facts are
never established in a significant number of these cases. This ends up emboldening the perpetrators, and
significantly increasing the incidence of this form of censorship. Specifically, the Inter-American Court has
held repeatedly that impunity, understood as the “total lack of investigation, prosecution, capture, trial and
conviction,” favors the chronic repetition of human rights violations.#! Although some courts have managed
to identify the direct perpetrators of these crimes, dozens of cases connected to the exercise of freedom of
expression have gone unpunished in the region. The high levels of violence against journalists can be
explained, at least in part, by the impunity that the perpetrators of such attacks have enjoyed. The Office of
the Special Rapporteur has the mandate and the ethical commitment to work toward getting these acts
investigated, tried by an impartial court that ensures all of the defendants’ rights, and punished without
interference or obstacles. In addition to working to have these crimes remembered and brought to justice,
this office will continue to promote the principle of the guarantee of non-repetition of violence against
journalists and human rights defenders. During this term, the Office of the Special Rapporteur will continue to
develop training programs for judges, prosecutors’ offices, and investigative bodies with the aim of ensuring
that this type of criminal investigation includes the perspective of freedom of expression.

103. The criminalization of expression and the subsequent imposition of liability. In many countries
of the region the criminal law is still used unjustifiably and disproportionately to penalize expression within
the framework of a democratic society. The application of the punitive power of the State in many countries
entails the criminalization of journalists, political and social leaders, dissidents, and human rights activists in
the context of expressions of criticism, protest, or public interest. The disproportionate use of the criminal
law to protect the honor of government officials or public figures has chilling effects on those who take part in

40 Article 15.6 of the Rules of Procedure of the IACHR.

41 [/A Court H.R,, Case of the “White Van” (Paniagua Morales et al.) v. Guatemala. Merits. Judgment of March 8, 1998. Series C
No. 37, para. 173.
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public discourse, and in general on speech in the public interest. This also entails a limitation to the right of
participation of different groups. With respect to this issue, the Office of the Special Rapporteur will continue
to promote the appropriate examination of cases by the IACHR, to enable the establishment of applicable
standards by both the Inter-American Human Rights System and by national authorities. Along these lines,
the office has also included this issue in the training program for judges and prosecutors of the region, for the
dissemination of the standards and case law applicable in certain situations related to freedom of expression.
It is important to insist that the national courts include conventionality control in their decisions and that
they have the tools to resolve the conflicts that arise between freedom of expression and other rights in light
of the relevant standards of the I[AHRS.

104.  Indirect censorship. The IACHR has developed standards to prevent censorship by indirect
means, based on the interpretation of Article 13.3 of the Convention. Nevertheless, some States continue to
use government authority to influence the exercise of freedom of expression and reward or punish the media
according to their news or editorial slant. The Office of the Special Rapporteur proposes to encourage the
awareness and application of the Principles on the regulation of government advertising—approved by the
IACHR in 201142—in order to allocate those resources based on objective and nondiscriminatory criteria
within a framework of transparency. This will be done through the encouragement of petitions relating to this
violation of freedom of expression and work with the States to encourage them to enact legal regulations on
the issue. The exercise of regulatory power by the States over broadcasting is another relevant issue in the
region. Radio frequencies are a common good that belongs to all of humanity, and the power to grant,
allocate, or revoke, when exercised arbitrarily, interferes with freedom of expression. The processes for
allocating frequencies, the conditions of use, and the transition from analog to digital communication must be
promoted and monitored by the IACHR. During this term, the office will continue to promote the
establishment and application of standards on this subject. For example, this report includes a chapter on
standards of freedom of expression applicable to the switch from analog to digital broadcast television,
simultaneously promoting diversity, pluralism, and the inclusion of the entire population in access to this
new technology.

105.  Diversity and pluralism. The hemisphere is witnessing a debate on the need to guarantee
diversity and pluralism in communications without interfering with the types of speech protected by freedom
of expression. We are referring to the ability of individuals to access media in order to express themselves
freely, but also to the assurance that they have access to a diversity of sources of information and opinion. For
over twenty years now, the IAHRS has been building and reaffirming standards in two respects: (a) the States
have the obligation to guarantee the existence of free, independent, and plural media; (b) monopolies or
oligopolies in the ownership or control of the media run counter to democracy by restricting the plurality and
diversity that ensures the full exercise of the right to freedom of information. When the State’s omission leads
to the existence of monopolies or oligopolies or hinders the free flow of ideas, it gives rise to a form of indirect
restriction. The States have the obligation to intervene where there is excessive concentration, by the means
authorized under the Convention, and to bring the operation of the media that use frequencies into line with
the requirements of freedom of expression. In this respect, the existence of a commercial media sector is
insufficient, per se, for there to be a democratic system with a diversity and plurality of voices; therefore, it is
necessary to promote the coexistence of media of different types and different forms of ownership. The
recognition and equal opportunity for the operation of community and other nonprofit radio and television
stations, such as those to which indigenous peoples are entitled to access, continues to be a pending matter in
various countries of the region. Similarly, the discussion regarding the mechanisms to prevent the
concentration of media ownership and control must be further developed by the Inter-American System of
Human Rights, and is something that the Office of the Special Rapporteur proposes to address during the
current term.

106.  Freedom of expression of specific groups. The situation of the freedom of expression of
different vulnerable groups has always been a key focal point for the Office of the Special Rapporteur from the

42 JACHR. 2010 Annual Report. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter V (Principles
on the Regulation of Government Advertising in the Inter-American System for the Protection of Human Rights). OEA/Ser.L/V/IL Doc. 5.
March 7, 2011.
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time of its creation. The work plan for this new period requires delving deeper into this issue and
undertaking new studies on the link between freedom of expression and the protection and promotion of the
rights of different groups that are subject to or have been subject to discrimination (children, women,
indigenous peoples, LGBTI persons, disabled persons, etc.). In this case, the Office of the Special Rapporteur
will encourage the States to assume positive obligations to reverse or change existing discriminatory
situations and to enable these groups to fully exercise freedom of expression, as well as to protect their rights
in view of openly discriminatory expressions.

107.  Freedom of expression and the Internet. The enjoyment and protection of freedom of
expression in the online world is a prerequisite that concerns and benefits all people. The Office of the Special
Rapporteur has addressed the phenomenon of the Internet from the human rights perspective. Among these
priorities, it is essential to promote and be vigilant with respect to universal access to this notable forum for
education, access to information, personal expression, and entertainment. Given that the Internet has
dramatically increased the opportunities to receive, research, and convey information, access to the Internet
is a challenge that is closely tied to equality and fairness. In its recent report on Freedom of Expression and
the Internet,*? the Office of the Special Rapporteur has addressed the issues of how to guarantee freedom of
expression and access to information online in view of new forms of censorship on the web, the role of
intermediaries in the dissemination of information, network governance, privacy rights as the other side of
the coin of information freedoms, the dangers of mass surveillance via the Internet and other digital media,
and the link between the right to information and intellectual property rights. The Office of the Special
Rapporteur will need to increase its capacity to delve more deeply into the issues raised in this initial report,
while promoting the first cases before the system that involve conflicts related to freedom of expression on
the Internet.

108.  Access to public information. A significant number of Latin American and Caribbean States
have enacted laws on access to public information, but a culture of transparency has not yet been fully
guaranteed or implemented. The Office of the Special Rapporteur can play an important role in monitoring
the implementation processes of these access to information laws, while exploring new terrain for this right,
such as the obligations of the States with respect to information to guarantee rights. It is also necessary to
promote the use of the right to access to public information as a mechanism for the protection of economic,
social, and cultural rights, in order to extend its use in the region and link public information to the fulfillment
of social rights.

43 JACHR. 2013 Annual Report. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter IV (Freedom
of Expression and the Internet). OEA/Ser.L/V/11.149. Doc. 50. December 31, 2013.
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CHAPTER 11
EVALUATION OF THE STATE OF FREEDOM OF EXPRESSION IN THE HEMISPHERE

A. Introduction and methodology

1. This chapter describes some of the most important aspects of the situation of freedom of
expression in the hemisphere during 2014. Its objective is to foster a constructive dialogue with the Member
States of the OAS, calling attention to the reported advances as well as the problems and challenges that have
required action during this year. The Office of the Special Rapporteur has confidence in the will of the OAS
Member States to promote resolutely the right to freedom of expression and, to that end, publicizes their best
practices, reports some serious problems observed, and offers viable and practical recommendations rooted
in the Declaration of Principles.

2. As in previous annual reports, this chapter notes those aspects of the right to freedom of
expression that most merit attention and that have been reported to the Office of the Special Rapporteur
during the year. Following the methodology of previous annual reports, this chapter is based on information
received by the Office of the Special Rapporteur from various States, intergovernmental and non-
governmental sources. The Office of the Special Rapporteur takes particular interest in the information
provided by States, presented during the hearings held by the IACHR, submitted by nongovernmental
organizations in the region and contained in alerts sent by media outlets and media workers. In all cases, the
information is contrasted and verified. The Office presents only that information which it thinks will help the
States identify worrisome problems or tendencies that could eventually cause irreparable effects if not
addressed.

3. The information in this report is presented in an orderly and systematic manner that takes
note of the advances, setbacks, and challenges regarding various aspects of the exercise of the right to
freedom of expression. Thus, this chapter includes progress made in legal, administrative or legislative
matters, as well as the most serious problems that arose throughout the year. The latter include murders,
threats and attacks against journalists and social communicators exercising their profession; subsequent
findings of disproportionate liability; progress toward as well as challenges to the right of access to
information; situations that could affect diversity and pluralism when spreading information and ideas; the
threats to the exercise of freedom of expression on the internet; among others.

4, The cases selected in each topic serve as examples in relation to the respect and exercise of
freedom of expression. Sources are cited in all cases. In some instances, the Office of the Special Rapporteur
received information that it could not confirm and such information is not included. Such omissions should be
considered in that context. In the majority of cases, the Office of the Special Rapporteur identifies the direct
source, citing the address of the corresponding Web site. When the information is not published directly by
the source, the report cites the date the Office of the Special Rapporteur received the information in its
electronic mailbox. This report does not include information submitted to the Office of the Special Rapporteur
through requests for precautionary measures, or other information which has not yet been made public.

5. In preparing this chapter of its 2014 Annual Report, the Office of the Special Rapporteur
generally took into account information received until December 1, 2014. Information regarding incidents
that occurred after the date the 2014 Annual Report went to press is available in the press release section of
the websites of the Office of the Special Rapporteur (http://www.oas.org/en/iachr/expression/index.asp)
and the JACHR
(http://www.oas.org/en/iachr/default.asp).

6. Finally, the Office of the Special Rapporteur acknowledges the collaboration of the OAS
Member States and the civil society organizations that, following existing practice, contributed information
about the situation of the exercise of freedom of expression in the hemisphere. As it does every year, the
Office of the Special Rapporteur encourages the continuation of such practice, which are indispensable to the
value of future reports.

33


http://www.oas.org/en/iachr/expression/index.asp
http://www.oas.org/en/iachr/default.asp

B. Evaluation of the state of freedom of expression in the Member States
1. Antigua and Barbuda

7. The Office of the Special Rapporteur learned of the announcement made in June by the
country’s new government regarding the pending bill designed to decriminalize the offense of defamation.
According to reports, Attorney General Steadroy Benjamin stated that the issue had been placed on the front
burner in the new administration of Prime Minister Gaston Browne. The announcement was reportedly made
after the International Press Institute (IPI) reminded the new government of the commitment made at the
meeting held in April 2013, at which the current Prime Minister reportedly promised to repeal that law if
elected.**

2. Argentina
A. Advances
8. On February 11, the Supreme Court of Justice upheld the judgment ordering the Government

to include the Artear - Canal 13 [Channel 13] group in the government advertising distribution [list]*>. The
case initiated when the company Arte Radiotelevisivo Argentino SA (Aretar- Canal 13) filed an amparo
against the Nation State (specifically against the Chiefs of Staff, headed at that time by Minister Juan Abal
Medina and the Secretary of Public Communication, Alfredo Scoccimarro) with the goal of “eliminating the
arbitrary and discriminatory assignment of the official guideline concerning” that company. The amparo
pleadings were denied in first instance. In June, the IV National Appeals Chamber of the Federal Court of
Administrative Matters [Sala IV de la Cdmara Nacional de Apelaciones en lo Contencioso Administrativo
Federal] granted it and ordered the Government to prepare and present “an outline for the distribution of
official advertising” to the Court in 30 days. Said guideline “shall faithfully comply with the guidelines of
proportionality and equality” established in the order. The State sought an extraordinary appeal before the
Supreme Court, it upheld the decision and ordered the State to present an outline for equitable advertising.
The Supreme Court questioned why the judicial precedent “doctrine” wasn'’t followed such as in the case of
Editorial Rio Negro against the government of that province and Editorial Perfil against the Nation State.
“Government conduct relating to the lack of application of these standards constitutes a clear violation of
constitutional principles”#6.

9. In a February 24 ruling, civil court judge Maria Gloria Albores granted the amparo filed by
the La Arena newspaper, in the city of Santa Rosa, ordering the Pampa Province to allow “full access to all
data in the current court case before the First Instance Civil, Commercial, Labor and Mines Court 5 [Juzgado
de Primera Instancia Civil, Comercial, Laboral y de Mineria 5], where the government for the Province sued
public officials of the Autarkic Housing Institute for the Pampa Province [Instituto Provincial Autdrquico de la
Vivienda] for fund diversion#7.

10. The Office of the Special Rapporteur learned that on March 26 the Supreme Court of Justice
for the Nation upheld a decision wherein the State must guarantee access to public information in favor of an
amparo requested by the Center for the Implementation of Public Policy for Equality and Growth [Centro de

4 The Antigua Observer. January 13, 2014. Pressure mounts on government to repeal criminal defamation; Caribbean 360/CMC.
June 25, 2014. Antigua says abolishment of criminal defamation is on “front burner”; International Press Institute. June 17, 2014. Newly

elected Antiguan government must keep promise to repeal criminal defamation.

45 Corte Suprema de Justicia de la Nacion. Arte Radiotelevisivo Argentino SA ¢/ EN - JGM - SMC s/ amparo ley 16986.
Expediente A.925 XLIX.REX. February 11, 2014.. Available for consultation at:
http://servicios.csjn.gov.ar/confal/ConsultaCompletaFallos.do?method=iniciaConsulta

46 La Prensa. February 11, 2014. La Corte ordené al Gobierno incluir a Canal 13 en el reparto de publicidad oficial “en defensa de
la libertad de expresion”; La Capital. February 11, 2014. La Corte volvié a ordenar al Estado el reparto equitativo de pauta oficial; Diario

Democracia. February 11, 2014. Corte ordena incluir a Canal 13 en reparto de publicidad oficial.

47 Foro de Periodismo Argentino (FOPEA). July 28, 2014. Fallo a favor de diario pampeano sobre acceso a la informacién; La
Arena. July 28, 2014. Fallo ejemplar: el Estado obligado a informar a La Arena.
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Implementacién de Politicas Publicas para la Equidad de Crecimiento] (Cippec). Here the State, through the
Ministry of Social Development, requested information regarding lists of beneficiaries and transfers to the
private sector on social assistance.*8 Cippec requested the above-mentioned information from the Ministry in
July of 2008, and the request was denied by claiming it was sensitive information that affected vulnerable
groups. Upon the denial, Cippec filed an amparo remedy at the Il National Appeals Chamber of the Federal
Court of Administrative Matters, who ordered the National Government to provide the requested
information. In its opinion the Supreme Court asserts that the requested information is “tied to public maters”
and that the “access to that data holds a clear public interest [as] in order to obtain full social control
regarding the way the appropriate authorities have assigned subsidies it is necessary to access the list of
different beneficiaries and recipients of social plans [benefits]”. Lastly, the Supreme Court highlighted the
“urgent need to have a national law to regulate this important area” and added that it is “essential for the
legislator to establish, within the general scope, uniform guidelines that allow effective exercise of this right
[...]”. It stated that the law for access to public information “represents a true social claim in our country” and
that “in order to guarantee effective exercise of the right to information, the State must immediately pass a
law that [...] is comprehensive in regulating the manner in which public authorities fulfill this right”4°.

11. During the month of May, The Federal Authority for Audiovisual Communication Services
[Autoridad Federal de Servicios de Comunicacién Audiovisual] fulfilled its obligation to include the digital
signal emitted by the National University of Cérdoba [Universidad Nacional de Cérdobal] in the programming
for all cable operators in the providence>°.

12. On August 8, a court decision held that radio reporter Raquel Garruchaga for La Bomba was
absolved from a slander case filed by the ex director of Social and Community Development, Liliana Ortelio.
The public official claimed the reporter stated in her program that she had used public funds for personal
expensessi,

13. Through dispositions on October 14, the Supreme Court of Justice for the Nation ruled in two
cases involving the right to access to information held by the State. In the first matter, the Court upheld the
decision wherein the Inspector General of Justice [Inspector General de Justicia] (1G]) was ordered to report to
the plaintiff if the partnerships Ciccone Calcografica S.A., later called Compafiia de Valores Sudamericana S.A.,
and The Old Fund, were enrolled, and if so, in what capacity; as well as the submission of a copy of its statutes,
details pertaining to the composition of the government and supervision bodies, shareholders, addresses and
other relevant information. In the second case, the Court denied the extraordinary appeal filed by the Nation
State opposing the order for the head of the Ministry of Federal Planning, Public Investment and Services, to
provide certain information and documentation relating to the process for public bidding on the construction
of the “Presidente Néstor Kirchner” and “Gobernador Jorge Cepernic” dams52.

14. On October 21 the National Civil Appeals Chamber [Cdmara Nacional de Apelaciones en lo
Civil] denied a claim for damages against reporters Jorge Berri, Mariano Obarrio, Gustavo Ybarra, Graciela

48 Corte Suprema de Justicia de la Nacion. CIPPEC ¢/ EN M° DESARROLLO SOCIAL DTO 1172/03 s/ AMPARO LEY 16986.
Marc 26, 2014. Expediente C.830.XLVI.REX. Available for consultation at:
http://servicios.csjn.gov.ar/confal/ConsultaCompletaFallos.do?method=iniciaConsulta

# Asociacion por los Derechos Civiles (ADC). March 26, 2014. LA CORTE SUPREMA RATIFICO EL DERECHO DE ACCESO A LA
INFORMACION PUBLICA; Asociacién de Entidades Periodisticas Argentinas (Adepa). March 27, 2014. Corte ratifica jurisprudencia sobre

derecho a la informacién; Fundacién LED. March 27, 2014. LA CORTE SUPREMA DE JUSTICIA DE LA NACION RATIFICA LA IMPORTANCIA
DEL ACCESO A LA INFORMACION PUBLICA.

50 Autoridad Federal de Servicios de Comunicaciéon Audiovisual (AFSCA). September 2, 2014. Sabbatella: “La Justicia le sigue
diciendo a Clarin que cumpla”.

51 Fondo de Periodismo Argentino (FOPEA). August 8, 2014. La Justicia absolvié a periodista de San Luis acusada de calumnias e

injurias; Noticias Villa Mercedes Info. August 8, 2014. Raquel Gurruchaga fue absuelta por la jueza Nora Villegas en la causa por calumnias
e _injurias; ABC Noticias. August 11, 2014. El periodismo y la libertad de expresién ganaron una batalla con la absoluciéon de Raquel

Gurruchaga.

52 Agencia de Noticias del Poder Judicial. October 14, 2014. La Corte se pronuncidé en dos nuevos casos por acceso a la
informacidn publica.
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Mochkofsky and Maria Villosio; originating from covering an alleged bribery in November of 2002 to stop the
passing of a bill. Between September 19 and November 16 of 2002, several articles were published in La
Nacidén newspaper, discussing the role of consultant Carlos Berctin, head of CB & Asociados, as he appeared to
be the lobbyist and middleman for these bribes. In 2011, the judiciary determined that what was claimed in
the newspaper articles did not occur and that the role Becrtin played was to create parliamentary reports for
the Minister of Finance, the Central Bank [Banco Central], Citibank and the Argentine Bank Association
[Associacién de Bancos Argentinos] (international banks). In response, Becrun sued Julio Ceesar Saguier,
Bartolomé Mitre and José Escribano, as well as the reporters for “true malice” and “disinterest in the truth of
published information”. In their disposition, the judges held them not liable based on the first three Articles of
Law 26.522, stating the articles were based on “institutional responsibility” and that the case “did not prove
the defendants were aware that the information was untrue”s3.

15. On October 28, The Supreme Court of Justice issued a decision wherein it held that “you
should not judge the possible responsibility of the “search engines” in accordance to the norms established
for objective responsibility”, rather “in light of subjective responsibility”. Said opinion stems from the
damages suit filed against Google Inc. and Yahoo de Argentina SRL, where the claim was unauthorized
commercial use of the plaintiff's image, who claimed the utmost violation of personal rights when the image
was linked to certain erotic and or pornographic Internet sites. In first instance, the claims were sustained,
while in the second instance only one was partially sustained. In its opinion, the Supreme Court fully denied
all possible liability of the companies. The Court said that, as deduced from comparative law, “search engines
have no general obligation to monitor contents uploaded to the network and that are provided by the heads
of each of the web pages” and that “on this basis are irresponsible for those contents that they have not
created”. The Court said that the “search engine” can be responsible for external content “when given
effective notice of the illicit content, no due diligence action is taken”. In its opinion the Court held that
manifest illicit content regarding harmful content, illegal -civil or criminal- in nature, is palpable and results
from direct consultation to the specific page, reliable information from the injured party or any person shall
suffice, whichever the case may be; with no need for additional evaluation or clarification. On the other hand,
in cases where the damaging content requires debate for clarification or compensation to occur in the
appropriate judicial or administrative setting, then the appropriate judicial or administrative procedures
shall be followed. The Supreme Court applied this same reasoning to the so-called thumbnails, as that is
where search engines link to content not created by them. Lastly, the Supreme Court held that it is impossible
to force search engines to filter or block future links, as this would create prior censorship pursuant to Article
13 of the American Convention on Human Rights, a principle which may only be restricted under
“extraordinary circumstances”54.

B. Assaults, threats, intimidation and attacks against journalists and media outlets

16. On December 12, 2013, the automobile belonging to Dario Zarco, director and reporter for
the Primera Linea newspaper, was intentionally set on fire by unknown persons in the city of Resistencia in
the Chaco province. The event occurred days after the reporter claimed he was attacked by an alleged police
force of about forty officers while covering the violent incidents and was a witness to an incident that even
the police admitted was out of the ordinary. At that time he was harassed, threatened, insulted and his
cellular telephone was yanked from him by some officers who deleted the images on it. The journalist was
also investigating criminal organizations that operate in the area>>.

53 Agencia Nacional de Noticias Juridicas. October 29, 2014. La Justicia tomd la ley de medios para fallar a favor de periodistas de
La Nacién.

54 Corte Suprema de Justicia de la Nacion. Rodriguez, Maria Belén ¢/ Google Inc y OTROS s/ dafios y perjuicios. Expediente R.
522. XLIX. October 28, 2014. Available for consultation at:

55 La Nacién. December 13, 2013. Incendian el auto del director de un portal de Resistencia; Foro de Periodismo Argentino
(FOPEA). December 12, 2013. Incendian el automdvil de un periodista en Chaco; Futuro Digital. December 13, 2013. Buscando intimidar
incendian el auto del periodista Dario Zarco, director de Primera Linea.
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17. The Office of the Special Rapporteur received information regarding threats and later attacks
on Omar Reinoso, owner of FM Belgrano, in the capital of the province of San Luis. According to reports, on
December 6, 2013, the ex senator of the province, Alberto Leyes, who was complaining about the broadcast
editorial was threatening the journalist and said, “you will learn who I am”. On December 22 unknown
persons stole broadcast equipment belonging to the station at the Villa de la Quebrada locale in the province
of San Luis. Three days later, at the radio station in the city of San Luis, unknown persons stole equipment
used for journalism. The reporter filed a complaint5e.

18. A team of journalists for channel Todo Noticias [All News] (TN) was attacked by alleged
family members and friends of the director for the Federal Administration of Public Revenue [Administracién
Federal de Ingresos Publicos] (AFIP), Ricardo Echegaray, whom were attempting to interview the official at
the international airport in Rio de Janeiro, Brazil, on January 1. According to reports, the team composed of
reporter Ignacio Otero, camera man Marcelo Fuentes, and camera assistant Martin Magaldi, was punched,
kicked, almost strangled, insulted and threatened under the alleged direction of the public official. The
Brazilian authorities did not respond to the scene. The journalists were threatened for having trouble with
AFIP and would have difficulty in returning to the country. The journalist team published a report about
“luxury vacations” the official took5’. Later, on a January 3 press conference set for discussing the results of
the January 3 tax revenue, the public official accused the Clarin group and its CEO, Héctor Magnetto, of “scare
tactics” and “lynching by media”. The statements originated in the controversy caused by the publication of
the aforementioned report and alleged attacks against the TN journalist team58.

19. Journalist Susana Arriéguez from the city of San Salvador in the province of Jujuy
complained that on January 18 she received a telephone call at her home where an unknown male threatened
with killing her, her son, mother and family members if she continued to “talk” about Milagro Sala (province
representative and leader of the social movement Tipac Amaru) and the political movement CCC (Combative
Classist Current) [Corriente Clasista y Combativa]. According to reports, the journalist criticized these
movements in her program; she informed this was the reason for the intimidation she was subjected to as of
2012. The Argentine Journalism Forum [Foro de Periodismo Argentino] (FOPEA) requested the reinstatement
of the protection plan for Arriéguez that had been withdrawn. The event gave rise to the complaint filed
before the Jujuy police Investigation Brigade>°.

20. In the early morning hours of January 26, unknown persons knocked down the transmission
antenna for Radio 7 at the Villa Unidn locale in the province of La Rioja. Police experts indicated that the wires
holding the antenna were cut with a special tool. The event took the station off air and therefore they were
transmitting via Internet®®.

21. The Office of the Special Rapporteur documented alleged assaults, threats, and/or attacks
against journalists by alleged members of the security forces or by unknown people. Such as the cases of
Claudia Perlata and cameraman Tomas Foster, Channel 5, who were threatened and assaulted on January 26
by residents of the La Granda neighborhood when they were trying to report on the Claudio Ariel ‘Pajaro’

56 Foro de Periodismo Argentino (FOPEA). December 25, 2013. Robo y amenazas en una FM y un portal informativo de San Luis;
San Luis 24. No date. Nuevo ataque contra radio Belgrano: ahora robaron en los estudios de la capital puntana.

57 Clarin. January 1, 2014. Amigos de Echegaray agredieron a trompadas a periodistas de TN; La Nacién. January 2, 2014.
Allegados a Echegaray agreden a un equipo de TN en Rio de Janeiro; Notimérica/Europa Press. January 2, 2014. Amigos de un miembro del

Gobierno argentino _agreden a un periodista; Foro de Periodismo Argentino (FOPEA). January 1, 2014. FOPEA repudia agresiones y
amenazas a equipo periodistico por parte de personas cercanas a Echegaray.

58 Perfil.com. January 3, 2014. Echegaray rechazé la agresién a TN y denuncic ser 'perseguido’ por los medios; La Nacién. January
4, 2014. Echegaray buscé tomar distancia de la agresién a TN y justificar su viaje; Télam. January 3, 2014. Echegaray acusé al grupo Clarin
de “linchamiento medidtico” y condend la eventual agresion a periodistas; Pagina 12. January 4, 2014. “Fue un caso de linchamiento
medidtico”.

59 Foro de Periodismo Argentino (FOPEA). January 21, 2014. FOPEA alerta por nuevas amenazas a periodista de Jujuy; Analisis

Digital. January 21, 2014. Fopea alerta por nuevas amenazas a periodistas en Jujuy.

60 Foro de Periodismo Argentino (FOPEA). January 29, 2014. FOPEA alerta sobre el derribo intencional de antena de radio en La
Rioja; El Independiente. Without date. Derribaron una antena radial.
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[Bird] Cantero mural, the leader of the drug trafficking organization ‘Los Monos’ who was killed®l. Another
case is César Rios, director of the Sintesis newspaper, whose residence was attacked with a homemade bomb
on February 15 after the reporter published information about drug trafficking in the city of San Lorenzo®%2.
On February 18 Rios gave an interview to a television media outlet in Buenos Aires, next to Claudio Martinez,
owner and director of Radio Mdxima FM 91.5, who also reported on drug trafficking and political corruption.
The next day, Martinez was threatened via his cellular telephone wherein, among other expressions, he was
told, “cut it out, we're going to eliminate you, choose the type of bullet you would like us to use”¢3. On
February 28, a photographer and a reporter for the La Capital newspaper were attacked with rocks and
shooting by unknown persons when covering the issue of insecurity in Villa Governador Galvez south of
Rosario®t. Andrés Mendieta, reporter for the onlin[e] neswspaper Jujuy al Momento, was hit form behind
while interviewing legislator Guillermo Snopek, first vice chairman of the Jujuy Legislature, on April 1665. In
the early morning hours of April 20, unknown persons in the city of Santa Fe repeatedly shot at the home of
journalist Carlos Fornés, in the city of Santa Fe®. On May 5, Freddy Paez, anchorman for the Channel 5 news
program, was beat by a province of Santa Cruz police officer at Pico Truncado who was waiting for him to
finish his work. The journalist filed a complaint with the Prosecutor’s Office®7.

22. The named leader of a drug trafficking ring, Sandra Yaquelina Vargas, aka ‘La Yaqui’, ordered
the killing of some reporters for the El Sol newspaper in the city of Mendoza, allegedly as revenge for the
investigation the media outlet had conducted as of mid 2012. According to available information, the Criminal
Analysis Division [Divisién de Andlisis Criminal] had knowledge of the meeting the alleged leader had with her
young group - known as ‘Yaqui’s Little Angels’ [Los Angelitos de Yaqui] - whom she ordered to kill the
reporters who were revealing how her organization operates. Claudia Rios, the Special Prosecutor, ordered
police protection for three reporters of said newspaper. In that regard, the Minister of Security in Mendoza,
Leonardo Comperatore, committed to working with the prosecutor to preserve the integrity of the
journalists®8. On February 15, unknown armed persons evaded the protective police officers and entered the
newspaper facility, threatened security personnel and took some editing elements®°.

61 La Capital. January 27, 2014. Amenazaron a movileros de Canal 5 cuando hacian una nota sobre el mural del Pdjaro Cantero;
La Voz del Pueblo. January 28, 2014. Agreden a periodistas por grabar un mural en homenaje a un narco.

62 Sintesis. No date. ATENTADO: tiraron una bomba Molotov en la casa del director del Periddico Sintesis; La Capital. February
17, 2014. Explotan una bomba en el cuarto de los hijos de un periodista de San Lorenzo; Infobae. February 18, 2014. Grave atentado contra
el director de un diario de Santa Fe; Rosario 3. February 17, 2014. Atacaron la casa del director de un periédico sanlorencino; Foro de
Periodismo Argentino (FOPEA). February 20, 2014. Atentado y amenazas a medios de San Lorenzo.

63 Sintesis. No date. Amenazan de muerte a Claudio Martinez Palacios; Foro de Periodismo Argentino (FOPEA). February 20,
2014. Atentado y amenazas a medios de San Lorenzo.

64 Foro de Periodismo Argentino (FOPEA). March 2, 2014. Ataque y amenazas a equipo periodistico en Villa Gobernador Gdlvez;
Rosario 3. February 28, 2014. Dos periodistas fueron agredidos a balazos en la zona sur; Cuna de la noticia. March 1, 2014. Atacan a
balazos a periodistas del diario La Capital

65 Prensa Jujuy. April 22, 2014. Vicepresidente de la Legislatura jujefia golpeé por la espalda a un periodista; El Libertario. April
22, 2014. Jujuy: periodista denuncié que fue golpeado por un diputado; Jujuy al Momento. April 21, 2014. Asociacién de prensa repudio
agresion a periodista.

66 El Litoral. April 20, 2014. Atacan a tiros la casa de un periodista; Uno Santa Fe. April 20, 2014. Le pegaron nueve balazos al
porton de la casa del periodista Carlos Fornés; Agencia Cfin. April 21, 2014. Repudio al atentado contra un periodista; Fundaciéon LED. April
21, 2014. Repudio ante el ataque al domicilio de un periodista santafecino.

6’Periddico Austral. May 6, 2014. Policia retirado agredié a periodista de Pico Truncado; El Ciudadano de las Heras. May 6,
2014. Un periodista fue golpeado por un oficial de policia.

68 El Sol. February 13, 2014. Periodistas de El Sol, con custodia policial por investigar a una banda narco; La Nacién. February
14, 2014. Periodistas mendocinos bajo amenaza de muerte por una organizacién narco; La Capital. February 13, 2014. Tres periodistas de
Mendoza, amenazados por una banda narco de adolescentes; Foro de Periodismo Argentino (FOPEA). February 14, 2014. Amenazas de
muerte a periodistas mendocinos por investigar a banda de narcotraficantes.

69 Infobae. February 15, 2014. Mendoza: tras las amenazas a periodistas, hombres armados irrumpieron en el diario El Sol; El
Universal. February 15, 2014. Asaltan diario argentino cuyos periodistas estaban amenazados por narcos; Knight Center for Journalism in

the Americas. February 19, 2014. Argentine reporters given police protection after receiving death threats.
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23. In early April, at a press conference, police personnel showed a fake video incriminating
some reporters in an act of corruption. Intimidating the journalists, the montage of images was presented as
an example of how information can be manipulated?°.

24. The Office of the Special Rapporteur was informed about possible intimidation against MDZ
Online in Guaymallén, province of Mendoza. According to reports, two 9 mm caliber bullets, that had not been
fired, were found at the main entrance. The first was fond on April 10, and the second on April 17. The media
outlet directors filed a complaint with the 8t Prosecutor’s Office [Oficina Fiscal 8] in Guaymallén, where they
had several reports and publications on corruption and ongoing trials that could be related to the
intimidation. The judiciary ordered public security measures for the online newspaper71.

25. On May 14, Ezequiel Oslé, reporter for the laplataYA.com portal, was violently rebuked by
councilman Guillermo Renna who also threatened him with the loss of his job and said, “you don’t know
whom you are messing with”. This due to a report published by the journalist a day earlier. On top of the
threat, one of the advisors to the public official tried to assault him, but people at the scene stopped him72,

26. On May 19, the representatives of the province of Jujuy, Milagro Sala and German Noro,
headed a protest in front of the Pregén newspaper facilities against a published report that Sala categorized
as a “lie” and that included the incidents that occurred in the Tdpac Amaru neighborhood where
representative Sala has an organization with the same name. During the march, transit could not get through
on the road where the building is. The media outlet offered the leaders the possibility of replying to what they
felt was wrong in the publication. The Argentine Association of Journalism Entities [Asociacion de Entidades
Periodisticas Argentinas] (Adepa) categorized this as an event “tainted with intimidation”73. On May 22, some
representatives proposed a reprimand of Sala and Noro for what they felt were intimidation tactics against
the newspaper, attacks on the freedom of expression as well as violent incidents (stemming from the report).
The proposal was rejected74.

27. On July 9, reporters Carolina Ponce de Ledn, for Radio Universidad, Marisa Suarez, for FM
Ldser, and Sergio Silvia for Channel 26, were attacked by protective and guardians of the Vice-president of the
Nation, Amado Boudou, while covering his visit in Tucuman?>.

28. On July 18, an attack on FM Radio San jJorge, located at Caleta Oliva, where rocks were
thrown at the station’s windows in the province of Santa Cruz. The events occurred during the broadcast of
the informational program “El ultimo que apague la luz” [the last one turns off the lights], led by journalist
Ricardo Duarte, who was threatened days earlier by people showing him a firearm from a car7e.

70 Rosario 3. April 7, 2014. “Los periodistas no estamos dentro de este barro; Enredando. April 5, 2014. Repudio al
amedrentamiento de los policias de Judiciales a trabajadores de prensa.

71 MDZ Online. April 18, 2014. Mensaje mafioso: Balas 9 mm en la puerta de MDZ; Diario Inédito. April 18, 2014. Dejan dos balas
en _la puerta del diario mendocino MDZ; Fundacién LED. April 18, 2014. PREOCUPACION ANTE LA INTIMIDACION A MDZ ON LINE EN
MENDOZA; Infobae. April 19, 2014. Repudian una nueva amenaza a un diario en Mendoza; La Nacién. April 19, 2014. Dos balas y una
amenaza a un diario de Mendoza.

72 Agencia Nova. May 16, 2014. La Plata: periodista denuncié que el concejal Renna lo amenazd; laplataYA. May 15, 2014.
Concejal amenazé al periodista Ezequiel Oslé; Diagonales. May 15, 2014. Fuerte cruce entre un edil y un periodista.

73 Asociacion de Entidades Periodisticas Argentinas (Adepa). May 22, 2014. Manifestacién intimidatoria contra Pregdn, de
[ujuy; Infobae. May 22, 2014. Adepa repudié la “manifestacién intimidatoria” de Milagro Sala contra un diario de Jujuy.

74 El Libertario. May 22, 2014. El P] evit6 cuestién de privilegio contra Milagro Sala y Germdn Noro; Infobae. May 22, 2014.
Adepa repudié la “manifestacién intimidatoria” de Milagro Sala contra un diario de Jujuy; Pregén. May 23, 2014. ADEPA repudia
manifestacién “intimidatoria” contra Pregén.

75 Perfil. July 10, 2014. Denuncian que custodios de Boudou agredieron a la prensa; Foro de Periodismo Argentino (FOPEA). July
9, 2014. Custodios agreden a periodistas de Tucumdn en un acto politico.

76 Foro de Periodismo Argentino (FOPEA). July 18, 2014. Destrozan a pedradas ventanales de una radio de Caleta Olivia;
Calafate Mévil. July 19, 2014; Atentado contra Radio San Jorge en Caleta Olivia; La Opinién Austral. July 20, 2014. Desconocidos causaron

darios en una emisora de Caleta Olivia.
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29. On July 26, Bruno Beck, the supervisor of Andresito, attacked missionary journalist Martin
Sereno while the reporter was at the Multi-Sport complex at that municipality reporting on flood evacuees.””

30. On July 31, in the city of Santa Fe, three Radio Sol journalists were threatened and afterwards
one of them suffered an attack. Reportedly, while criticizing the Institutional Security Guard [Guardia de
Seguridad Institucional (GSI)], journalists Jorge Cantero, Ignacio Herraez and Alejandro Paganelli received a
threat over the telephone where they were warned to quit those critics and that they would wait for them at
the end of the show. Later, when the reporters were leaving the station, some hooded men were waiting for
them in a black car with tinted windows. One of the attackers chaised journalist Alejandro Paganelli, hit his
car with violence and then fled with the others when he saw other members of the radio show.78

31. Graphic journalist Maximiliano Huyema for the Tiempo de San Juan newspaper was
threatened as he worked on a report covering irregularities in the construction of a private neighborhood in
the city of Rivadavia. Reportedly, while the journalist was working, a person came up to him and intimidated
him saying that his fate would be the same as that of reporter José Luis Cabezas’?, who was violently killed in
1997.80

32. On August 15, reporter Dante Leguizamén was threatened by the Chief of Police for the
province of Cérdoba, Inspector Julio César Sudrez, both in person and in public for the reports pertaining to
police activities. Reportedly, the Chief of Police told the journalist “[I] myself will take care of you”.8! This
event was the genesis of the prosecutor’s October 22 charge for coercion.82

33. On September 11, an unknown person burned Gustavo Sylvestre’s car, which was parked in
front of his residence. The victim, director of the ‘Mafiana Sylvestre’ radio program stated it was intentional83.

34. On September 11, the Periodismo Para Todos [Journalism for all] news team, headed by
Rodrigo Alegre and Paula Bernini was interrupted in the Formosa province when attempting to arrive at a
wichi school. Reportedly, a group of approximately 20 people forced the journalists to get out of the vehicle
they were travelling in to be interrogated for about 2 hours by the attacking group, one of the leaders of the
group was provincial representative Roberto Vizacaino8+.

35. On November 8, In Santiago del Estero, unknown persons painted the garage door black and
placed a miniature coffin at the house of the parents of journalist Leonel Rodriguez, correspondent for La
Nacién newspaper. The reporter related this threat to the coverage of the court case for the former
supervisor of La Banda, Hector “Chabay” Ruiz, who is charged with sexual abuse. The journalist received
threats through Facebook, where he was intimidated with: “stop messing around with Chabay” and similar

77 Foro de Periodismo Argentino (FOPEA). July 29, 2014. FOPEA repudia la agresion fisica a periodista por parte del intendente
de Andresito; Misiones para todos. No date. Piden investigar al intendente Bruno Beck por la agresion al periodista Martin Sereno.

78 La Capital. August 4, 2014. Agresiones a periodistas santafesinos en Parque Alberdi. El Litoral. July 31, 2014. Amenazaron a
periodistas de FM Sol. Radio Sol Santa Fe/YouTube. July 31, 2014. Amenazas y agresiones a periodistas de SOL 91.5.

79 Foro de Periodismo Argentino (FOPEA). August 5, 2014. Amenazan a fotégrafo en San Juan; El Tiempo de Asan Juan. August
11, 2014. Después de la denuncia, en el Del Bono Green comenzaron una demolicion.

80 Info Huella. January 25, 2014. Cabezas: "17 afios del asesinato del Reportero Grdfico"; Telam. January 25, 2014. Familiares y
colegas realizaron un homenaje a Cabezas en Pinamar.

81 Agencia Nacional de Noticias Juridicas. August 19, 2014. Las amenazas no se solucionan pidiendo disculpas.

82 Cadena 3. October 23, 2014. Imputaron por coaccién al jefe de Policia de Cérdoba; Telam. October 22, 2014. Imputan al jefe de
Policia de Cérdoba por intimidacién a periodista.

83 Reporters Without Borders (RSF). September 17, 2014. Well-Known Tv Host’s Car Torched Outside Buenos Aires Home; Clarin.
September 11, 2014. Incendiaron la camioneta del periodista Gustavo Sylvestre; La Nacién. September 11, 2014. Prenden fuego la
camioneta del periodista Gustavo Sylvestre: "Obviamente fue intencional".

84 Jltima Hora. September 12, 2014. La Fundacién LED manifiesta su repudio a las amenazas sufridas por el equipo periodistico

del programa Periodismo para Todos en Formosa; Foro de Periodismo Argentino (FOPEA). September 12, 2014. Ataque a un equipo de
PPT en Formosa.
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expressions®. Likewise, during the month of August, while Leonel Rodriguez was covering the campaign
closure for the municipal elections in La Banda, “Chabay’s” youngest son came up to him to threaten him?8é,
Continuing with threats, during the month of October, Gustavo Pabon, the press director of La Banda,
contacted the reporter’s brother, Lucian Rodriguez, who has a sports program, and told him: “Everything is

fine with you, but I have to withdraw your documents because Chabay is fuming at your brother”#7.

36. On November 13, journalist German de los Santos, correspondent for La Nacién newspaper
in Rosario, received several telephone calls wherein there were threats on his life. Reportedly, the threats
were related to the journalist’s reports on drug trafficking in Rosario and the surrounding areas, which he has
been covering for some time88. The House of Representatives expressed repudiation against these acts,
manifesting solidarity with the journalist8°. The Office of the Special Rapporteur informed the State of the
concern about these and other threats against reporters who investigate organized crime. The State informed
the Rapporteurship that the investigation was filed under the number 23.303/14 (Fiscalnet 126.412/14)
before the Office of the Federal Public Prosecutor of First Instance #3 [Fiscalia Federal de Primera Instancia
Nro. 3] of Rosario, with the title “Srio. Av. s/Amenazas con armas o anonimas. Dte.: German Guillermo De Los
Santos”, and that the Attorney and the Attorney General’s Office [Procuraduria General de la Nacién] had
adopted all “the measures needed to guarantee the physical integrity of Mr. De los Santos and his family”.90

37. Principle 9 of the Declaration of Principles on Freedom of Expression states: “[t|he murder,
kidnapping, intimidation of and/or threats to social communicators, as well as the material destruction of
communications media violate the fundamental rights of individuals and strongly restrict freedom of
expression. [t is the duty of the state to prevent and investigate such occurrences, to punish their perpetrators
and to ensure that victims receive due compensation”.

C. Attacks and threats against reporters and journalists within the context of protests

38. The Office of the Special Rapporteur learned that during different protests, where police
were demanding a salary increase, occurring in different cities in the country in early December of 2013;
there were robberies, attacks and or threats against the journalists covering them. As in the cases of photo
reporter Carlos Sanchez, for the online newspaper La Voz de Jujuy; Angel Diaz, reporter for RadioVisidn de
Jujuy; Luis Lettier and Gonzalo Rodriguez, for Canal 4 Noticias [Channel 4 News], in the province of Jujuy°™.
Also, the cases of reporter Belén Salvafia, cameraman Crisitan Ponce and technician Miguel Debiassi, the
reporting team for Channel 5 for Rosario®?; and Leo Botta, for the cable network for El Litoral *3newspaper in

85 Fondo de Periodismo Argentino (FOPEA). November 8, 2014. Alerta por acciones intimidatorias contra periodista de Santiago
del Estero; TN. November 8, 2014. Atacaron la casa de los padres de un periodista en Santiago del Estero.

86 Fondo de Periodismo Argentino (FOPEA). November 8, 2014. Alerta por acciones intimidatorias contra periodista de Santiago
del Estero; La Nacion. November 8, 2014. Amenazan a un periodista de LA NACION en Santiago del Estero.

87 Fondo de Periodismo Argentino (FOPEA). November 8, 2014. Alerta por acciones intimidatorias contra periodista de Santiago
del Estero; Infobae. November 8, 2014. Amenazan al periodista de Santiago del Estero que denuncié a un intendente por abuso sexual.

88 La Nacion. November 13, 2014. Otro periodista de LA NACION amenazado: ahora fue en Rosario, tras publicar notas sobre el

narcotrdfico; Fondo de Periodismo Argentino (FOPEA). November 13, 2014. Profunda preocupacién de Fopea por las amenazas al
periodista Germdn de los Santos; El Litoral. November 13, 2014. Periodista recibié amenazas.

89 Camara de Diputados de la Nacién. November 13, 2014. Proyecto de Declaracién.

9 Permanent Mission of the Republic of Argentina to the OAS. January 19, 2015. Letter including note SDH/DAI No. 20/15
from the Office of the Attorney against Narcocriminalistics of the Attorney General’s Office [Procuraduria contra la Narcocriminalidad de
la Procuraduria General de la Nacién].

91 La Voz de Jujuy. December 10, 2013. Otro ataque a la prensa en Jujuy: En la revuelta policial golpean y roban a periodistas de
La Voz, Canal 4 y Canal 7; Foro de Periodismo Argentino (FOPEA). December 11, 2013. FOPEA se solidariza con los periodistas agredidos
en Jujuy e intimidados en Santa Fe; Reporters Without Borders (RSF). December 13, 2013. Journalists Attacked During Police
Demonstrations in Provinces; Centro Latinoamericano de Derechos Humanos (Cladh). No date. COMUNICADO DE PRENSA | ATAQUES A
PERIODISTAS.

92 Foro de Periodismo Argentino (FOPEA). December 11, 2013. FOPEA se solidariza con los periodistas agredidos en Jujuy e
intimidados en Santa Fe; Reporters Without Borders (RSF). December 13, 2013. Journalists Attacked During Police Demonstrations in

Provinces; Centro Latinoamericano de Derechos Humanos (Cladh). No date. COMUNICADO DE PRENSA | ATAQUES A PERIODISTAS; Diario
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the province of Santa Fe. In the Tucuman province, the cases of photographer Jorge Olmos Grosso and
correspondent Luis Maria Ruiz, both for the La Gaceta newspaper; Daniel Gollan, independent reporter;
Gianni Bulacio, for the EI Tribuno newspaper of Tucuman; Sebastidn Lorenzo Pisarello, for the APA! agency®*,
Marcelo Cuello, reporter for State television Channel 10; Sol Iriarte, for the CCC channel; Eduardo Paul, for
Channel 8%.

39. Brian Palacio, freelance photographer, was kidnapped, beat and threatened by operatives of
the National Gendarmerie while covering a protest in a municipality in the province of Buenos Aires.
According to reports, after Palacio took photographs of security agents presumably beating protesters,
members of the police took Palacio by force into a truck where they kept him as they drove around and beat
him threatening to “throw him into the Riachuelo [creek]”. The operatives forced him to delete the images,
took all his work equipment; took his personal information and when they let him out of the truck they
threatened to go looking for him if he filed a complaint regarding the event. Palacio’s mother filed a complaint
with the Prosecutor, and on January 3 the photo reporter presented a statement where he admitted he had no
witnesses to the event?6.

40. On January 12, two indigenous peoples journalists were violently repressed by the police in
the Jujuy province, they also threatened them, and physically and verbally assaulted them after having
detained them. According to reports, Sergio Gonzalez, for Luna Azul radio in Humahuaca, and Armando
Quispe (or Kispe), for FM Pachakuty in Abra Pampa, were filming and recording an indigenous community
protesting Rally Dakar going through the area. During the alleged attack on the journalists, the police tried to
take their cellular telephones and video recordings. Lastly they were detained for “resisting authorities”?7.
Days later, the Argentine Indigenous Community Audiovisual Journalism Coordinator [Coordinadora de
Comunicaciéon Audiovisual Indigena Argentina] (CCAIA) published a press release stating that Quispe was
“harassed by the security forces of the province” after alleging he was detained again in the early morning
hours of January 20. That day, after the closing of a folklore festival, the provincial police subdued Quispe,
threw him to the ground, handcuffed him and transported him to a police station for a “background check”?s.

41. On May 20, commencing the trial against ex prosecutor José Maria Campagnoli, protesters,
allegedly supporters for the public official, assaulted, insulted, and tried to beat some of the reporters who
were covering the event; including journalist Marcela Ojeada for Continental radio®. On June 4, Ménica

Registrado. December 10, 2013. Rosario: policias acuartelados increpan a una periodista y al cdmara; El Litoral. December 10, 2013.
Robos, ataques a comercios y aprietes a periodistas.

93 Foro de Periodismo Argentino (FOPEA). December 11, 2013. FOPEA se solidariza con los periodistas agredidos en Jujuy e
intimidados en Santa Fe; Centro Latinoamericano de Derechos Humanos (Cladh). No date. COMUNICADO DE PRENSA | ATAQUES A
PERIODISTAS.

9 Reporters Without Borders (RSF). December 13, 2013. Journalists Attacked During Police Demonstrations in Provinces; Foro
de Periodismo Argentino (FOPEA). December 12, 2013. Graves agresiones a periodistas y reporteros grdficos;

95 Foro de Periodismo Argentino (FOPEA). December 12, 2013. Graves agresiones a periodistas y reporteros grdficos; Centro
Latinoamericano de Derechos Humanos (Cladh). No date. COMUNICADO DE PRENSA | ATAQUES A PERIODISTAS; El Intransigente.

December 14, 2013. Cerisola condend a los manifestantes que agredieron a periodistas en Plaza Independencia.

9 Clarin. January 2, 2014. Un fotégrafo denuncié que fue torturado por gendarmes luego de cubrir una protesta; Foro de
Periodismo Argentino (FOPEA). December 30, 2013. Fotdgrafo denuncia haber sido secuestrado y golpeado por Gendarmeria Nacional en
el conurbano; Infobae. January 2, 2014. Un fotégrafo denuncid agresiones por parte de la Gendarmeria; Reporters Without Borders (RSF).

January 6, 2014. Government Urged to Hold Gendarmes to Account for Detaining and Beating Photographer.

97 Foro de Periodismo Argentino (FOPEA). January 16, 2014. FOPEA repudia la violenta represién y detencién de comunicadores
indigenas en Jujuy; Prensa Jujuy. January 16, 2014. Dakar: periodistas indigenas reprimidos estdn imputados por “resistencia a la

autoridad”. Repudio.

98 Jujuy al momento. January 28, 2014. Comunidades originarias denuncian persecucién policial; Prensa Jujuy. January 23, 2014.
Jujuy, contra la prensa: después de la represién del Dakar, policia persigue a periodista indigena; Las 24 horas de Jujuy. January 22, 2014.

DENUNCIAN QUE COMUNICADORES INDIGENAS SON PERSEGUIDOS POR LA POLICIA DE JUJUY; Coordinadora Latinoamericana de Cine y
Comunicacion de los Pueblos Indigenas (Clacpi) /Télam. No date. Argentina: Preocupacién por nueva detencién de comunicador indigena.

99 Télam. May 20, 2014.
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Kreibohm, reporter for Norte newspaper, was injured by a rubber bullet while covering protests by different
civilian groups in the 25 de Mayo Plaza in the city of Resistencia, in the Chaco province. The journalist tried to
intervene in order to avoid the detention of one protestor who lost her balance when a police officer shot one
of her legs. The journalist manifested that she would file a complaint against the attacker 0.

42. Reporters Ariel Lima, news program Channel 7, and Jennifer di Serio, for CN23, in the city of
Buenos Aires, were beat by National Gendarmerie agents while they were covering the protest on the Pan-
American Highway at the border with Buenos Aires, where protesters to those who were laid off by the Lear
multinational corporation demanded their jobs be returned01,

43. In the Joint Declaration on violence against journalists and media workers in the context of
protests, adopted in 2013, indicates that during demonstrations and situations of social unrest, the work of
journalists and media workers, as well as the free flow of information, “is essential to keeping the public
informed of the events. At the same time, it plays an important role in reporting on the conduct of the State
[...] preventing the disproportionate use of force and the abuse of authority.”192 Accordingly, the authorities
must provide journalists with the maximum guarantees in order for them to perform their functions. In this
respect, they must ensure that journalists are not arrested, threatened, assaulted, or limited in any manner in
their rights as a result of practicing their profession in the context of a public demonstration. The State must
not prohibit or criminalize live broadcasts of events, and must abstain from imposing measures that regulate
or limit the free circulation of information. 103,

D. Adaptation to the Audiovisual Communication Services Law

44. Law 26.522 regulating “Audiovisual Communication Services in the territorial jurisdiction of
the Republic of Argentina “was enacted on October 10, 2009. In 2010, the Grupo Clarin filed a writ of
unconstitutionality [accion de inconstitucionalidad] against four Articles. In December of 2012 the National
Civil and Commercial Federal Court of First Instance No. 1 [Juzgado Nacional de Primera Instancia en lo Civil y
lo Comercial Federal No. 1] rejected the writ. The Grupo appealed the decision and the National Civil and
Commercial Appeals Chamber [Cdmara Nacional de Apelaciones en lo Civil y Comercial] issued a ruling,
partially admitting the writ. The matter was brought before the Supreme Court of Justice that ruled on
October 29, 2013. In the opinion it declared the Articles in question were constitutional and, in this case, the
right to freedom of expression of the Grupo Clarin had not been infringed upon104,

45. The State reported to the Office of the Special Rapporteur that the Federal Authority on
Audiovisual Communication Services [Autoridad Federal de Servicios de Comunicacion Audiovisual] (AFSCA)
received 40 proposals for voluntary adaptation to the new limits on licence concentration for media
providers that the Law 26.522 established, out of which 21 were formally admitted, 16 were rejected due to

99 Télam. 20 de mayo de 2014. Agresiones de Manifestaciones a periodistas en la audencia por Campagnoli; 24Con. May 20,
2014. El fiscal Campagnoli sefial6 que apelard si es necesario; INFOnews. May 20, 2014. Seguidores de Campagnoli agredieron a periodistas

en el ingreso del fiscal al jury.

100 Norte. June 4, 2014. Periodista de NORTE alcanzada por posta de goma; Infobae. June 4, 2014. Chaco: heridos y detenidos tras
una manifestacion de estatales, desocupados y aborigenes; Informe Reservado. No date. Chaco: heridos y detenidos tras una manifestacién
de estatales, desocupados y aborigenes; Diario Chaco. June 5, 2014. Olivello asegurd que no disparé contra la periodista Kreibohm.

101 Foro de Periodismo Argentino (FOPEA). August 8, 2014. Gendarmeria Nacional golped a periodistas durante una protesta en
Panamericana; Colectivo de Trabajadores de Prensa (CTP). August 8, 2014. No a la represion en Lear: la Gendarmeria golpeé a
trabajadores de prensa y detuvo a una nieta restituida.

102 United Nations (UN) Special Rapporteur on the Protection and Promotion of the Right to Freedom of Opinion and
Expression and Special Rapporteur for Freedom of Expression of the OAS Inter-American Commission on Human Rights. September 13,
2013. Joint Declaration on Violence against Journalists and Media Workers in the Context of Protests.

103 United Nations (UN) Special Rapporteur on the Protection and Promotion of the Right to Freedom of Opinion and
Expression and Special Rapporteur for Freedom of Expression of the OAS Inter-American Commission on Human Rights. September 13,

2013. Joint Declaration on Violence against Journalists and Media Workers in the Context of Protests.

104 JACHR. Annual Report 2013. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter II
(Evaluation of the State of Freedom of Expression in the Hemisphere). OEA/Ser. L/V/II. 149. Doc. 50. December 31, 2013. Para. 18 - 19.
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adaptation not being a requirement and 3 were pending disposition. Likewise, two official adaptation
procedures began on proposals that had been formally accepted, one is for Grupo Clarin, S.A., and the other
for Cadena 3. In the latter, the State remarked that partial approval for the execution of the formally admitted
proposal is pending discussion that would result in ordering the official transfer of two licenses.105 After
receiving the information, the government approved two other proposals of the three that were pending and
only one was left."®

46. Under the process of adapting to the new law, several groups presented adaptation plans,
including the following: Grupo Clarin, Grupo Uno Media, Telefé (belonging to Telefénica from Spain), the
Spanish group Prisa, Grupo Indalo, and Directv from the United States.'”’

47. Grupo Uno Media had cable TV licenses, free-to-air and cable TV channels, and radio
stations. Their proposal for adapting to the new law, which was accepted by the AFSCA in February 2014,
consisted on allocating licenses among smaller companies reportedly created by the shareholders and their
families.'® The proposal of the Grupo Indalo, owner of a cable television channel, a UHF license and various
radios, involved the sale of two FM stations in Buenos Aires and the UHF signal.109 Directv, meanwhile, had to
adapt the property of a local channel, so they decided to enroll Golf Channel as part of its Argentine
subsidiary.'*® All these proposals adequacy were approved by the regulatory body.

48. On December 2014, two other groups obtained the approval of its plans to adjust to the law
of audiovisual media services: Telefé, which had nine licenses to broadcast, exceeded the limit of 35 percent
potential audience in the country and was linked to a foreign telephone company with operations in the
country (Telefénica from Spain), and Prisa, owner AM Radio Continental and other stations, with more than
30 percent of its property in foreign hands and which had a greater number of radio licenses than allowed.
The AFSCA approved the proposal of Telefé (Television Federal SA) based on the fact that its links with
Telefénica de Argentina, one of the two landline phone companies in the country, which also provides mobile
services, were indirect. According to the law, anyone who “owns ten percent (10%) or more” of shares of a
“provider by license, concession or permission from a national public service, provincial or municipal” can
not hold or be shareholder of audiovisual media services (Art. 25). The AFSCA validated Telefé’s adequacy
plan on the understanding that "no impediment” because both the television company as telephone
independently owned headquarters in Spain.'*' Telefé meanwhile undertook to sell two channels. In

105 Communication from the Permanent Mission of the Republic of Argentina to the OAS. Note No. 871 of November 21, 2014
forwarding the communication from the Autoridad Federal de Servicios de Comunicacién Audiovisual. Note #288 AFSCA/DNGAyDSA/14
of November 12, 2014 to the Office of the Special Rapporteur for Freedom of Expression. Available at: Archives of the Office of the Special
Rapporteur for Freedom of Expression.

1% Autoridad Federal de Servicios de Comunicacién Audiovisual (AFSCA). Resolucién 1593/14. December 30. 2014; Autoridad
Federal de Servicios de Comunicacién Audiovisual (AFSCA). Resolucién 1592/14. December 30, 2014.

07 perfil. November 11, 2012. Ley de medios: cudles son los grupos que deberdn adecuarse antes del 7D; Autoridad Federal de
Servicios de Comunicacién Audiovisual (AFSCA). Resumen de propuestas presentadas formalmente. December 2012.

18 [nfobae TV. February 19, 2014. Daniel Vila: “No tengo dudas de que el Grupo Clarin salié beneficiado de esta puja”; Infobae.

February 17, 2014. Ley de medios: la Afsca aprobé el plan de adecuacién del grupo Clarin; Perfil. May 4, 2013. Aprobarian la adecuacién de
Vila y Manzano a la Ley de Medios; Autoridad Federal de Servicios de Comunicacién Audiovisual (AFSCA). Resolucién 196/14. February

18,2014.

1 Minuto Uno. March 5, 2013. La AFSCA aprobé la propuesta de adecuacién de Indalo; La Voz. January 22, 2014. Aprueban el
plan de adecuacién de los medios de Cristébal Lopez; Pagina/12. December 3, 2012. Los que elevaron su plan de adecuacion.

110 Autoridad Federal de Servicios de Comunicacién Audiovisual (AFSCA). Resolucién 618/13. May 8, 2013.

111 «

(..) La controlante tultima de Televisiéon Federal Sociedad Anénima es Telefonica Sociedad Anénima, sociedad constituida
bajo las leyes del Reino de Espafia, que a su vez es controlante indirecta a través de Telefénica Internacional Sociedad Andnima de
Telefénica de Argentina Sociedad Anénima, sociedad prestadora del servicio de telefonia. (...) La prestacién de un servicio ptblico por
parte de una sociedad controlada indirectamente por quien a su vez controla indirectamente a la licenciataria no constituye obstaculo
alguno para la prestacion del servicio de comunicaciéon audiovisual por parte de la firma Televisiéon Federal Sociedad Anénima”.
Autoridad Federal de Servicios de Comunicacién Audiovisual (AFSCA). Resolucién 1593/14. December 30, 2014; Clarin. December 17,
2014. Ley de medios: aprobaron que Telefénica se quede con Telefé; El Cronista. December 17, 2014. Ley de medios: la Afsca aprobé que
Telefonica se quede con Telefé; Perfil. December 17, 2014. EI AFSCA aprobd el plan de adecuacién de Telefé.
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December, the AFSCA also approved the plan of the Grupo Prisa (Radio Continental and other stations), due
to a reciprocal agreement with Spain that exempts them to comply with the maximum of foreign ownership
permited, and said they would transfer of some licenses."*”

49. With regard to Grupo Clarin, on October 8, the Federal Authority on Audiovisual
Communication Services [Autoridad Federal de Servicios de Comunicacién Audiovisual] (AFSCA) rejected the
adaptation proposal with Resolution 1121/14 and decided to start the adequacy ex officiol13. The rejected
proposal was formally deemed admissible on February 18, with Resolution 193/14, understanding that it
“divid[ed] the structure of Grupo Clarin into six (6) Units of Audiovisual Communication Services, where
there should be no partnership between the direct and indirect shareholders”.11* On May 16, the group
submitted to AFSCA, National Securities Commission [Comisién Nacional de Valores] (CNV), and the Stock
Exchange; the names of those who would remain in charge of the two business units it would divide into as an
adaptation to this law115, According to an analysis conducted by AFSCA’s technical groups, Grupo Clarin tried
to “cheat to evade the law”116 through the use of “crossed partnerships”.117 The director of said entity, Martin
Sabbatella, stated that through the adaptation plan, the Grupo tried to “fake a sale that was just smoke and
mirrors to hide the fact that the current owners would continue managing the company as one great big
partnership”11® and that both independent business units, “[would] maintain commercial ties with
partnerships formed in Panama, United States, New Zealand and Argentina”!1%. On October 31, Civil and
Commercial Federal Court Judge, Horacio Alfonso, issued a precautionary measure a priori, suspending the
official adaptation until the matter presented by multimedia is resolved. According to the judge, “taking into
account the importance of the matter at hand, as well as the facts in the case” “it is appropriate to order”
AFSCA and other bodies to “abstain from executing, on their own or through a third party, anything relating
to the ordered official transfer until the disposition of the requested remedy” 129.

50. Grupo Clarin argued that its plan is strictly within the confines of the Law, as the sale and
division of its units is compatible with the law. Similarly, with the ex officio adaptation the government is in
violation of the right to due process by not providing sufficient notice that they would start the ex officio
adaptation, in violation of the principles in the 2013 Supreme Court Opinion; as a government decision
implies unequal treatment with other media groups.!2! In December 2014, the judge Horacio Alfonso ruled

12 Infobae. December, 16 2014. Ley de medios: la Afsca aprobd las adecuaciones de Telefé y el Grupo Prisa; Autoridad Federal de
Servicios de Comunicacién Audiovisual (AFSCA). Resolucién 1592/14. December 30, 2014.

113 Autoridad Federal de Servicios de Comunicacién Audiovisual (AFSCA). Resolucién 1121/14
114 Autoridad Federal de Servicios de Comunicacion Audiovisual (AFSCA). Resolucién 193/14.

115 Grupo Clarin. May 16, 2014. Comunicado: Propuesta de nuevos accionistas en el plan de adecuacién; Télam. May 16, 2014.
Magnetto y Herrera de Noble abandonardn el Grupo Clarin; Minuto Uno. May 16, 2014. El Grupo Clarin se adecua a la Ley de Medios e
informé cémo lo hard; Pagina 12. May 17, 2014. Los nombres de la divisién de Clarin.

116 Autoridad Federal de Servicios de Comunicacién Audiovisual (AFSCA). October 12, 2014. Informacidén sobre plan de
adecuacién del Grupo Clarin y sus vinculaciones societarias.

117 Autoridad Federal de Servicios de Comunicacion Audiovisual (AFSCA). October 10, 2014. Sabbatella: “Clarin confirma que
querian hacer trampa y que lo que denunciamos es cierto”.

118 Autoridad Federal de Servicios de Comunicacion Audiovisual (AFSCA). October 11, 2014. Sabbatella: “Hemos descubierto
una clara maniobra planificada por Clarin para burlar la ley”.

119 Autoridad Federal de Servicios de Comunicacion Audiovisual (AFSCA). October 10, 2014. Sabbatella: “Clarin confirma que
querian hacer trampa y que lo que denunciamos es cierto”.

120 La Nacion. November 1, 2014. Grupo Clarin: suspenden la adecuacién de oficio; La Politica Online. No date. La justicia
suspendid la adecuacidon de oficio que Afsca quiere hacerle a Clarin; Clarin. November 1, 2014. Freno judicial a la adecuacién de oficio de
Clarin.

121 L,a Nacién. November 1, 2014. Grupo Clarin: suspenden la adecuacidn de oficio; Clarin. November 1, 2014. Freno judicial a la
adecuacién de oficio de Clarin; Perfil. November 1, 2014. Con una nueva cautelar, Clarin consiguid frenar la adecuacion de oficio; El Mundo.
October 10, 2014. El grupo Clarin denuncia un ataquey un trato desigual por parte del Gobierno argentino.
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http://www.elmundo.es/internacional/2014/10/10/5437af9f22601def668b4573.html

suspension for six months to the adequacy of Grupo Clarin, and the decision was later appealed by the
AFSCA.**

E. Subsequent Liabilities

51. In December of 2013, Juan Pablo Suarez, the director for online media outlet Ultima Hora,
was detained in the city of Santiago del Estero, after being charged of instigation for insurrection, after
covering the supposed repression of a police officer demanding better salaries. The reporter spent ten days in
prison. On May 13, Federal Court Judge Pedro Simon, increased the severity of the complaint by charging
Suarez with the crime of instigation to collective violence, aggravated by the goal of terrorizing the
population, which meant the Antiterrorism Law was applicable23. The case dates back to December 9, 2013,
when Sudrez recorded a video of an alleged repression against a police officer who was protesting for a salary
increase. Hours later, Appointed Criminal Judge 5 for regular justice of the province ordered a search of
Ultima Hora. During the search, the authorities seized several computers and other electronics used for
drafting, among those, the video recording of the alleged repression. Suarez was detained during that
search12%, On May 27, judge Molinari reversed the insurrection charges and the applicability of the
antiterrorism law against the journalist, but prosecuted him for incitation to violence. According to available
reports, the judge based his decision on messages found in mobile telephones belonging to the journalist and
the policeman (the victim of the alleged recorded repression). In these messages the police officer allegedly
asked for “more people at the protest”; the judge considered this was “instigating the police to confine
themselves” as the rest of the country had done. The crime of instigation to violence carries a sentence of
three to six years!25, On October 15, the prosecutor for the Federal Appeals Chamber of Tucuman, Gustavo
Goémez, requested the proceedings against the reporter be nullified due to the absence of a crime26, which
would eventually occur when the Court ruled to overturn the charge and conviction 2.

52. The IACHR notes that Inter-American case law and doctrine on this matter28 provides that
the imposition of penalties for abusing freedom of expression in keeping with the charge of inciting violence
(understood as inciting commission of crimes, breach of public order or national security) is to be based on
current, reliable, objective and strong evidence that the person was not simply expressing an opinion (no
matter how harsh, unjust, or disturbing it may be), rather that the person had the clear intention of
committing a crime and there was a current, real, and effective likelihood that he could achieve these
objectives. Were this not to be the case, this would mean opening up the possibility of punishing opinions,

122 Telam. December 11, 2014. La Afsca apeld la cautelar que suspende la adecuacién de oficio del Grupo Clarin a la ley de medios;
CBA24n. December 10, 2014. Cautelar para Clarin suspende adecuacién de oficio; iProfesional. December 11, 2014. Ley de Medios: la
Justicia frend la adecuacién de oficio del Grupo Clarin; Pagina/12. December 20, 2014. “Favorecen a las corporaciones”.

123 (Jltima Hora. May 12, 2014. Ley Antiterrorista contra Juan Pablo Suarez; La Nacion. May 12, 2014. Fuerte rechazo de Fopea a
la_aplicacion de la ley antiterrorista contra un periodista; Clarin. May 12, 2014. Santiago del Estero: repudian la aplicacién de ley
antiterrorista contra un periodista; Infobae. May 12, 2014. Por primera vez podrian aplicar la Ley Antiterrorista a un periodista; Foro de
Periodismo Argentino (FOPEA). May 11, 2013. FOPEA repudia la aplicacién de la ley antiterrorista contra el periodismo; Ultima Hora. May
12, 2014. Jorge Lanata entrevisté a Juan Pablo Suarez; Foro de Periodismo Argentino (FOPEA). December 19, 2013. Detencidn arbitraria a
periodista en Santiago del Estero; Continental. May 16, 2014. EI fiscal Simén defendié la aplicacién Ley Antiterrorista a un periodista
santiaguerio.

124 (Jltima Hora. December 10, 2013. ALLANARON NUESTRAS OFICINAS; La Nacién. December 12, 2013. Santiago del Estero:

detuvieron a un periodista y lo acusaron de sedicién; Clarin. December 16, 2013. Sigue detenido el periodista acusado de “sedicién”; TN.
December 11, 2013. ACOSO POLICIAL Y DETENCION DE NELSON VILLAGRAN Y UN PERIODISTA EN SANTIAGO DEL ESTERO; Knight Center

for Journalism in the Americas. December 18, 2013. Argentine journalist accused of instigating police strike, lootings faces sedition charges.

125 La Nacion. May 28, 2014. Procesan a un periodista por incitar a la violencia; Cadena 3.com. May 28, 2014. Rechazan
imputacion a periodista por la Ley Antiterrorista; E1 Ancasti. May 28, 2014. Levantan acusacién contra periodista; Ultima Hora. May 28,
2014. Santiago del Estero: procesaron al periodista Sudrez por incitacién a la violencia.

126 Cadena 3. October 16, 2014. Piden sobreseer al periodista acusado por Ley Antiterrorista; La Nacion. October 15, 2014. Piden
el sobreseimiento del periodista santiaguerio acusado por ley antiterrorista.

127 (ltima Hora. October 30, 2014. La Justicia sobreseyd al periodista santiagueiio, Suarez; Info Judicial. November 2, 2014. Stgo.
del Estero: Sobreseyeron al periodista denunciado.

128 JACHR. 2009 Annual Report. Report of the Special Rapporteurship for Freedom of Expression. Chapter III (Inter-American
Legal Framework of the Right to Freedom of Expression). OEA/Ser.L/V/IL. Doc. 51. December 30, 2009. Paragraph 59.
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and any States would be empowered to suppress any critical thought or statement about authorities which, as
would be the case with anarchism or opinions that are radically opposed to the established order, questions
even the very existence of the established institutions.

53. Furthermore, Inter-American case law and scholarly legal opinion has stipulated that laws
establishing limitations on freedom of expression are to be drawn up in the clearest and most exact terms
possible, inasmuch as the legal framework must provide legal certainty to citizens.12? This requirement takes
on even greater importance when it is a question of limitations imposed on freedom of expression by criminal
law. In this regard, the Inter-American Court of Human Rights has indicated that these kinds of limitations
must also meet the strict requirements of the principle of legality, in keeping with Article 9 of the American
Convention on Human Rights: “If such restriction or limitations are under criminal law, it is important to
observe the strict requirements characteristic of the criminal codification to satisfy the principle of
legality.”130, The foregoing reveals itself in the need “use strict and unequivocal terms, clearly restricting any
punishable behaviors,”131 which implies “a clear definition of the incriminatory behavior, setting its elements,
and defining the behaviors that are not punishable or the illicit behaviors that can be punishable with non-
criminal measures.” 132

54. Journalist Agustin Bottinelli was prosecuted before judge Sergio Torres for the crime of
coercion stemming from a 1979 publication. He would be the first in the field of journalism to be prosecuted
for crimes against humanity at the national level. On September 10, 1979, an article titled “The mother of a
deceased subversive [person] speaks” [Habla la madre de un subversivo muerto] was published in the Para Ti
magazine. In the article Mrs. Thelma Jara de Cabezas was shown as regretful as she described how the
guerrillas had deceived her son for him to join them in arms. At that time, the interviewee was held captive at
the Naval School of Mechanical Engineering [Escuela Superior de Mecdnica de la Armada] (ESMA) and her son
had disappeared as of 1976, complaints had been filed before different Human Rights organizations. The
ruling in the judiciary stated that “[the] object of the report was to create doubt or hide the practice of illegal
detentions and forced disappearances, including that of the interviewee, and to spread the idea that these
disappearances were lies planted by the Human Rights organizations [...] 133.

F. Freedom of Expression and the Internet

55. In October, the Press Secretary, Chief of Staff and Ministers for Federal Planning, Public
Investment and Services, and Economy introduced the Digital Argentina Bill of Law [Ley Argentina Digital].
This bill of law aims to standardize and regulate Information and Communications Technology (ICTs). During
the presentation the Chief of Staff stated that the right to communication, “is a human right and therefore
everyone should have access to it under equal circumstances”. He emphasized that the regulation, “is public
policy” and that, “[it] excludes content regulation”. The minister ensured the initiative would allow, “all
residents access to information and communications services under equal conditions and with the highest
quality parameters”134. Debates on the bill will commence on November 4 in the National Senate Technology,

129 JACHR. 2009 Annual Report. Report of the Special Rapporteurship for Freedom of Expression. Chapter III (Inter-American
Legal Framework of the Right to Freedom of Expression). OEA/Ser.L/V/IL. Doc. 51. December 30, 2009. Paragraph 69.

130 [/A Court HR., Case of Usén Ramirez v. Venezuela. Preliminary Objections, Merits, Reparations and Costs. Judgment of
November 20, 2009. Series C No. 207, paragraph 55.

131 Inter-American Court of HR., Case of Usén Ramirez v. Venezuela. Preliminary Objections, Merits, Reparations and Costs.
Judgment of November 20, 2009. Series C No. 207, paragraph 55.

132 Inter-American Court of HR., Case of Usén Ramirez v. Venezuela. Preliminary Objections, Merits, Reparations and Costs.
Judgment of November 20, 2009. Series C No. 207, paragraph 55.

133 Infonews. November 5, 2014. Lesa humanidad: procesaron al ex director de una revista; Publico. November 9, 2014.
Argentina procesa a un periodista por delitos de lesa humanidad. Pagina 12. November 5, 2014. Un periodista procesado por cémplice.

134 Ministerio de Economia. October 29, 2014. Kicillof: “Es un derecho de todos los argentinos acceder a la mejor tecnologia”.

47


http://www.oas.org/en/iachr/expression/docs/reports/annual/Informe%20Anual%202009%202%20ENG.pdf
http://www.infonews.com/2014/11/05/politica-170952-lesa-humanidad-procesaron-al-ex-director-de-una-revista-derechos-humanos.php
http://www.publico.es/politica/554597/argentina-procesa-a-un-periodista-por-delitos-de-lesa-humanidad
http://www.pagina12.com.ar/diario/elpais/1-259140-2014-11-05.html
http://www.mecon.gov.ar/kicillof-es-un-derecho-de-todos-los-argentinos-acceder-a-la-mejor-tecnologia/

Media and Communications Committee [Comisién de Sistemas, Medios y Comunicacién del Senado de la
Nacion] 135,

56. Among other things, the original36 bill enabled telephone companies to provide audiovisual
communication services, allowing them access to licenses for the provision of the so called “quadruple play”
(satellite television, Internet service provider, 4G telephone network, and land lines). This was specifically
barred in the Audiovisual Communication Services Law [Ley de Servicios de Comunicacion Audiovisual]
enacted on October 10, 2009 and declared constitutional by the Supreme Court of Argentina37. Throughout
the entire bill process, the Office of the Special Rapporteur received information from several civil society
organizations expressing their concern on various aspects of the law and how quickly it went through
congress. These concerns were based on: i) the lack of precision in the provision containing the main
principle, “net neutrality”; ii)the obligation the state has not to interfere in the web content layer; iii)
presumable lack of independence and autonomy the government has in designing the enforcement of the law
in regulating certain aspects of technology linked to Internet; iv) the lack of precision to define the concept
pertaining to “information technology and communications services” which could cause confusion as to who
is subject to the Law, iii) lack of protection of the right to privacy in information technology and
communications usage as well as the need to establish the inviolability of the so called metadata, including
traffic and geolocation services, iv) the lack of clear procedure and regulations for determining significant
market power of the providers and progressive measures to avoid possible unbalance; v) lack of definition of
a sanctioning body, which should be regulated by the enforcement authority138.

57. According to official information, the Argentina Senate Technology, Media and Freedom of
Expression Committee [Comisién de Sistemas, Medios de Comunicacién y Libertad de Expresion] issued its
support for the Law on November 19. According to this opinion, telephone companies could not provide
satellite television services and they would gradually begin providing audiovisual communication services13°.
At that time, a clause was added to the bill setting forth the obligations that telecommunications service
licensees have, and end users’ rights such as, “equal, reliable and continuous” access to ICTs. Furthermore it
requires the enforcement authority ensure, “competition and the development of regional markets thereby
leveling the playing field vis-a-vis large companies”. The bill specifically excluded all regulation of web
content140,

135 ARG Noticias. November 3, 2014. Comienzan a debatir la ley Argentina Digital; Diario Registrado. November 4, 2014.
Comienza el tratamiento del proyecto de ley ‘Argentina Digital’ en el Senado.

136 Poder Ejecutivo Nacional. Proyecto de Ley PE No. 365/14. October 29, 2014. Available for consultation at:
http://www.senado.gov.ar/parlamentario/parlamentaria/ex

137 JACHR. Annual Report 2013. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter II
(Evaluation of the state of freedom of expression in the hemisphere). 0AS/Ser.L/V/I1.149. Doc. 50. December 31, 2013. Pars. 27, 133-

176Corte Suprema de Justicia de la Nacién. Grupo Clarin AS y otros c/Poder Ejecutivo Nacional y otros/ accién meramente declarativa.
October 29, 2013.

138 Asociacion por los Derechos Civiles (ADC) and Fundacién Via Libre. November 25, 2014. La ADC y Fundacién Via Libre
manifiestan su preocupacién por el dictamen de “Argentina Digital”; Universidad de San Andrés. November 26, 2014. Comentario al
proyecto de ley Argentina Digital; CELE and Universidad de Palermo. November 13, 2014. Presentaci6én del Dr. Eduardo Bertoni; Comisién
de Sistemas, Medios de Comunicaciéon y Libertad de Expresién. November 25, 2014. Ref: Proyecto de Ley 365/14, “Argentina Digital”

139 It should be noted, that on June 3, the Supreme Court dismissed the extraordinary appeals launched by the National
Government and different licensed telephone service providers against judicial rulings disallowing those companies from providing
radio broadcasting or supplementary services and barring the State from issuing them radio broadcasting licenses. These appeals also
stemmed from the III Federal Appeals Court Chamber of Administrative Matters [Sala Il de la Cdmara Nacional de Apelaciones en lo
Contencioso Administrativo Federal] ruling, wherein Telefénica de Argentina S.A. and Telecom de Argentina S.A. were ordered to desist
from offering services that included, through agreements with other companies, telephone, television and Internet services. The
Chamber based its ruling on the grounds that the licenses issued to the telephone companies clearly stated they could not provide radio
broadcasting services. The Supreme Court held that the ruling did not bar corresponding authorities from reviewing or updating radio
broadcasting and communications regulations. Agencia de Noticias del Poder Judicial. June 5, 2014. La Corte rechazé planteos de
empresas telefénicas en causa por prestacién de servicios de radiodifusion.

140 Comisién de Sistemas, Medios de Comunicacién y Libertad de Expresion. Dictamen de Comisién. Expte. PE-365/14 y otros
tenidos a la vista. November 19, 2014; Agencia Nacional de Noticias Juridicas. November 19, 2014. Argentina Digital obtuvo dictamen en

el Senado con algunas modificaciones.
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58. On December 16 the legislative chamber passed the final bill on the Digital Argentina Law.
The version of the bill passed in the senate on December 10, incorporates some modifications to address the
issues pointed out by the experts, academia and civil society. The Executive Branch enacted the Digital
Argentina Law on December 18.141 In that regard, the Law 27.078 creates the Federal Information
Technology and Communications Authority [Autoridad Federal de Tecnologias de la Informacién y las
Communicaciones] as the enforcement body for the law, which shall, “continue [the duties of the]
Communications Secretariat [Secretaria de Comunicaciones] and the National Communications Committee
[Comisién Nacional de Comunicaciones] pursuant to this law and with all the objectives thereto”142. The law
also sets forth the powers, budget, and board for the enforcement authority, composed of seven members
designated by the National Executive Branch!43. Furthermore the bill establishes the Federal
Telecommunications and Information Technology Council [Consejo Federal de Tecnologias de las
Telecomunicaciones y la Digitalizacién] comprised of state representatives, cellular and land line telephone
companies, non-profit telecommunications services, connectivity providers, unions, the Interuniversity
Council [Consejo Interuniversitario], user associations, and others as assigned by the Federal Executive
Branch144. [t has the duty to cooperate and advise in the design of public policy on communications and
digital technology, hold yearly meetings with the federal authorities in order to receive a detailed
management report, write a yearly report on the enforcement of the law and the state of telecommunications
and digital technology development in Argentina and to advise the enforcement authority!4. In addition the
law includes the duties of the earlier Bicameral Commission for the Promotion and Follow-up on Audiovisual
Technology [Comision Bicameral de Promocion y Seguimiento de la Comunicacion Audiovisual], established by
the National Congress, as well as the duties of evaluating the performance of the board for the enforcement
authority and to forward the names of three candidates for this authority to the executive branch, among
others146, Lastly, the Law contains a more specific definition of Information Technology and Communications
Services47 and provisions seeking to protect the net neutrality principle!48. The Office of the Special
Rapporteur encourages the State of Argentina to continue the dialogue with civil society representatives
allowing for healthy feedback on the law and a better implementation.

59. The Office of the Special Rapporteur, recalls that the Internet has been developed through
set principles in design that as implemented have led to a decentralized online environment, which is neutral
and open. Several of the issues included in the “Digital Argentina” bill of law include basic matters of Internet
function. The Office of the Special Rapporteur reiterates, as stated in the “Freedom of Expression and
Internet” report, net neutrality is fundamental in order to guarantee pluralism and diversity in the flow of
information. It also recognizes that it is favorable for the right to freedom of expression when the states
protect private digital communication, as well as personal and confidential information found online.
Furthermore, in order to establish any restriction on the right to freedom of expression on the Internet, the
impact the restriction could have on safeguarding and promoting the right to freedom of expression in this
platform must be considered; thus any sanction must be applied by specialized autonomous entities that have
the technical capacity and proper protection to safeguard possible structural threats on the Internet or
communication integrity14°. Upon implementation of the regulation, it is essential to ensure there is dialogue
and reinforced participation by all actors at all levels without undermining the basic characteristics of the
original environment.

141 Ministerio de Planificacion. 19 de diciembre de 2014. El poder ejecutivo promulgé la Ley Argentina Digital.

142 Presidencia de la Nacién. Ley Argentina Digital Ley 27.078 . December 18, 2014. Art.79.

143 Presidencia de la Nacion. Ley Argentina Digital Ley 27.078 . December 18, 2014. Art. 80-84.
144 Presidencia de la Nacion. Ley Argentina Digital Ley 27.078 . December 18, 2014. Art. 86.

145 Presidencia de la Nacion. Ley Argentina Digital Ley 27.078 . December 18, 2014. Art. 85.

146 Presidencia de la Nacion. Ley Argentina Digital Ley 27.078 . December 18, 2014. Art. 88.

147 Presidencia de la Nacion. Ley Argentina Digital Ley 27.078 . December 18, 2014. Art. 6.d.
148Presidencia de la Nacidn. Ley Argentina Digital Ley 27.078 . December 18, 2014. Art. 56 y 57.

149 JACHR. Annual Report 2013. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter IV (Freedom
of Expression and the Internet). OEA/Ser.L/V/11.149. Doc. 50. December 31, 2013. Pars. 27, 133-176.
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G. Stigmatizing statements

60. Through a press release, the Ministry of Justice and Human Rights [Ministerio de Justicia y
Derechos Humanos] accused the La Nacién newspaper and its reporter Hugo Alconada Mon of creating a
“systematic process” of “aggravating and destabilizing maneuvers to harm the Nation State and its
institutions”. According to the information received, the press release was published in order to refute an
article published by that newspaper wherein it stated that the Inspector General of Justice (IG]) had allegedly
protected an anonymous company that had ties with the presidential family59.

61. The director of the Financial Information Unit (FIU), José Sbatella, pointed the finger at the
La Nacién and Clarin newspapers of carrying out a media campaign against him; after the alleged search of
the FIU for suspected harboring of a businessman charged with money laundering. The official reported that
this was part of a campaign to oust him of his position in the organization51.

62. The Office of the Special Rapporteur documented criticism, by public officials and leaders of
social organizations associated with the government, to discredit the press. In that regard, a media outlet was
falsely accused of having kilos of cocaine in its power?!52, of creating a “feeling of economic catastrophe”153, of
“lying to its readers”154, of being “more dangerous than the military!55. There was also stigmatization against
reporters for the media in which they work156,

150 La Nacién. December 20, 2013. El Ministerio de Justicia acusé a LA NACION de desestabilizacién; Télam. December 19, 2013.

El Ministerio de Justicia y Derechos Humanos desmintié un articulo publicado por el diario La Nacién; Foro de Periodismo Argentino
(FOPEA). December 20, 2013. Acusan de “desestabilizacién” al diario La Nacién y a unos de sus periodistas.

151 Agencia Periodistica de Buenos Aires (Agepeba). January 15, 2014. Shatella denuncidé una camparia de Clarin y La Nacién

para correrlo de la UIF; Télam. January 15, 2014. Sbatella denuncié una campaiia de Clarin y La Nacién para desplazarlo; Perfil.com.
January 19, 2014. Shatella se defiende y asegura que no encubrié a Ldzaro.

152 On March 4, pro-government leader Luis D'Elia reportedly posted on his Twitter account a false message in which he
claimed that the narcotics division of the Police conducted an "impressive operation in the newsroom" of Infobae portal, where they
reportedly found "100 kilos of cocaine." He added that businessman Daniel Hadad (owner of Infobae) remained a "fugitive". In a
following message he reportedly accepted that he had written a lie "so that for a while they would know how it feels.” La Nacién. March 7,
2014. Preocupa a la SIP las amenazas sobre el periodismo en Venezuela, México y Argentina; Infobae. March 5, 2014. La Fundacién LED y
Adepa repudiaron los dichos de Luis D'Elia; Inter American Press Association (IAPA). March 6, 2014. I[APA: Work of the Press Continues to
be at Risk in Venezuela; “IMPRESIONANTE OPERATIVO en la redaccién de @infobae la divisién antinarcéticos allana y encuentra 100 Kg
de cocaina Daniel HADAD préfugo”. Official Twitter account of Luis D’Elia @Luis_Delia. 4 de marzo de 2014 - 3:11 PM. “BASTA DE
MENTIRAS 10 afios de difamaciones de HADAD e @infobae.Invente una mentira en TW sobre ellos para q por un rato sepan lo q se
siente”. Official Twitter account of Luis D’Elia @Luis_Delia. 4 de marzo de 2014 - 4:41 PM.

153 In a radio interview on March 9, Economy Minister Axel Kicillof, while explaining the economy of the country, reportedly
criticized “opposition” newspapers for publishing information that "generate a sense of economic catastrophe.” Notimérica/Europa
Press. March 10, 2014. Kicillof critica diarios opositores por “generar sensacién de catdstrofe econdmica”; Los Andes. March 9, 2014.
Kicillof aseguré que “Argentina no tiene problemas econémicos graves”; El Dia. No date. Para Kicillof hay dificultades, pero no problemas

econémicos graves.

15¢ On March 17, the Secretary General of the Presidency, Oscar Parrilli, reportedly stated that Clarin and La Nacion
newspapers had made up a "novel" after the publication of an article on the relocation of a monument. Parrilli reportedly added that the
dailies "lie to their readers." Télam. March 17, 2014. Parrilli asequré que Clarin y La Nacién armaron "una novela" sobre el traslado del
monumento a Colén; Tiempo Argentino. March 18, 2014. Mds criticas a La Nacién y Clarin; Noticias Terra. March 17, 2014. PARRILLI

ASEGURO QUE CLARIN Y LA NACION ARMARON "UNA NOVELA" SOBRE EL TRASLADO DEL MONUME.

155 The head of the Mothers of Plaza de Mayo, Hebe de Bonafini, reportedly said that "today the media are more dangerous
than the military” in terms of destabilization, in statements to the media hours before the anniversary of the 1976 coup. Bonafini
reportedly referred to the media because "they come into your house, and all day are installing fear, manipulate your life, your way of
thinking and eating." Télam. March 21, 2014. Para Bonafini, “hoy son mds peligrosos los medios de comunicacién que los militares”; La
Politica Online. March 22, 2014. “Mds peligrosos que los militares”; La Razén. March 21, 2014. Para Hebe, “los medios son mds peligrosos
que los militares”; Animales Politicos. March 22, 2014. Segiin Hebe, “los medios son mds peligrosos que los militares”.

156 For example, during a press conference on April 9, union leader Hugo Moyano reportedly interrupted a question asked by
journalist Néstor Dib, of channel C5N, and made him accountable for Cristobal Lopez, the owner of the medium for which he works. Foro
de Periodismo Argentino (FOPEA). April 10, 2014. Fopea exige el fin de la estigmatizacion de los periodistas por el medio donde trabajan;
Clarin. April 11, 2014. Periodistas exigen el fin de acusacién y ataque a periodistas por el medio donde trabajan; INFOnews. April 11, 2014.
Fopea repudié el maltrato de Hugo Moyano a los periodistas. On April 10, CGT Azul y Blanca union leader Luis Barrionuevo reportedly
verbally assaulted Marina Hermoso, a CN23 channel reporter, allegedly upset by a question she asked during a press conference in the
context of a national strike the country was going through. Barrionuevo reportedly replied with insults toward Hermoso’s medium and
said that she "had been sent” to ask those questions. The journalist replied "with all respect mate, nobody sent me to ask anything”,
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63. The Secretary General of the Office of the President, Oscar Parrilli, accused La Nacidn
newspaper and Clarin media group of “defamation and lying”, and announced that he would request the
journalism entities and schools investigate them for what “could be a serious violation of the ethics and
exercise of the journalism profession”. According to the public officer, La Nacién did not await the official
response in an article pertaining to the Casa Rosada [presidential palace], and later a media outlet of the
Clarin group reported on it based on the article in La Nacion157.

64. On November 14, the Chief of Staff, Jorge Capitanich, apparently confused, ironically called
journalist Fernando Carnota, ‘marmota’ [marmot]. The public official stated, “there is a reporter, last name
Marmota I believe, that constantly criticizes in the morning”; likewise he stated the reporter “does his job
quite well, opposition that is”. This incident occurred at a press conference when Capitanich was responding
to the costs of flights to transport ministers Axel Kicillof and Héctor Timerman to the G-20 meeting in
Australial5s.

65. The existence of a context of significant confrontation in which defamatory and stigmatizing
remarks are constant generates a climate that prevents reasonable and plural deliberation, especially with
regard to public matters. Although it is true that the existence of tension between the press and governments
is a normal phenomenon that derives from the natural function of the press and is seen in many States, it is
also true that acute polarization closes down space for debate and helps neither the authorities nor the press
to better carry out the role that corresponds to each in a vigorous, deliberative and open democracy. In these
cases, given its national and international responsibilities, it is the State’s duty to contribute to generating a
climate of greater tolerance and respect for outside ideas, including when those ideas are offensive or
upsetting.

66. The Office of the Special Rapporteur additionally recalls that public servants have the duty to
ensure that their statements do not infringe upon the rights of those who contribute to the public discourse
through the expression and dissemination of their thoughts, such as journalists, media outlets, and human
rights organizations. They must bear in mind the context in which they express themselves, in order to ensure
that their expressions are not, in the words of the Court, “forms of direct or indirect interference or harmful
pressure on the rights of those who seek to contribute [to] public deliberation through the expression and
[dissemination] of their thoughts.”159

H. Wiretapping and espionage

67. On December 21, 2013, the president of the radical senate block, Gerardo Morales,
denounced that Army Chief César Milani, was illegally spying on him, and other politicians and journalists;
including Daniel Santoro for the Clarin newspaper. According to the information received, attorney Ricardo
Monner Sans filed a criminal complaint before the Federal Criminal and Correctional Court No. 10 [juzgado
Criminal y Correccional Federal No. 10] to investigate the case, requesting the search of the Army building

which led to the end of the press conference. INFOnews. April 10, 2014. El cruce entre Barrionuevo y una periodista de CN23; La Voz. April
12, 2014. Adepa repudid la agresion verbal a una periodista; Foro de Periodismo Argentino (FOPEA). April 10, 2014. Fopea exige el fin de
la estigmatizacion de los periodistas por el medio donde trabajan. . In March, Jorge Lanata and the president of the state news agency
Teldm, Santiago Alvarez, had words. The event began with a column written by Lanata in the Clarin newspaper where he criticized the
management of the news agency; Alvarez responded with an article published on his portal where, among other things, he accused

Lanata of “lack of professionalism” Perfil.com. March, 27, 2014. Fuerte cruce entre el director de la agencia Télam y Jorge Lanata;

INFOnews. March 27, 2014. La agencia Telam respondié a los ataques de Lanata

157 La Voz. January 9, 2014. Parrilli denunciard a La Nacién y Grupo Clarin; Télam. January 9, 2014. Parrilli pide que se analice si
Clarin y La Nacién incurrieron en faltas a la ética en ejercicio del periodismo; INFOnews. January 9, 2014. Parrilli pide analizar si hubo

"falta de ética" de Clariny La Nacién; El Comercial. January 10, 2014. Parrilli pide analizar si hubo “falta de ética” de Clarin y La Nacidn.

158 TN. November 14, 2014. Capitanich tildé de "marmota” a un periodista de TN; Los Andes. November 14, 2014. Capitanich
llamé “marmota” al periodista de TN Carnota; La Prensa. November 14, 2014. Capitanich calificé de "marmota” a un periodista de

television; Clarin. November 14, 2014. Capitanich descalificé a un periodista de TN y lo llamé “marmota”.

159 1/A Court H.R. Case Rios et al. v. Venezuela. Preliminary Objections, Merits, Reparations, and Costs. Judgment of January 28,
20009. Series C No. 194. Para. 139.
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where the alleged espionage took place!¢0. On December 27, 2013, the reporter appeared before federal judge
Julidn Ercolini who subpoenaed him in the context of said investigation. The journalist committed to
providing the name of the non-commissioned officer whom he suspected was in charge of spying on him161,

L. Access to information and public spaces

68. The Office of the Special Rapporteur notes that an act has not yet been approved in
Argentina to guarantee the access to the public information held by the State. However, the Office of the
Special Rapporteur was informed of the creation of the Federal Network for Access to Public Information
[Red Federal de Acceso a la Informacién Publica] on April 8, with the object of sponsoring practices regarding
transparency and the right to access public information that contribute to accountability and strengthening of
public management162, The network is comprised of the Directorate General for Follow Up on Bodies for the
Control and Access to Government Information for the Autonomous City of Buenos Aires [Direccion general de
Seguimiento de organismos de control y acceso a la informacién del Gobierno de la Ciudad Auténoma de Buenos
Aires]; the Anticorruption and Transparency Directorate for the Province of Santa Fe [Direccion Provincial de
Anticorrupcién y Transparencia de Santa Fe]; the Prosecutor for Administrative Investigations in the Chaco
province [Fiscalia de Investigaciones Administrativas de la provincia de Chaco]; the Office of Access to Public
Information in the Municipality of Cérdoba [Oficina de acceso a la informacion publica de la Municipalidad de
Cdérdoba]; the Directorate for Transparency and Public Management Oversight in the Municipality of Morén
[Direccién de Transparencia y control de gestién de la Municipalidad de Mordn] the General Directorate for
Investigations, Public Ethics and Transparency for the Municipality of Rosario [Direccion general de
Investigaciones, Etica ptiblica y transparencia de la Municipalidad de Rosario]; and the Office of Information on
the Parliament and Access to Information on the Deliberating Council for the city of Cérdoba [Oficina de
informacion parlamentaria y acceso a la informacién del Consejo Deliberante de la ciudad de Cérdobal. Statutes
for the above-mentioned organization were executed on September 4163,

69. On May 20, at the beginning of the trial against ex prosecutor José Maria Campagnoli, there
were issues with admittance of the media and civil society. He was suspended and a political trial against him
was opened for alleged misconduct stemming from his participation in a trial of Lazaro Baéz, as he had no
jurisdiction over this criminal case. When the media was authorized entry, security personnel removed their
cell phones, cameras and other recording devices. They were only allowed to enter with pens and pads of
paper164,

70. Principle 4 of the IACHR Declaration of Principles states: “[a]ccess to information held by the
state is a fundamental right of every individual. States have the obligation to guarantee the full exercise of this
right. This principle allows only exceptional limitations that must be previously established by law in case of a
real and imminent danger that threatens national security in democratic societies”.

160 Clarin. December 21, 2013. Denuncian que Milani ordend espiar a un periodista de Clarin; La Naci6n. December 23, 2013.
Piden que se investigue si César Milani espia a periodistas; Urgente 24. December 23, 2013. Milani en la mira: Denuncia penal por espionaje
contra periodistas y politicos; Foro de Periodismo Argentino (FOPEA). December 24, 2013. Preocupacién de FOPEA por denuncia de

espionaje sobre periodistas; La Gaceta. December 24, 2013. Adepa quiere saber si espian a la prensa.

161 La Nacion. December 28, 2013. Morales ratificé ante la Justicia que Milani espi6 sus actividades; Clarin. December 26, 2013.
Allanaron el Ejército por la denuncia contra Milani por espionaje ilegal.

162 [,a Politica Online. April 8, 2014. Red federal de acceso a la informacién publica; Noticias Terra. April 8, 2014. Conforman en
la Ciudad la Red Federal de Acceso a la Informacién Publica; La Nacién. April 11, 2014. Argentina: se lanzé una red federal de acceso a la
informacidn publica.

163 Ciudad Auténoma de Buenos Aires. September 9, 2014. Primer encuentro oficial de la Red Federal de Acceso a la Informacién
Piiblica;; Gobierno de Santa Fé. September 12, 2014. Santa Fe participé del primer encuentro de la Red Federal de Acceso a la Informacién

Piiblica; Red de Transparencia y Acceso a la Informacién. October 6, 2014. Argentina: Red Federal de Acceso a la Informacion Publica
realiza firma de estatutos.

164 Infobae. May 20, 2014. Les sacaron los celulares a los periodistas en la primera audiencia del jury contra Campagnoli; TN. May
20, 2014. Audiencia por Campagnoli: al final los periodistas podrdn ingresar, pero les retienen los celulares; iProfesional. May 20, 2014. Les
sacaron los celulares a los periodistas en la primera audiencia del jury contra Campagnoli; Los Andes. May 20, 2014. Campagnoli: “Me estdn
juzgando por investigar”; “Llegamos y nos hicieron escribir una nota a mano para poder acreditarnos. Grupo reducido x espacio pequefio.
Perfecto. Asi se hizo.”. Twitter account of Marcela Ojeda @Marcelitaojeda. 20 de mayo de 2014 - 8:18 AM.
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J. Censorship of journalistic material

71. On December 17, 2013, entrepreneur, Lazaro Baez, requested an emergency precautionary
measure before the federal justice system for Rio Gallegos in the Santa Cruz province. So that “it orders public
bodies, internet portals, audiovisual and newspaper media and/or any other method for disseminating
information, to abstain from divulging information, opinion or making any comment whatsoever that is based
on private commerce information” for any of his companies. The genesis of the request came after the La
Nacién newspaper published an investigation on the alleged partnership and financial ties between Baez's
companies and the presidential family, and that the newspaper announced the publication of additional
investigations. According to the newspaper reports, Bdez rented rooms in hotel complexes purchased by the
Kirchners in exchange for millions in income165,

72. On June 17, judge Moénica Liliana Preisz issued a precautionary measure wherein “public
information media in its entirety (television, radio, computer, magazine, newspaper, etc)” was prohibited
from publishing statements from Rocio Oliva about the private life of ex soccer player Diego Maradonna until
the World Cup in Brazil was over166,

73. On June 19, at the Hudson toll in the Buenos Aires province, the National Gendarmerie
stopped the truck transporting the La Tecla magazine. Seemingly the agents rebuked the driver, detained him
without reason and took away his driver’s license. According to the learned information, the vehicle was used
to deliver copies of the magazine wherein the cover story was an investigation on public officials, senator
Mario Ishii and mayor Carlos Urquiaga67.

74. Principle 5 of the IACHR Declaration of Principles on Freedom of Expression reads: “[p]rior
censorship, direct or indirect interference in or pressure exerted upon any expression, opinion or information
transmitted through any means of oral, written, artistic, visual or electronic communication must be
prohibited by law. Restrictions to the free circulation of ideas and opinions, as well as the arbitrary
imposition of information and the imposition of obstacles to the free flow of information violate the right to
freedom of expression”.

K. Protection of Sources

75. On October 28, by an order executed by federal judge Santiago Ulpiano Martinez the police
searched the radio station and web site offices for La Brujula 24 [the Compass 24], located at Bahia Blanca, in
the Buenos Aires province; seizing journalism materials related to wiretaps obtained by the radio station;
involving entrepreneur Juan Ignacio Suris, who is incarcerated and charged with alleged money laundering
and ties to drug trafficking. Through a press release, judge Martinez affirmed that the order for the search had
its genesis at the Public Prosecutor’s Office [Ministerio Publico Fiscal] and that the objective was to identify
the source!68, On November 5, one of the media directors and journalist, German Sasso, was prosecuted for
“aggravated concealment” after he refused to reveal the sources leading him to the wiretaps. Sasso was asked

165 La Nacioén. December 18, 2013. Bdez busca prohibir que se informe sobre sus negocios con los Kirchner; Clarin. December 17,
2013. Ldzaro Bdez pide censurar las notas sobre sus pagos a los Kirchner; La Razén. December 18, 2013. Ldzaro Bdez pide censurar notas
sobre sus pagos a los Kirchner; Foro de Periodismo Argentino (FOPEA). December 17, 2013. Ldzaro Bdez pidié una medida cautelar para

que los medios no den informacién sobre sus empresas; Infobae. December 17, 2013. Ldzaro Bdez pidié censura previa en una investigacién
periodistica sobre los vinculos de sus empresas con las de la familia Kirchner.

166 [fex. July 8, 2014. Prensa argentina no puede publicar historias sobre vida privada de ex futbolista hasta el final del Mundial;
233 Grados. July 4, 2014. La justicia argentina prohibe a los medios que publiquen declaraciones de la ex de Maradona.

167 Foro de Periodismo Argentino (FOPEA). June 19, 2014. Gendarmeria retuvo un vehiculo que trasladaba la edicién de una
revista porteria; Infobae. June 20, 2014. La Gendarmeria detuvo la distribucion de la revista La Tecla.

168 Committee to Protect Journalists (CPJ]). October 30, 2014. Argentine authorities raid news outlet and confiscate materials; La
Nacién. October 28, 2014. Un juez ordend allanar una radio y un sitio de noticias que revelaron escuchas vinculadas al caso Ldzaro Bdez;
Clarin. October 28, 2014. Invocando "violacién de secretos”, un juez allané una radio en Bahia Blanca.
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by the judge himself to testify on October 31, but he refused to do so%°. On November 10, the journalist
appealed the case before the Federal Chamber of Bahia Blanca.170

76. Principle 8 of the IACHR Declaration of the Principles of Freedom of Expression states that:
“[e]very social communicator has the right to keep his/her source of information, notes, personal and
professional archives confidential”.

L. Government advertising

77. The Office of the Special Rapporteur learned about the investigation opened against four
public officials for alleged irregularities in the ‘Futbol para Todos’ [Soccer for everyone] program after a
political spot criticized the administration of a head of local government. According to reports, Juan Manuel
Abal Medina, ex Chief of Staff; Alfredo Scoccimarro, Public Communications Secretary; Gustavo Fernandez
Russo, undersecretary for Communication and Transmission Content [subsecretario de Comunicacidn Publica
y Contenidos de Difusion]; and Rodrigo Rodriguez, ex Public Communications undersecretary were charged
with the crime of “embezzlement of public funds” for allegedly using official funds in government advertising
for political gain and not for informing the public on government activities. On August 11, 2012, a commercial
spot ran at the half of the River Plate vs. Estudiantes de la Plata game where Mauricio Marti was made out to
be the person responsible for a worker strike and it was stated that the local administration was responsible
for resolving the conflict. Legislators Cristian Ritondo and Damiel Presti filed a complaint, which was rejected
by prosecutor Federico Delgado who ruled that playing the spot was a political act that could not be
prosecuted. Nonetheless, federal judge Clauido Bonadio moved for the investigation and called the four public
officials to testify171. On March 19, Court One of the Federal Chamber for Buenos Aires nullified the actions of
judge Claudio Bonadio after an appeal was filed by the defense of Abal Medina and Scoccimarro. In the ruling
juez Bonadio was reversed due to the lack of clarification on whether a crime had been committed prior to
accepting testimony from the defendants. Federal judge Marcelo Martinez de Giorgi adjudicated the casel72.

78. On February 25, 2014 the Supreme Court of the Province of Salta declared itself
"incompetent” to examine an amparo submitted in August 2013 by journalist Juan Guillermo Gonza, director
of the weekly Nueva Propuesta, and his son Juan Guillermo Gonza, director of Fishing Travel Radio, Television
and Magazine (GG Productions) for the suspension, reduction and eventual complete withdrawal of
government advertising to their media outlets in an alleged arbitrary and discriminatory manner, excluding
them from distribution of these resources by the executive branch of the province of Salta.173

79. In the amparo writ, whose processing has been reportedly delayed for more than a year, the
reporter also complains about the failure of said Province to legislate in this area, put in place effective
remedies and take suitable measures to protect the right to freedom of expression. According to information
received, although the provincial government has reportedly recognized the discrimination suffered by Mr.

169 La Brdjula 24. November 5, 2014. El juez Martinez procesé al director de La Brujula 24; Diario Hoy. November 6, 2014.
Escandaloso apriete a la prensa independiente; Foro de Periodismo Argentino (FOPEA). November 5, 2014. Repudio de Fopea al
procesamiento del director de La Brujula; La Nueva. November 5, 2014. Procesan al director de una radio y pdgina web por presunto delito
de “encubrimiento agravado”.

170 Clarin. November 10, 2014. Revelaciones del Periodistas procesado por el caso Biez. Agencia NOVA. November 10, 2014.
Sasso:"Nos sentimos perseguidos y amenazados por la Justicia de Bahia Blanca”.

171 La Prensa. February 12, 2014. Llaman a indagatoria a Abal Medina y Scoccimarro por un spot en Fitbol para Todos; La
Nacion. March 6, 2014. Por un aviso en Fiitbol para Todos, indagaron a un funcionario de Medios; Clarin. February 21, 2014. Indagaron a

un ex funcionario por un spot de Fiitbol Para Todos.

172 Rionegro. January 3, 2014. Confirman 25 despidos en los medios de Cristébal Lépez; Mercurio del Plata. January 2, 2014.

Despidos de periodistas: Feinmann leyd la justificacién del Grupo Indalo; La Gaceta. January 2, 2014. Antonio Laje fue echado de C5N y el
Grupo Indalo confirmd el despido de periodistas; La Nacion. January 3, 2014. Antonio Laje: “Estoy afuera, me censuraron y me sacaron del
aire”; Notinac. No date. Rebelién en C5N y Radio 10 tras el despido de mds periodistas.

173 Communication on December 2, 2014, and appendixes sent to the Office of the Special Rapporteur for Freedom of
Expression in relation to the alleged decrease of government advertising to journalists of Nueva Propuesta and Viaje de Pesca (Salta,
Argentina). Available at: Archives of the Office of the Special Rapporteur for Freedom of Expression.
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Gonza’s weekly during conciliation hearings, until this date the situation has not been reversed nor legal
mechanisms for objective and formal allocation government advertising have been established.174.

80. The Office of the Rapporteur notes that Article 13.3 of the American Convention on Human
Rights states that “The right of expression may not be restricted by indirect methods or means, such as the
abuse of government or private controls over newsprint, radio broadcasting frequencies, or equipment used
in the dissemination of information, or by any other means tending to impede the communication and
circulation of ideas and opinions.” And principle 13 of the Declaration of Principles stipulates: “[t]he exercise
of power and the use of public funds by the state, the granting of customs duty privileges, the arbitrary and
discriminatory placement of official advertising and government loans, the concession of radio and television
broadcast frequencies, among others, with the intent to put pressure on and punish or reward and provide
privileges to social communicators and communications media because of the opinions they express threaten
freedom of expression, and must be explicitly prohibited by law.”

M. Other relevant situations

81. The Office of the Special Rapporteur learned about the massive lay offs that took place in
different media outlets throughout the country, presumably due to internal reorganization, however they
may have been revenge. The alert came from the Argentine Journalism Forum (FOEPA) specifically
referencing the cases of Grupo Indalo Media and Editorial Perfil75. The first group fired 25 employees,
including Antonio Laje, C5N network and Radio 10, who claims he was fired because he criticized the
government during the December black outs. Gustavo Mura was also fired from Radio 10, as he was critical
during the interview of Sergio Berni, Secretary of Security for Argentina [Secretario de Seguridad de
Argentina]'7¢. Editorial Perfil fired reporters who participated in a union meeting and later fired 12 others
who protested during the first wave of lay offs177.

82. Management for Arteargentina SA, in charge of ex Radio Chaco, threatened reporters and
announcers with a 1.000 peso (about $123 US dollars) deduction from their salary if they named or alluded to
other “brands/newspapers/online newspapers, etc.” where they acquired information17s,

83. On April 8, president Cristina Ferndndez de Kirchner used a national network for the
inauguration of the Federal Encounter for Speech [Encuentro Federal de la Palabra]. Television and radio
transmission was compulsory, not only for the leader’s words, but also a poetry reading, a hip-hop show,
actor’s words and stand up [comedy]17°. [t was controversial because representatives of the opposition stated
that the use of this network was a violation of the Audiovisual Communication Services Law80. Fernandez de

174 Communication on December 2, 2014, and appendixes sent to the Office of the Special Rapporteur for Freedom of
Expression in relation to the alleged decrease of government advertising to journalists of Nueva Propuesta and Viaje de Pesca (Salta,
Argentina). Available at: Archives of the Office of the Special Rapporteur for Freedom of Expression.

175 Foro de Periodismo Argentino (FOPEA). January 9, 2014. FOPEA alerta por despidos masivos en diferentes medios de todo el

pais; Knight Center for Journalism in the Americas. January 14, 2014. Argentine organization criticizes massive journalism layoffs across
the country.

176 Rionegro. January 3, 2014. Confirman 25 despidos en los medios de Cristébal Lépez; Mercurio del Plata. January 2, 2014.
Despidos de periodistas: Feinmann leyd la justificacién del Grupo Indalo; La Gaceta. January 2, 2014. Antonio Laje fue echado de C5N y el
Grupo Indalo confirmd el despido de periodistas; La Nacién. January 3, 2014. Antonio Laje: “Estoy afuera, me censuraron y me sacaron del
aire”; Notinac. No date. Rebelién en C5N y Radio 10 tras el despido de mds periodistas.

177 Foro de Periodismo Argentino (FOPEA). January 9, 2014. FOPEA alerta por despidos masivos en diferentes medios de todo el
pais; Télam. January 10, 2014. Multitudinario acto en repudio a los despidos en editorial Perfil.

178 Diario Chaco. January 21, 2014. Insdlita medida en la ex Radio Chaco prohibe a su personal citar las fuentes de las notas so
pena de recibir fuertes multas; Info GEI. January 22, 2014. Contintia el conflicto en la ex Radio Chaco; Foro de Periodismo Argentino
(FOPEA). January 24, 2014. Rodriguez Villafaiie: “Es inconstitucional y opera como censura previa”.

179 Perfil.com. April 8, 2014. Cristina por cadena nacional, con show de hip-hop, stand up y palos antihuelga; Argentina.ar. April
8, 2014. Cristina inaugurd el Encuentro Federal de la Palabra; La Politica Online. April 8, 2014. El stand up de Cristina.

180 La Nueva. April 9, 2014. La presidenta recibié el premio Rodolfo Walsh a la libertad de expresion; Clarin. April 9, 2014.
Cadena nacional: Cristina no cumple con la Ley de Medios.
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Kichner responded on her Twitter account with messages such as “You see don’t they have a sense of humor?
Such a fuss over a little hip hop and a stand up?” 18!

84. On Tuesday, July 1, FM Cosmos 100.1 Mhz radio station was shut down by a disposition of the
National Communications Commission [Comisién Nacional de Comunicaciones] (CNC), claiming the signal
interfered with the space frequency assigned to the Mobile Aviation Service for the Air force of Argentina
[Servicio Mévil Aerondutico de la Fuerza Aérea de Argentina). This, even though the station was in operation
for a year and was registered with the Federal Authority for Audiovisual Communication Services in 2010.
The shut down took place three days after a criticism of the Undersecretary of Local Communication
[Subsecretario de Comunicacién local] and mayor Gustavo Arrieta for discretional distribution of government
advertising, which excluded Cosmos182,

85. A missive dated July 14, boasting as the proxy for Franciso Zamora, son of Governor Gerardo
Zamora, intimidated the Utlima Hora news portal in Santiago del Estero, to take an article about wiretaps on
Juan Suris off their web page. Juan Suirs was charged in a drug trafficking case that tied Suirs to his client183,

86. On October 28, the Supreme Court ruled in favor of a precautionary measure for several
media companies; [the initial decision] was reversed by the II National Appeals Chamber of the Federal Court
of Administrative Matters. As a result of this measure, as long as litigation between the Federal
Administration of Public Revenue (AFIP) and the Newspaper Editors Association of Buenos Aires [Asociacion
de Editores de Diarios de Buenos Aires]; La Nacion and other print media is extended; the collector is
disallowed from imposing a tax liability over three hundred million pesos, something that could seriously
damage these companies. The case stems from a claim filed by the media when the benefit permitting
employer contributions to be counted as taxes expired. In its decision the Court held that “fiscal policy cannot
be used as an instrument to exclude a group from benefits that are granted to all other economic sectors thus
indirectly affecting freedom of expression”184,

3. Bahamas

87. The Office of the Special Rapporteur received information regarding the announcement
made by the director of the Bank of the Bahamas that a criminal action would be filed against the newspaper
The Punch for what he considered “a combination of outright lies and numerous falsehoods and inaccuracies.”
The announcement was reportedly made in a press release and was issued after the February 20 publication
in the newspaper of a story about the bank’s alleged intent to fraudulently obtain an $8 million loan. At the
closing of this Report the criminal action was not yet presented.185

88. Principle 11 of the IACHR’s Declaration of Principles establishes that, “[p]ublic officials are
subject to greater scrutiny by society. Laws that penalize offensive expressions directed at public officials,
generally known as ‘desacato laws,’ restrict freedom of expression and the right to information.”

181 Los Andes. April 9, 2014. Cristina: “; Tanto lio por un poco de hip hop y un stand up?”; La Voz. April 9, 2014. Cristina: ; Tanto

lio por un poco de hip hop y un “stand up”?; La Nueva. April 9, 2014. La presidenta recibié el premio Rodolfo Walsh a la libertad de
expresion; Official Twitter account of Cristina Fernandez de Kirchner @CFKArgentina. 9 de abril de 2014 - 10:22 AM.

182 Foro de Periodismo Argentino (fOPEA). July 1, 2014. Una radio de Cafiuelas fue clausurada por criticar al Intendente; La

Noticia 1. July 3, 2014. Cafiuelas: Radio criticé a Arrietay 72 horas después fue clausurada.

183 Foro de Periodismo Argentino (FOPEA). July 14, 2014. Intiman a un portal de noticias de Santiago del Estero a despublicar
una nota ; La Nueva. July 16, 2014. Gerardo Zamora pretende que se borre una nota que lo vincula a Juan Suris; Infobae. July 16, 2014.
Zamora quiere que un medio de su provincia borre una nota que lo vincula al narco Juan Suris.

184 La Nacion. October 29, 2014. Repuso la Corte una cautelar para los diarios; Clarin. October 28, 2014. La Corte puso un limite
al avance del Gobierno sobre los medios; Pagina 12. October 29, 2014. Otra prérroga a la cautelar.

185 Tribune 242. February 21, 2014. Bank Of The Bahamas To Sue The Punch; The Bahamas WeeKkly. February 20, 2014. BOB
Chief Strikes Back: “BOB to Sue PUNCH and Ivan Johnson Over Defamation and Lies”.
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4., Barbados

89. On March 11, three journalists from the newspaper The Nation reportedly appeared before a
court for a preliminary hearing, on charges of violating the Protection of Children Act. Newspaper director
Vivian-Anne Gittens, Editor-in-Chief Roy Morris, and journalist Sanka Price were reportedly accused of this
offense following the October 2013 publication of a photograph that allegedly showed two minors having
sexual relations in a classroom. In the published photograph, which was allegedly taken from the social
networking site Facebook, the minors were completely clothed and their faces had been blurred. The image
was reportedly accompanied by an article that indicated how the incident had allegedly taken place in front of
other children, who had circulated a video on the Internet. The journalists could face up to five years in prison
for these offenses. The hearing was reportedly continued to July 21 at the request of the Prosecutor’s
Office.186 At the time this report went to press, the case remains pending.187

90. The Governor of the Central Bank of Barbados, DeLisle Worrell, reportedly barred the
newspaper The Nation and all of its journalists from attending news conferences or any other media events
held by the Bank. The decision was reportedly communicated to the newspaper’s directors in a letter stating
that it was due to “the lack of professional integrity” demonstrated by the newspaper in the headline of an
article published on May 8. The article in question discussed the alleged dismissal of 60 employees from the
Bank.188 Subsequently, the Central Bank of Barbados issued a release stating that “[r]espect and embraces
freedom of press and the importance of dissemination of timely and accurate information and as such has not
banned the Nation Corporation [to receive the communications issued by the Central Bank, and to have free
access to the Central’s Bank website].” 189

91. Principle 4 of the IACHR’s Declaration of Principles states that: “[a]ccess to information held
by the state is a fundamental right of every individual. States have the obligation to guarantee the full exercise
of this right. This principle allows only exceptional limitations that must be previously established by law in
case of a real and imminent danger that threatens national security in democratic societies.”

5. Bolivia
A. Progress
92. According to information disseminated in March, the investigation into the murder of

journalist Carlos Quispe Quispe, which occurred in 2008, had been reopened by the new prosecutors assigned
to the case, Verdnica Marca and Lizeth Zarco. In the investigation, four people were formally accused.190
Quispe was declared dead on March 29, 2008, after being beaten by presumed demonstrators against the
then mayor of Pucarani, Alejandro Mamani, who entered the installations of Radio Municipal Pucarani where
Quispe was working. The demonstrators attacked the radio station and left the reporter unconscious, who

186 Barbados Today. March 11, 2014. Hearing on Nation ‘sex case’ on pause; International Press Institute (IPI). March 11, 2014.
IPI reiterates call to drop indecency charges against Barbados journalists; Inter American Press Association (IAPA). March 12, 2014. JAPA

calls for criminal charges against journalists in Barbados to be dropped; Knight Center for Journalism in the Americas. March 13, 2014.
IAPA demands Barbados authorities drop criminal charges against newspaper employees.

187 [nter American Press Association (IAPA).Caribbean. General Assembly - Santiago, Chile. October, 2014.

188 Nationnews.com. May 11, 2014. Worrell bans Nation; Caribbean News Now!. May 13, 2014. Barbados central bank governor
bans local newspaper from press conferences; StabroekNews.com. May 11, 2014. Barbados Central Bank Governor bans Nation newspaper;
Barbados Today. May 11, 2014. Newspaper ban; Trinidad Express Newspapers. May 12, 2014. Bajan paper banned from covering Sparrow
concert?

189 GlobalVoices. May 18, 2014. “Ban” From Barbados Central Bank Prompts Defense of Press Freedom; Nationnews. May 12,
2014. Central Bank embraces 'freedom of the press’.

190 Reporters Without Borders (RSF). March 28, 2014. SEIS ANOS DESPUES DEL ASESINATO DE CARLOS QUISPE QUISPE,
VUELVE A ABRIRSE LA INVESTIGACION Y CUATRO PERSONAS SON ACUSADAS; Bolivia Exterior. March 30, 2014. Reabren caso de

periodista asesinado en Pucarani en 2008.
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died two days later because of the gravity of his wounds.1! Judicial proceedings against the alleged
perpetrators of the crime had been postponed on three occasions and then suspended indefinitely. 192

93. The Office of the Special Rapporteur was informed of the resolution handed down by the
Supreme Court of Justice [Tribunal Supremo de Justicia] on April 28, by means of which it annulled the 2%;-
year prison term facing journalist Rogelio Pelaez, who is accused of slander [calumnia] by attorney Waldo
Molina, after having revealed a case of diversion of public funds [desvio de fondos piiblicos] in the weekly
magazine Larga Vista in the city of Paz193.

94. Principle 10 of the IACHR’s Declaration of Principles establishes that, “[p]rivacy laws should
not inhibit or restrict investigation and dissemination of information of public interest. The protection of a
person’s reputation should only be guaranteed through civil sanctions in those cases in which the person
offended is a public official, a public person or a private person who has voluntarily become involved in
matters of public interest. In addition, in these cases, it must be proven that in disseminating the news, the
social communicator had the specific intent to inflict harm, was fully aware that false news was disseminated,
or acted with gross negligence in efforts to determine the truth or falsity of such news.”

B. Attacks and threats against media outlets and journalists

95. The Office of the Special Rapporteur was informed about the disappearance in January of
Cristian Osvaldo Mariscal Calvimontes, a journalist from the Plus TV television network in the department of
Tarjia, beginning on January 19. The social communicator had last been seen leaving a discotheque.1%* As of
the date of this report, there was no clear connection between the crime and his journalistic work.
Nonetheless, the Office of the Special Rapporteur considers it of fundamental importance that the authorities
investigate these incidents without discarding the hypothesis of a link with journalistic activity and freedom
of expression.

96. Paolo Alcoba, a journalist for Radio Suprema in the city of Monteagudo, was attacked on
March 14 by a civic leader from the zone and his son. As reported, the leader had arrived at the installations
of the radio station to complain about an interview they had made of two members of the departmental
assembly who criticized an agreement made by the Civic Committee [Comité Civico] of Monteagudo. The
leader rebuked, pushed and beat the journalist, who did not respond to the beating because of the leader’s
age. The leader then suggested that the journalist take on his son. The case was denounced to the police and
the Office of the General Public Prosecutor. [Ministerio Piiblico].1%°

97. A journalist and a photojournalist from the newspaper Correo del Sur in the city of Sucre,
department of Chuquisaca, were verbally attacked by transporters who were blocking an avenue on March

191 JACHR. Annual Report 2008. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter II
(Evaluation of the State of Freedom of Expression in the Hemisphere). OEA/Ser.L/V/I1.134 Doc. 5 rev. 1. February 25, 2009. Para. 20;

IACHR. Office of the Special Rapporteur for Freedom of Expression. April 9, 2008. Press Release N2 189/08. OFFICE OF THE SPECIAL
RAPPORTEUR FOR FREEDOM OF EXPRESSION DEPLORES MURDER OF JOURNALIST IN BOLIVIA AND DEMANDS INVESTIGATION.

192 Reporters Without Borders (RSF). March 28, 2014. SEIS ANOS DESPUES DEL ASESINATQ DE CARLOS QUISPE QUISPE,
VUELVE A ABRIRSE LA INVESTIGACION Y CUATRO PERSONAS SON ACUSADAS; IACHR. Annual Report 2009. Report of the Office of the
Special Rapporteur for Freedom of Expression. Chapter II (Evaluation of the State of Freedom of Expression in the Hemisphere).
OEA/Ser.L/V/IL Doc. 51. December 30, 2009. Para. 57.

193 Reporters Without Borders (RSF). July 22, 2014. Sentencia de Rogelio Peldez anulada: “no olvidamos los otros procesos
legales contra periodistas en Bolivia”; Correo del Sur. July 23, 2014. Justicia revierte pena de prision contra periodista; La Razon. July 14,
2014. Una buena noticia para los periodistas.

194 Reporters Without Borders (RSF). May 7, 2014. DEBE ESCLARECERSE EL CASO DE UN PERIODISTA DESAPARECIDO HACE
CUATRO MESES; Pagina Siete. April 28, 2014. Periodista desaparecido tuvo contacto con imputados; Nuevo Sur. No date. Policia retoma
biisqueda de periodista Cristian Mariscal en Tarija y Camargo.

195 Bolivia Exterior/El Diario. March 20, 2014. Dirigente civico golpea a periodista en Chuquisaca; Correo del Sur. March 15,
2014. Periodista denuncia golpiza de civico en Monteagudo; Asociacién Nacional de la Prensa (ANP). March 19, 2014. Lider civico golpea a
periodista. Available at: Archives of the Office of the Special Rapporteur for Freedom of Expression.
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20. The photojournalist had his camera taken away from him. According to information received, Gonzalo
Sanchez was taking photos of the blockade when some of the transporters took away his camera even though
the social communicator had shown his press card. Journalist Henry Aira intervened to request that the
equipment be returned, but received insults. People who were present in the area defended the social
communicators and, after a few minutes, Sdnchez recovered his camera. The Chuquisaca Press Federation
[Federacién de la Prensa de Chuquisacal] filed a criminal complaint against a group of transporters.19

98. On May 1, the mayor of Santa Cruz de la Sierra, Percy Fernandez, harassed a journalist who
had approached him for an interview during a public event. Mercedes Guzman, a reporter for the UNO
network, had sat down next to the official when he placed his hand on her leg. The social communicator tried
to remove the mayor’s hand but he had resisted. In response to the controversy that arose, Fernandez
publicly apologized. Opposition members filed a complaint against the mayor before the Office of the General
Public Prosecutor [Ministerio Ptblico].197

99, On June 17 in La Paz, the studios of Canal 33 Pacefiisima de Television were attacked with a
teargas grenade during the broadcast of a journalistic program. Available information indicates that during
the morning hours, a grenade had been thrown at the doors of the media outlet and its toxic smoke had
invaded the building, forcing interruption of the program, preventing an interview with the chairman of the
Human Rights Commission of the Chamber of Deputies [Comisién de Derechos Humanos de la Cdmara de
Diputados], Rodolfo Calle from taking place. Before this occurrence, the channel had received anonymous
phone calls demanding that an interview with a former civic leader recently freed after serving five years in
prison as a preventive measure be cut.198

100. On August 27, in the town of Riberalta, an angry group of people destroyed the
infrastructure of the Televisién Amazoénica channel, looted equipment, attacked journalists and burned the
home of one of them. Apparently, this had taken place as a reprisal for the police eviction of some 50 families
from land belonging to Wigberto Rivero Pinto, who is also the owner of the television channel. Given the
violence that took place, the press workers of Riberalta decided not to work on coverage of this occurrence as
a security measure.1%?

101. On August 12, the Cruz Andina radio station, in the town of Uyuni, was dismantled by at least
20 people who violently entered the media outlet’s installations. According to the Telecommunications and
Transport Authority [Autoridad de Telecomunicaciones y Transporte (ATT)], the station was closed because it
did not have an operating license. The station apparently was covering the conflict between inhabitants of the
zone and mayor Froildn Condori, whom they are questioning over a bus terminal in a zone of difficult access
for vehicles.200

196 FM Bolivia. March 21, 2014. Transportistas agredieron a periodistas en Sucre; Pagina Siete/ANF. March 22, 2014. Presentan
querella contra agresores de periodistas; Asociacion Nacional de la Prensa (ANP). March 20, 2014. Periodistas agredidos por transportistas.
Available at: Archives of the Office of the Special Rapporteur for Freedom of Expression; ACLO. March 21, 2014. Durante el paro civico,
dos periodistas y un fotégrafo agredidos verbalmente por transportistas por sacar fotografias a vehiculos; Correo del Sur. March 22, 2014.
Prensa denuncia agresiones ante la Fiscalia

197 CNN en Espafiol. May 8, 2014. Polémica en Bolivia por un alcalde que manoseé a una periodista (VIDEO); Nuevosur/El Deber.
May 9, 2014. Periodista dice que no denuncié a Percy porque no cree en la justicia; TN. May 7, 2014. Vergtienza: un alcalde tuvo que pedir
perddn tras manosear a una periodista; La Razén. May 8, 2014. Periodista acosada por el alcalde Ferndndez habla en CNN y dice no creer en
la justicia boliviana;

198 E] Diario. June 18, 2014. Detonan granadas de gas en puertas de canal 33 de La Paz; La Patria. June 18, 2014. Canal 33 de La
Paz sufre atentado con granada de gas; Asociacién Nacional de la Prensa (ANP). June 18, 2014. ANP condena atentado a canal de Tv.
Available at: Archives of the Office of the Special Rapporteur for Freedom of Expression; Pagina Siete. June 18, 2014. Lanzan gas
lacrimégeno a oficinas de Paceiiisima TV; El Dia. June 19, 2014. La ANP condena atentado contra Canal 33 de La Paz.

199E] Deber. No date. Destruyen un canal de TV y la casa de una periodista por conflicto de tierras; Pagina Siete. August 29, 2014.

Una recién nacida murié en un enfrentamiento en Riberalta; Erbol. August 27, 2014. Desalojo de familias deriva en ataque a un canal de Tv.

200 FM Bolivia. August 13, 2013. ATT y Ministerio de Gobierno habrian allanado radio en Uyuni; Erbol. August 12, 2014. ATT
secuestra equipos de una emisora local de Uyuni; Los Tiempos. August 15, 2014. La ANP condena cierre de una radio en Uyuni.
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http://www.fmbolivia.com.bo/noticia139026-transportistas-agredieron-a-periodistas-en-sucre.html
http://www.paginasiete.bo/sociedad/2014/3/22/presentan-querella-contra-agresores-periodistas-16904.html
http://www.paginasiete.bo/sociedad/2014/3/22/presentan-querella-contra-agresores-periodistas-16904.html
http://aclo.org.bo/bolivia/index.php/historial-aclo-chuquisaca/534-durante-el-paro-civico-dos-periodistas-y-un-fotografo-agredidos-verbalmente-por-transportistas-por-sacar-fotografias-a-vehiculos
http://aclo.org.bo/bolivia/index.php/historial-aclo-chuquisaca/534-durante-el-paro-civico-dos-periodistas-y-un-fotografo-agredidos-verbalmente-por-transportistas-por-sacar-fotografias-a-vehiculos
http://correodelsur.com/2014/03/22/32.php
http://cnnespanol.cnn.com/2014/05/08/polemica-en-bolivia-por-un-alcalde-que-manoseo-a-una-periodista/
http://www.diarionuevosur.com/index.php/nacional/9254-periodista-dice-que-no-denuncio-a-percy-porque-no-cree-en-la-justicia
http://tn.com.ar/internacional/verguenza-un-alcale-tuvo-que-pedir-perdon-tras-manosear-a-una-periodista_497754
http://tn.com.ar/internacional/verguenza-un-alcale-tuvo-que-pedir-perdon-tras-manosear-a-una-periodista_497754
http://www.la-razon.com/sociedad/Periodista-Fernandez-CNN-justicia-boliviana_0_2048195247.html
http://www.la-razon.com/sociedad/Periodista-Fernandez-CNN-justicia-boliviana_0_2048195247.html
http://www.eldiario.net/noticias/2014/2014_06/nt140618/sociedad.php?n=61&-detonan-granadas-de-gas-en-puertas-de-canal-33-de-la-paz
http://www.lapatriaenlinea.com/?t=canal-33-de-la-paz-sufre-atentado-con-granada-de-gas&nota=186159
http://www.lapatriaenlinea.com/?t=canal-33-de-la-paz-sufre-atentado-con-granada-de-gas&nota=186159
http://www.paginasiete.bo/sociedad/2014/6/18/lanzan-lacrimogeno-oficinas-pacenisima-24509.html
http://www.paginasiete.bo/sociedad/2014/6/18/lanzan-lacrimogeno-oficinas-pacenisima-24509.html
http://www.eldia.com.bo/index.php?cat=1&pla=3&id_articulo=147760
http://www.eldeber.com.bo/bolivia/destruyen-canal-tv-y-casa.html
http://www.paginasiete.bo/sociedad/2014/8/29/recien-nacida-murio-enfrentamiento-riberalta-30764.html
http://www.erbol.com.bo/noticia/regional/27082014/desalojo_de_familias_deriva_en_ataque_un_canal_de_tv
http://www.fmbolivia.com.bo/noticia147980-att-y-ministerio-de-gobierno-habrian-allanado-radio-en-uyuni.html
http://www.erbol.com.bo/noticia/regional/12082014/att_secuestra_equipos_de_una_emisora_local_de_uyuni
http://www.erbol.com.bo/noticia/regional/12082014/att_secuestra_equipos_de_una_emisora_local_de_uyuni
http://www.lostiempos.com/diario/actualidad/nacional/20140815/la-anp-condena-cierre-de-una-radio-en-uyuni-_270231_593126.html

102. On August 28, two police officers from the Ministry of Government [Ministerio de Gobierno]
forced a reporter from the Agencia de Noticias Fides (ANF) to erase graphic material obtained outside the
installations of that state agency. The reporter had filmed a truck that, according to a denunciation by the
Unidad Demécrata (UD), had been used by employees of the referred-to ministry to destroy a billboard of the
candidate from that political party, Samuel Doria Medina, in the city of La Paz. According to available
information, the photojournalist stated that an unidentified civil agent approached to tell him that he could
not take photographs and took him to a uniformed agent to force him to erase what he had filmed. 201

103. On September 6, a pane of glass in the window of the quinquennial El Chuquisaquerio,
published in the city of Sucre, was broken by stones following the publication of a series of opinion columns
against opposition party politicians, according to journalist Jhonny Moscoso202,

104. On September 9, the departmental police commander of Cochabamba, colonel Alberto
Suarez, threatened journalist Escarley Pacheco Pardo when during an interview the social communicator
asked him about a complaint filed against him regarding domestic violence. In response to the question, the
police officer warned: “I am going to follow your steps Pacheco, Be careful.” Subsequently, colonel Alberto
Sudrez submitted a letter apologizing for what he described as an “involuntary impasse.”203

105. On October 29, photojournalist Juan Quisbert was covering a protest outside the offices of
the Anti-crime Force of La Paz [Fuerza Anticrimen de La Paz] by sexual workers with support from a feminist
group, when he was attacked by individuals who had their faces covered and who broke a flash from his
photographic equipment, forcing him to erase the digital files from his photographic camera.204

106. Principle 9 of the IACHR’s Declaration of Principles on Freedom of Expression states: “[t]he
murder, kidnapping, intimidation of and/or threats to social communicators, as well as the material
destruction of communications media violate the fundamental rights of individuals and strongly restrict
freedom of expression. It is the duty of the state to prevent and investigate such occurrences, to punish their
perpetrators and to ensure that victims receive due compensation.”

C. Confidentiality of information sources

107.  The Office of the Special Rapporteur was informed that Criminal Investigations Judge 11 of
La Paz, Jhonny Machicado, had ordered Ricardo Aguilar, a reporter for the daily newspaper La Razon, to “lift
the confidentiality of the source” of a report on a lawsuit that Bolivia had filed with the International Court of
Justice at The Hague against Chile for an exit to the Pacific Ocean. According to information received, the
decision was made in the framework of a lawsuit filed on April 22 by the Office of the Procurator General of
the State [Procuraduria General del Estado] against the journalist for the crimes of espionage [espionaje] and
revealing secrets [revelacién de secretos], and against the director of the newspaper, Claudia Benavente, for
complicity [complicidad].205 The lawsuit stemmed from publication of the article ‘De cémo en la demanda
maritima triunfo6 la idea de los actos unilaterales’ published on April 13 in the Animal Politico supplement
two days before Bolivia was to present its brief with the legal and historical arguments for the lawsuit to the

201 P3gina Siete. August 29, 2014. UD acusa al Gobierno de destrozar sus gigantografias; La Patria. August 29, 2014. Funcionarios
de Gobierno obligaron a reportero grdfico borrar fotografias.

202 E] Diario/ANP. September 10, 2014. Apedrean oficinas de quincenario; Notibol/ANF. September 9, 2014. Apedrean oficinas
de quincenario en Sucre

203 Radio Intereconomia. September 12, 2014. RSF denuncia las amenazas de un policia a un periodista en Bolivia; Pagina Siete.
September 18, 2014. Jefe policial pide disculpas a periodista por amenaza; La Razén. September 17, 2014. Comandante Departamental de

la Policia se disculpa con periodista de ATB, Escarley Pacheco.
204 E] Diario. October 30, 2014. Trabajadoras sexuales agreden a fotografo de EL DIARIO; Asociacién Nacional de la Prensa

(ANP). November 7, 2014. Trabajadoras sexuales agreden a reportero grdfico. Available at: Archives of the Office of the Special
Rapporteur for Freedom of Expression.

205 Reporters Without Borders (RSF). May 12, 2014. LAS AUTORIDADES JUDICIALES PIDEN A UN PERIODISTA BOLIVIANO QUE
REVELE SUS FUENTES; La Razén. May 9, 2014. Juez ordena a periodista de La Razén revelar su fuente; Emol/EFE. May 8, 2014. Bolivia:

[uez ordena a periodista revelar sus fuentes de nota sobre demanda maritima;
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http://www.paginasiete.bo/nacional/2014/8/29/acusa-gobierno-destrozar-gigantografias-30785.html
http://www.lapatriaenlinea.com/?t=funcionarios-de-gobierno-obligaron-a-reportero-grafico-borrar-fotografias&nota=193770
http://www.lapatriaenlinea.com/?t=funcionarios-de-gobierno-obligaron-a-reportero-grafico-borrar-fotografias&nota=193770
http://www.eldiario.net/noticias/2014/2014_09/nt140910/nacional.php?n=48&-apedrean-oficinas-de-quincenario
http://notibol.com/noticia/apedrean-oficinas-de-quincenario-en-sucre/498155
http://notibol.com/noticia/apedrean-oficinas-de-quincenario-en-sucre/498155
http://www.radiointereconomia.com/2014/09/12/rsf-denuncia-las-amenazas-de-un-policia-a-un-periodista-en-bolivia/
http://www.paginasiete.bo/sociedad/2014/9/18/jefe-policial-pide-disculpas-periodista-amenaza-32587.html
http://www.la-razon.com/index.php?_url=/sociedad/Comandante-Departamental-Policia-ATB-Escarley_0_2127387355.html
http://www.la-razon.com/index.php?_url=/sociedad/Comandante-Departamental-Policia-ATB-Escarley_0_2127387355.html
http://www.eldiario.net/noticias/2014/2014_10/nt141030/sociedad.php?n=68&-trabajadoras-sexuales-agreden-a-fotografo-de-el-diario
http://es.rsf.org/bolivia-las-autoridades-judiciales-piden-a-12-05-2014,46267.html
http://es.rsf.org/bolivia-las-autoridades-judiciales-piden-a-12-05-2014,46267.html
http://www.la-razon.com/sociedad/Denuncia-juez-periodista-La_Razon-revelar-fuente_0_2048795138.html
http://www.emol.com/noticias/internacional/2014/05/08/659248/juez-boliviano-ordena-a-periodista-revelar-fuentes-de-nota-sobre-demanda-mar.html
http://www.emol.com/noticias/internacional/2014/05/08/659248/juez-boliviano-ordena-a-periodista-revelar-fuentes-de-nota-sobre-demanda-mar.html

Court.2% The reporters were notified on May 7. The newspaper had claimed incompetence of Criminal
Investigations Judge 11 in the application of a proceeding in a Print Tribunal [Tribunal de Imprenta], but the
request was initially denied. On June 4, the country’s journalists demonstrated in different cities in defense of
article 8 of the Print Law [Ley de Imprenta], which establishes confidentiality of sources.2%7 Finally, on August
5, the Third Criminal Chamber of the Departmental Court of Justice of La Paz [Sala Penal Tercera del Tribunal
Departamental de Justicia de la Paz)] decided to refer the ordinary trial to a specialized print tribunal [tribunal
especializado de imprenta].2%8

108. Principle 8 of the Declaration of Principles of the IACHR establishes that, “[e]very social
communicator has the right to keep his/her source of information, notes, personal and professional archives
confidential”.

D. Government advertising

109.  The government of the city of Santa Cruz de la Sierra withdrew its official advertising from
the daily newspaper EI Deber allegedly in retaliation for the publication of a video that showed the mayor of
this city in a disrespectful attitude towards a television journalist during a public event. The occurrence was
denounced by the newspaper, which also stated that it had been the victim of threats from officials close to
the mayor of the city, Percy Fernandez.20°

110. On June 18, during a press conference, president Evo Morales declared that he did not
understand the concept of an advertising veto and added that each person, including state authorities, can
make their advertising or propaganda in whatever media outlet they wish. The president had said “(One) is
not obligated to make their propaganda in any particular media outlet” in response to a question about his
government’s alleged advertising veto of independent media outlets. He had also questioned the
independence of the country’s media outlets, stating that one could not be so “naive” as to believe that there
are “independent media” because that would be a mistake. “Each medium has its own alignment” he added.
President Morales also attributed attacks against his administration to various media outlets and reminded
them to report the truth.210

111. The Office of the Special Rapporteur notes that Article 13.3 of the American Convention on
Human Rights states that “The right of expression may not be restricted by indirect methods or means, such
as the abuse of government or private controls over newsprint, radio broadcasting frequencies, or equipment
used in the dissemination of information, or by any other means tending to impede the communication and
circulation of ideas and opinions.” And principle 13 of the Declaration of Principles stipulates: “[t]he exercise
of power and the use of public funds by the state, the granting of customs duty privileges, the arbitrary and
discriminatory placement of official advertising and government loans, the concession of radio and television
broadcast frequencies, among others, with the intent to put pressure on and punish or reward and provide
privileges to social communicators and communications media because of the opinions they express threaten
freedom of expression, and must be explicitly prohibited by law.”

206 L,a Tercera/EFE. May 8, 2014. Justicia boliviana acusa de espionaje a periodistas por nota sobre demanda maritima; El Sol
Online. May 8, 2014. Acusan a periodista boliviano por revelar datos de la demanda a Chile; Pert 21. May 8, 2014. Bolivia: Acusan a

periodistas de espionaje a favor de Chile; La Razén. May 9, 2014. Juez ordena a periodista de La Razén revelar su fuente.

207 Reporters Without Borders (RSF). May 12, 2014. LAS AUTORIDADES JUDICIALES PIDEN A UN PERIODISTA BOLIVIANO QUE
REVELE SUS FUENTES; El Potosi. May 29, 2014. Juez pacerio niega el pedido de incompetencia en caso La Razdn; La Patria/ANP. June 5,

2014. Periodistas reivindicaron el secreto de la fuente; Sin embargo. June 5, 2014. Bolivia: Periodistas hacen cerrada defensa del secreto de
fuente; Los Tiempos. June 5, 2014. Periodistas defienden Ley de Imprenta con marcha; La Razén. May 9, 2014. Juez ordena a periodista de
La Razon revelar su fuente.

208 3 Razon. August 6, 2014. Juicio a periodistas es derivado a Tribunal de Imprenta; Pagina Siete. August 6, 2014. Justicia
paceiia remite caso La Razén a Tribunal de Imprenta.

209 Inter American Press Association. May 21, 2014. IAPA condemns harassment of Bolivian paper El Deber; Asociaciéon de
Entidades Periodisticas Argentinas. May 23, 2014. Alcalde que manosea mujeres toma represalias contra diario

210 Erbol. June 18, 2014. Evo dice que no entiende el veto publicitario a medios; El Diario. June 19, 2014. Evo Morales cuestiona
independencia de medios; Pagina Siete. June 19, 2014. Evo dice que no hay veto de publicidad a los medios.

61


http://www.latercera.com/noticia/mundo/2014/05/678-577138-9-justicia-boliviana-acusa-de-espionaje-a-periodistas-por-nota-sobre-demanda.shtml
http://elsolonline.com/noticias/ver/1405/202452/acusan-a-periodista-boliviano-por-revelar-datos-de-la-demanda-a-chile
http://peru21.pe/mundo/bolivia-acusan-periodistas-espionaje-favor-chile-2182376
http://peru21.pe/mundo/bolivia-acusan-periodistas-espionaje-favor-chile-2182376
http://www.la-razon.com/sociedad/Denuncia-juez-periodista-La_Razon-revelar-fuente_0_2048795138.html
http://es.rsf.org/bolivia-las-autoridades-judiciales-piden-a-12-05-2014,46267.html
http://es.rsf.org/bolivia-las-autoridades-judiciales-piden-a-12-05-2014,46267.html
http://www.elpotosi.net/2014/05/29/15.php
http://lapatriaenlinea.com/?nota=184718
http://www.sinembargo.mx/04-06-2014/1014642
http://www.sinembargo.mx/04-06-2014/1014642
http://www.lostiempos.com/diario/actualidad/nacional/20140605/periodistas-defienden-ley-de-imprenta-con-marcha_257499_564062.html
http://www.la-razon.com/sociedad/Denuncia-juez-periodista-La_Razon-revelar-fuente_0_2048795138.html
http://www.la-razon.com/sociedad/Denuncia-juez-periodista-La_Razon-revelar-fuente_0_2048795138.html
http://www.la-razon.com/index.php?_url=/sociedad/Sector-demanda-La_Razon-derivada-Tribunal_de_Imprenta_0_2102189787.html
http://www.paginasiete.bo/sociedad/2014/8/6/justicia-pacena-remite-caso-razon-tribunal-imprenta-28673.html
http://www.paginasiete.bo/sociedad/2014/8/6/justicia-pacena-remite-caso-razon-tribunal-imprenta-28673.html
http://www.sipiapa.org/en/iapa-condemns-harassment-of-bolivian-paper-el-deber/
http://www.sipiapa.org/en/iapa-condemns-harassment-of-bolivian-paper-el-deber/
http://www.adepa.org.ar/secciones/noticias/nota.php?id=1463
http://www.erbol.com.bo/noticia/politica/18062014/evo_dice_que_no_entiende_el_veto_publicitario_medios
http://www.eldiario.net/noticias/2014/2014_06/nt140619/politica.php?n=82&-evo-morales-cuestiona-independencia-de-medios
http://www.eldiario.net/noticias/2014/2014_06/nt140619/politica.php?n=82&-evo-morales-cuestiona-independencia-de-medios
http://www.paginasiete.bo/nacional/2014/6/19/dice-veto-publicidad-medios-24589.html

E. Stigmatizing declarations

112. During a press conference on April 8, the Minister of Communications, Amanda Davila, had
accused journalist Raudl Pefiaranda of links to Chilean conservative interests due to his dual citizenship. The
minister said that while working as the director of the newspaper Pdgina Siete, the reporter “carried out a
campaign against national interests and against the Bolivian maritime lawsuit.” The social communicator
clarified the reason for his dual citizenship, but associated these accusations with the presentation on April
10 of his book ‘Control remoto’ in which he denounces alleged government control of “parastate media” with
the aim of defining the agenda and public opinion.21 On April 10, journalist Raul Pefiaranda published the
book ‘Control Remoto’ in which he stated that president Evo Morales was dedicated to building a network of
“parastate media” in order to dominate the country’s public opinion. The book deals with the alleged
purchase of media by entrepreneurs who sympathize with the government, after having “ceded editorial and
informative control to it” and are supposedly directly managed from the office of vice president Alvaro Garcia
Linera?12,

113. On June 20, the mayor of Santa Cruz de la Sierra, Percy Fernandez Afiez, characterized the
daily newspaper EI Deber as “a liar and ridiculous” during a ceremony opening a school that was also
attended by president Evo Morales, Minister of Government Carlos Romero and municipal authorities. During
that event, the mayor used offensive expression such as “marica” (faggot) against a photojournalist, while the
latter clarified that he did not work for EI Deber?213,

114. During a press conference on October 13, president Evo Morales characterized radio stations
Erbol and Fides as his “first enemies,” saying that they are both administered by the Catholic Church. The
president said “[I blelieve that Erbol, Fides are there [...] there are two radio media outlets that are
administered by the priests of the Catholic Church. They are the first enemies of Evo Morales”?214,

115.  As stated in previous Annual Reports, the Office of the Special Rapporteur reiterates the
importance of creating a climate of respect and tolerance for all ideas and opinions. The Office of the Special
Rapporteur recalls that diversity, pluralism, and respect for the dissemination of all ideas and opinions are
essential conditions for the proper functioning of any democratic society. Accordingly, the authorities must
contribute decisively to the building of a climate of tolerance and respect in which all people can express their
thoughts and opinions without fear of being attacked, punished, or stigmatized for doing so. In addition, the
State's duty to create the conditions for all ideas and opinions to be freely disseminated includes the
obligation to properly investigate and punish those who use violence to silence journalists or the media.215
The Office of the Special Rapporteur additionally recalls that freedom of expression must be guaranteed not
only with respect to the dissemination of ideas and information that are received favorably or considered

211 E] Diario/ANP. April 9, 2014. Ministra cuestiona a periodista Pefiaranda por su nacionalidad; Los Tiempos/ANF. April 9,
2014. ANP lamenta “xenofobia” de Ddvila; Erbol. April 8, 2014. Ddvila acusa de chileno a periodista que escribe sobre medios paraestatales;
La Razon. April 8, 2014. Ddvila denuncia ofensiva del periodista Raul Pefiaranda contra el Gobierno; Pagina Siete. April 9, 2014. El Gobierno
arremete contra el periodista Raul Pefiaranda.

212 E] Tiempo/EFE. April 10, 2014. Periodista boliviano acusa en libro al Gobierno de controlar medios privados; Pagina Siete.
April 11, 2014. Se agota la primera edicién del libro de Raul Pefiaranda; Knight Center for Journalism in the Americas. April 17, 2014.
Bolivia created “government-operated” media network to control public opinion, new book says.

213 Inter American Press Association. June 24, 2014. Attack on Bolivian paper, photographer protested by IAPA; Agencia de
Noticias Fides (ANF). June 22, 2014. ANP preocupada por agresion verbal de alcalde contra periédico El Deber; Oxigeno. June 22, 2014.

Percy Ferndndez se estrella otra vez con los medios; agredié a un reportero grdfico y EIl Deber.

214 Pagina Siete. October 14, 2014. Evo considera a la red ERBOL y Fides sus “primeros enemigos”; E1 Monticulo.com. October 13,
2014. Evo considera a la red ERBOL y Fides sus “primeros enemigos”; El Deber. No date. Evo dice que sus primeros enemigos son dos medios.

215 JACHR. Annual Report 2010. Annual Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter II
(Evaluation of the State of Freedom of Expression in the Hemisphere). OEA/Ser.L/V/IL Doc. 5. March 7, 2011. Para. 206-207; IACHR.

Annual Report 2011. Annual Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter II (Evaluation of the State
of Freedom of Expression in the Hemisphere). OEA/Ser.L/V/IL. Doc. 69. December 30, 2011. Para. 156 and 206.
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http://www.eldiario.net/noticias/2014/2014_04/nt140409/politica.php?n=109&-ministra-cuestiona-a-periodista-peniaranda-por-su-nacionalidad
http://www.lostiempos.com/diario/actualidad/nacional/20140409/anp-lamenta-%C2xenofobia%C2-de-davila_250929_548183.html
http://www.erbol.com.bo/noticia/politica/08042014/davila_acusa_de_chileno_periodista_que_escribe_sobre_medios_paraestatales
http://www.la-razon.com/nacional/Ministra-Davila-Penaranda-Gobierno-boliviano_0_2030197033.html
http://www.paginasiete.bo/nacional/2014/4/9/gobierno-arremete-contra-periodista-raul-penaranda-18400.html
http://www.paginasiete.bo/nacional/2014/4/9/gobierno-arremete-contra-periodista-raul-penaranda-18400.html
http://eltiempo.com.ve/mundo/gobierno/el-periodista-boliviano-raul-penaranda-presenta-en-la-paz-el-libro-control-remoto-en-el-que-acusa-al-gobierno-de-evo-morales-de-forjar-una-red-de-medios-de-prensa-paraestatales-manejada-desde-la-vicepresidencia/134537
http://www.paginasiete.bo/sociedad/2014/4/11/agota-primera-edicion-libro-raul-penaranda-18625.html
https://knightcenter.utexas.edu/blog/00-15488-bolivian-government-created-%E2%80%9Cgovernment-operated%E2%80%9D-media-network-control-public-opinion
https://knightcenter.utexas.edu/blog/00-15488-bolivian-government-created-%E2%80%9Cgovernment-operated%E2%80%9D-media-network-control-public-opinion
http://www.sipiapa.org/en/attack-on-bolivian-paper-photographer-protested-by-iapa/
http://noticiasfides.com/g/politica/anp-preocupada-por-agresion-verbal-de-alcalde-contra-periodico-el-deber-25363/
http://oxigeno.bo/node/1642
http://www.paginasiete.bo/nacional/2014/10/14/considera-erbol-fides-primeros-enemigos-35214.html
http://elmonticulo.com/2014/evo-califica-a-erbol-y-fides-como-sus-primeros-enemigos/
http://ftp.eldeber.com.bo/bolivia/evo-dice-medios-son-primeros.html
http://www.oas.org/en/iachr/expression/docs/reports/annual/Infornme%202010%20P%20ENG.pdf
http://www.oas.org/en/iachr/expression/docs/reports/annual/2012%2003%2021%20Annual%20Report%20RELE%202011pirnting.pdf

inoffensive or indifferent but also in cases of speech that is offensive, shocking, unsettling, unpleasant, or
disturbing to the State or to any segment of the population.216

116. The Office of the Special Rapporteur additionally recalls that public servants have the duty
to ensure that their statements do not infringe upon the rights of those who contribute to the public discourse
through the expression and dissemination of their thoughts, such as journalists, media outlets, and human
rights organizations. They must bear in mind the context in which they express themselves, in order to ensure
that their expressions are not, in the words of the Court, “forms of direct or indirect interference or harmful
pressure on the rights of those who seek to contribute [to] public deliberation through the expression and
[dissemination] of their thoughts.”217

F. Prior censorship

117.  The Office of the Special Rapporteur received word of a denunciation made by dissident
Cuban writers Wendy Guerra and William Navarrete, who in a blog appearing in the Spanish newspaper El
Mundo stated that on Saturday, November 8, they were censored by order of the Government of Bolivia when
they were preparing to give a conference entitled "Cuba por dentro y por fuera”, during the close of the First
Literary Festival of Santa Cruz de la Sierra. The writers also affirmed that William Navarrete heard Cecilia
Kenning, director of the private Asociacién Pro Arte y Cultura (APAC) -organizer of the event- say that a
municipal official from the Cultural Foundation of the Central Bank of Bolivia [Fundacién Cultural del Banco
Central de Bolivia], Homero Carvalho, received orders from the Government of Evo Morales to avoid holding
the conference at all costs, or to ower the tone with respect to the Cuban topic.218 In an interview with the
Monitoring and Oversight Unit for Freedom of the Press and Expression in Bolivia [Unidad de Monitoreo y
Vigilancia de la Libertad de Prensa y Expresién en Bolivia], Homero Carvalho had denied the act of censorship,
explaining that the topic that the speakers intended to address was not part of the encounter, which was why
Cecilia Kenning had explained this circumstance to them, and that the writers themselves had made the
decision not to carry out the conference.?1?

118.  The Office of the Special Rapporteur had knowledge that during 2013, the UNIR foundation
had investigated journalistic censorship and self-censorship in Bolivia, based on an anonymous survey in the
cities of La Paz, Santa Cruz and Cochabamba, the purpose of which was to determine the perception and
assess the degree of (self)censorship among journalists in this respect. According to the study, 54% of those
surveyed admitted to having been victims of censorship during their professional careers, while 59% said
that they had resorted to the practice of self-censorship. Similarly, 83% would admit to knowing of a
colleague who has suffered from censorship. The survey showed that 28% of the journalists consulted said
that they had been censored for topics that could generate conflicts with authorities and 26% for topics that
would affect the interests of advertisers. Additionally, 85% of those survey complained of difficulty in
obtaining access to public sources, particularly the police and armed forces.220

216 JACHR. Annual Report 2009. Annual Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter III
(Inter-American Legal Framework of the Right to Freedom of Expression). OEA/Ser.L/V/II. Doc. 51. December 30, 2009. Para. 32.

217 [ /A Court H.R. Case of Rios et al. v. Venezuela. Preliminary Objections, Merits, Reparations, and Costs. Judgment of January 28,
20009. Series C No. 194. Para. 139; I/A Court H.R. Case of Perozo et al. v. Venezuela. Preliminary Objections, Merits, Reparations, and Costs.
Judgment of January 28, 2009. Series C No. 195. Para. 151.

218 Pagina 7. November 14, 2014. Escritores cubanos disidentes denuncian supuesta censura; El Dia. November 12, 2014.
Escritores cubanos denuncian censura en Bolivia.

219 Asociacion Nacional de la Prensa (ANP). November 16, 2014. Homero Carvalho: No hubo censura del Viceministerio.
Available at: Archives of the Office of the Special Rapporteur for Freedom of Expression.

220 Knight Center for Journalism in the Americas. April 18, 2014. More than half of Bolivian journalists have suffered
censorship and self-censorship; La Razén. March 23, 2014. Estado de situacion de la censura y autocensura periodisticas en Bolivia.
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G. Freedom of expression in electoral contexts

119.  The Office of the Special Rapporteur had knowledge of a resolution approved by the
Supreme Electoral Tribunal [Tribunal Supremo Electoral (TSE)] on January 2 that would establish economic
sanctions for media outlets and companies that carry out or disseminate polls, or pre-election surveys, of
organizations that do not have authorization from the TSE. In May, the president of that agency repeated his
warning and added that the media outlets on June 1 would receive a list of organizations with approval for
carrying out surveys.221 On July 17, 2014, the TSE reported that people or organizations that place obstacles
in the path of electoral campaigns for the October 12general elections would be economically punished.

120. On August 20, the Supreme Electoral Tribunal [Tribunal Supremo Electoral] issued
Resolution 347, which would prohibit all media outlets from disseminating spots and/or advertising
messages with images, photographs and/or voices of the candidates for the October 12 elections, starting 90
days before and until 30 days before those elections.?22 The National Press Association of Bolivia [Asociacion
Nacional de la Prensa de Bolivia (ANP)] affirmed that the Resolution would violate the right to express
ideas.223

121. On August 26, the Supreme Electoral Tribunal [Tribunal Supremo Electoral (TSE)] resolved
to sanction the political organization Movimiento al Socialismo (MAS) and the state channel Bolivia TV with a
fine for the presentation of candidates to be deputies and senators from La Paz made by president Evo
Morales during a ceremony inaugurating works that was broadcast by four television networks. The sanction
would be justified by Resolution 347224, in light of which the president had recognized his mistake and
affirmed that he would pay the fine levied by the TSE?225,

122. On October 9, the president of the Departmental Electoral Tribunal [Tribunal Electoral
Departamental (TED)] of Chuquisaca sanctioned two political organizations and three media outlets for
violating the Electoral Propaganda Dissemination Regulation [Reglamento para la Difusion de Propaganda
Electoral].226

H. Other relevant situations

123. On March 12, mining cooperative members had warned that they would close the offices of
the daily newspaper La Razdn, in the city of Oruro, as a means to obtain a public apology from the publication
following its dissemination of an ironic cartoon about people who had died during an accident that took place
during the Carnival of Oruro. The president of the Federation of Mining Cooperatives of Oruro [Federacion de
Cooperativas Mineras de Oruro] made an announcement in which he gave the daily newspaper 24 hours to
apologize.227 By means of a note published days after the incident, the newspaper expressed its apologies to
those who may feel offended by the referred-to communication.228

221 Pagina Siete. May 5, 2014. Multardn a medios que difundan encuestas de firmas sin registro; Los Tiempos. May 5, 2014.
Encuestas sin_aval del TSE tendrdn sanciones; La Patria/ANF. January 4, 2014. Tribunal Electoral sancionard a medios que difundan

encuestas electorales; Opinién.com.bo/El Pais. January 4, 2014. EI TSE ingresa al afio electoral y regula difusion de encuestas.

222Tribunal Supremo Electoral. Resolucién TSE-RSP No. 0347/2014.August 18, 2014; Pagina Siete; August 21, 2014; TSE
prohibe pase de spots con imdgenes y voces de candidatos; El Potosi/ANF. August 22, 2014. Resolucién del TSE vulnera el derecho a

expresar ideas.
223 E] Potosi/ANF. August 22, 2014. Resolucién del TSE vulnera el derecho a expresar ideas.

224 Tribunal Supremo Electoral. Resolucién TSE-RSP No. 0347/2014.August 18, 2014.

225 La Razon. August 27, 2014. TSE multa al MASy a Bolivia Tv con Bs 130.625 por falta electoral; Pagina Siete. August 27, 2014.
El TSE impone una multa de Bs 130 mil al MAS y al Canal 7.

226 La Razon. October 9, 2014. En Chuquisaca sancionan al MAS, UD y tres medios de comunicacién por violar el silencio electoral;
Pagina Siete. October 10, 2014. TDE sanciona en Chuquisaca a dos partidos y tres medios; FM Bolivia. October 10, 2014. Corren sanciones a

medios y partidos.

227 Erbol. March 12, 2014. Diputado y mineros exigen disculpas por caricatura; Agencia de Noticias Fides (ANF). March 12, 2014.
Cooperativas mineras advierten con cerrar oficina de la razén en oruro y quemar periédicos si no pide disculpas; Asociacién Nacional de la
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124. On August 1, Law 315 and the “Hermanos Pefiasco Layme” Law 554 on Private Life
Insurance and Permanent Disability due to Accidents of Illnesses in General or Other Causes for the Men and
Women Press Workers of Bolivia [Seguro Privado de Vida e Invalidez Permanente por Accidente de
Enfermedades en General u Otras Causas para las Trabajadoras y los Trabajadores de la Prensa de Bolivia
“Hermanos Pefiasco Layme”], which establishes the creation of an Insurance Financing Fund [Fondo de
Financiamiento del Seguro] mainly composed of support from the State and printed, radio, television and
digital media outlets. These funds would enable the contracting of a private insurance entity that, if necessary,
would award benefits in an amount to be defined by the Regulation of the Law.22° The National Press
Association of Bolivia [Asociacion Nacional de la Prensa de Bolivia] had characterized the referred-to Law as
an “attack against the freedoms of enterprise and expression,” because the financial burden would affect the
economy of the companies and would not guarantee life insurance because of “the high potential to become a
source of corruption.”230

125. During the first days of September, the National Press Association of Bolivia [Asociacién
Nacional de la Prensa de Bolivia (ANP)] had demanded an explanation from the Office of the General Public
Prosecutor [Ministerio Piblico] regarding the complaint by the newspaper El Dia in the city of Santa Cruz de la
Sierra about the impersonation of a journalist by a presumed investigator from the Attorney General’s Office
[Fiscalia] during a judicial hearing. Apparently, an official from the Ministry of Government [Ministerio de
Gobierno] who was in charge of security for one of the prosecutors had been present during the judicial
hearing wearing the exclusive official uniform of the media outlet.231

126. On September 21, the state channel Bolivia TV stopped broadcasting the debate between
candidates for the Vice Presidency organized by the Association of Journalists of La Paz [Asociacién de
Periodistas de La Paz (APLP)].232 This omission was repeated one week later, in declining to broadcast the
sole debate between presidential candidates, held on September 28. This was notable because the referred-to
media outlet had provided informative coverage of every presidential debate since the late 1980s.233 The vice
president of the APLP, Raul Pefiaranda, said that "[T]he state television always [had] favor[ed] the
government but that Bolivia TV never ha[d] been so submissive as now."234

127. On October 11, the National Press Association of Bolivia [Asociacién Nacional de la Prensa de
Bolivia ANP] issued a communiqué condemning the “outrage” suffered by the newspaper El Deber in the city
of Santa Cruz de la Sierra due to improper use of its journalistic seal for dissemination on the Internet of a
false report made on October 9 asserting that candidate Jorge Quiroga Ramirez was withdrawing from the
presidential race.23%

Prensa (ANP). March 12, 2014. Amenazan a periddico con cierre de oficina. Available at: Archives of the Office of the Special Rapporteur
for Freedom of Expression; Tarixa. March 14, 2014 Bolivia: Mineros impiden circulacién del diario La Razén en Oruro.

228 L,a Patria. March 17, 2014. Mineros satisfechos de publicacién de disculpas en La Razdén por caricatura; Agencia de Noticias
Fides (ANF). March 16, 2014. La Razdn ofrece disculpas por publicacién de caricatura.

229 Ministerio de Comunicacién. September 26, 2014. Ministerio de Comunicacién socializa alcances de la Ley del Sequro Privado
de Vida e Invalidez para periodistas.

230 Agencia de Noticias Fides. August 14, 2014. ANP denuncia “atropello” a la libertad de expresion; FM Bolivia. August 15, 2014.
Rige ley de seguro para periodistas con modificacionesy la ANP la cuestiona.

231 Pagina Siete/ANF. September 5, 2014. Diario El Dia denuncia suplantacién de periodista; Opinién. September 5, 2014. ANP:
El Dia denuncia suplantacién de periodista en audiencia.

232 Pagina Siete. September 23, 2014. Periodistas: Primera vez que el Canal 7 no transmite debate; Committee to Protect
Journalists (CPJ). October 7, 2014. Bolivia's president and state-run TV skip presidential election debate.

233 [FEX. October 10, 2014. Bolivia's president and state-run TV skip presidential election debate; Committee to Protect
Journalists (CPJ). October 7, 2014. Bolivia's president and state-run TV skip presidential election debate.

234 Knight Center for Journalism in the Americas. October 10, 2014. Elecciones en Bolivia: acusan al canal estatal de hacer
propaganda pro Evo Morales en plena campairia; Committee to Protect Journalists (CPJ). October 7, 2014. Bolivia's president and state-run

TV skip presidential election debate.

235 Los Tiempos. October 11, 2014. ANP condena “atropello” contra el diario El Deber; El Deber. No date. La ANP condena
atropello contra el deber.
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6. Brazil
A. Progress

128. On February 4, a jury panel in the state of Maranhdo convicted two people charged as the
perpetrators in the murder of journalist Décio Sa, which took place in the city of Sdo Luis. The defendants
were sentenced to 25 years and three months, and 18 years and three months in prison, respectively [sic].23¢
According to reports, on April 23, 2012, the journalist was at a restaurant when the shooter entered the locale
and shot him in the back several times. SA worked as a reporter on political matters for the O Estado do
Maranhdo newspaper and authored a blog called Blog do Décio, wherein he reported acts of corruption?3’.
According to the information received, the crime was committed because of reports published on the blog
belonging to the journalist about the murder of an entrepreneur, which involved the members of a usury
group.238 Both convicted defendants for the murder of S& appealed the jury [Tribunal do Juri] trial decision.
Nine other people - including police officers and the alleged perpetrators- also were under prosecution for
the crime.23°

129.  The Office of the Special Rapporteur takes note of the progress in the criminal prosecution
for the homicide of sports reporter Valério Luiz de Oliveira. According to reports, on August 12, 2014, the 2nd
Criminal Court [22 Vara dos Crimes Dolosos] of Giodnia decided to prosecute five people by jury [Tribunal do
Juri], two were police officers and one an ex sports manager.240 On the other hand, the Office of the Special
Rapporteur also learned that in the early morning hours of September 10, a lock on a door in an office of the
Public Prosecutor for the State of Goids was broken. That room contained criminal case court files for the
homicide of Luiz de Oliveira. The Public Prosecutor filed a complaint regarding this event and was informed
the incident would be investigated.z4! Luiz de Oliveira worked for Radio Jornal 820 AM and for PUC-TV
network, in the city of Goiana and was killed on July 5, 2012 in that city. The reporter allegedly received death
threats and was denied access to the team club facilities because of his critical commentaries on a Goias state
soccer team. 242

%6 poder Judiciario do Estado do Maranhdo. Processo No. 20550-43.2012.8.10.0001. Judgment of February 4, 2014. Available for
consultation at: http://jurisconsult.tima.jus.br/; G1. February 5, 2014. Assassino do jornalista Décio Sa é condenado a 25 anos de prisdo; Brasil
247. February 5, 2014. Assassino de Décio Sa é condenado a 25 anos.

237

IACHR. Annual Report 2012. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter Il (Evaluation of
the State of Freedom of Expression in the Hemisphere) OEA/Ser.L/V/I1.147. Doc. 1. March 5, 2013. Para. 73; IACHR. Office of the Special
Rapporteur for Freedom of Expression. April 26, 2012. Press Release R40/12. Office of the Special Rapporteur Condemns Murder of Journalist
and Political Blogger in Brazil; Reporters Without Borders (RSF) April 24, 2012. Seven arrested in investigation into killing of blogger Décio
S&; UN High Comissioner for Human Rights. April 27, 2012. Preocupa a ACNUDH tendencia de asesinatos de periodistas que dafia el ejercicio
de la libertad de expresion en Brasil.

28 (1. February 5, 2014. Assassino do jornalista Décio Sa é condenado a 25 anos de prisdo; Agéncia Brasil. February 3, 2014.
Comeca no Maranhé&o julgamento de acusados de matar jornalista Décio S&.

2 poder Judiciario do Estado do Maranho. Processo No. 20550-43.2012.8.10.0001. Available at: http:/jurisconsult.tjima.jus.br/; G1.
February 5, 2014. Assassino do jornalista Décio S& é condenado a 25 anos de prisao; Agéncia Brasil. February 3, 2014. Comega no Maranhé&o
julgamento de acusados de matar jornalista Décio S&; Inter American Press Association (IAPA). No date. Caso Décio Sa: Policia pediu prisdo
de advogado, mas Justica negou.

20 Tribunal de Justica do Estado de Goias. 22 Vara dos Crimes Dolosos. Processo N° 273311-41.2012.8.09.0051. Sentenca de
Prondncia. August 12, 2014. Available for consultation at: http://www.tjgo.jus.br/index.php/consulta-processual; Tribunal de Justica do Estado de
Goias. August 13, 2014. Acusados da morte de Valério Luiz vao a juri popular; IACHR. Annual Report 2013. Report of the Office of the Special
Rapporteur for Freedom of Expression. Chapter Il (Evaluation of the State of Freedom of Expression in the Hemisphere). OEA/Ser.L/V/11.149.
Doc. 50. December 31, 2013. Para. 89.

21 G1. September 10, 2014. MP registra ocorréncia apds suposto arrombamento de porta no Férum; Jornal Opgao. September 10,
2014. Caso Valério Luiz: Verificada tentativa de arrombamento em sala do Férum de Goiénia onde processo esta guardado; Portal Imprensa.
September 10, 2014. Férum de Goiania (GO) é invadido e bandidos tentam levar processo do caso Valério Luiz.

22 |ACHR. Annual Report 2012. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter 11 (Evaluation of
the State of Freedom of Expression in the Hemisphere). OEA/Ser.L/V/11.147. Doc. 1. March 5, 2013. Para. 74; IACHR. Office of the Special
Rapporteur for Freedom of Expression. July 11, 2012. Press Release R86/12 Office of the Special Rapporteur Condemns Killing of Sports
Commentator in Brazil; Reporters Without Borders (RSF). July 9, 2012. Sports reporter gunned down in Goiénia, police investigating link to
work; Knight Center for Journalism in the Americas. February 4, 2012. Policia prende suspeitos de assassinar jornalista esportivo em Goias;
GloboEsporte.com. March 19, 2013. Morte na rédio, parte 1: o crime que levou um clube as paginas policiais.
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130. According to the information received, on August 28, 2014, an ex police officer was
sentenced by a jury in the Ipatinga Court to 12 years incarceration for the murder of journalist Rodrigo Neto
de Faria. The case was appealed. On August 1, the defendant was exonerated from Civil Police disciplinary
actions including his alleged participation in the crime.243 Neto de Faria was the host of the radio program
‘Plantdo Policial’ for Radio Vanguarda and police reporter for the Vale do A¢o newspaper in the city of
Ipatinga, in the state of Minas Gerais. Two unknown persons, who shot him at least twice, murdered the
journalist on March 8, 2013. Previously, the reporter received several threats related to his reports on police
corruption and crimes in the region.24¢ According to reports, another person was also being prosecuted for
the murder of Neto de Faria and additional investigations were ongoing in order to determine the
mastermind of the crime and the alleged group of hitmen or “extermination” team the defendants were part
of.245 Likewise, according to reports, on September 17, 2014, the Criminal Court [Vara Criminal] for Coronel
Fabriciano decided to prosecute one of the perpetrators in the Neto de Faria homicide for the April 14, 2013
murder of Walgney Carvalho. Carvalho was a freelance photographer and correspondent for the Vale do A¢o
newspaper. The police concluded that the photographer was murdered for his knowledge on facts relating to
the murder of Neto de Faria. 246

131. In March, 2014 the “Working Group on Human Rights for Journalists in Brazil” [Grupo de
Trabalho sobre Direitos Humanos dos Profissionais de Comunicagdo no Brasil], presented its final report. The
Group - composed of federal government authorities, the Federal Public Prosecutor, and representatives of
journalist organizations and civil society - was created in 2012 and had among its responsibilities to propose
the establishment of a monitoring system for complaints of violence against journalists, perfecting public
policy related to this goal, and adopting guidelines for journalist safety in the risky situations which stem
from their profession. The Group presented a final report after the culmination of its 2013 and 2014
activities, which included meetings and public hearings with the purpose of obtaining information regarding
violence against journalists in the states of the federation. UNESCO authorities also attended the meetings of
the Working Group, as well as the United Nations Special Rapporteur on the Promotion and Protection of the
Right to Freedom of Opinion and Expression, and experts who work on the subject of journalist protection in
Mexico and Colombia.247 In the report, the Group analyzed the Brazilian context of violence against journalists

23 Tribunal de Justica de Minas Gerais. Processo No. 0066365-79.2013.8.13.0313. Available for consultation at:
http://www4.tjmg.jus.br/juridico/sf/proc_movimentacoes.jsp?comrCodigo=313&numero=1&listaProcessos=13006636; G1. August 28, 2014. Ex-
policial é condenado pela morte do jornalista Rodrigo Neto; EM. August 28, 2014. Ex-policial civil é condenado a 12 anos de prisdo por morte
de jornalista em Ipatinga; Jornal Vale do Ago. August 10, 2014. Ldcio Lirio é expulso da Policia Civil; Diario do Ago. August 9, 2014. Licio
n&o é mais investigador da PC.
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the State of Freedom of Expression in the Hemisphere). OEA/Ser.L/V/11.149. Doc. 50. December 31, 2013. Para. 102; IACHR. Office of the
Special Rapporteur for Freedom of Expression. March 12, 2013. Press Release R18/13 Office of the Special Rapporteur Condemns Murder of
Journalist in Brazil; International Press Institute (IP1). March 11, 2013. Brazilian journalist gunned down in front of his home; Knight Center for
Journalism in the Americas. March 11, 2013. Brazilian crime reporter shot dead, becoming the third killed in 2013; Committee to Protect
Journalists (CPJ). March 8, 2013. Journalist shot dead in Brazil, second in two weeks.

5 Aconteceu no Vale. August 30, 2014. Promotor que acompanha o caso admite que assassinato ndo esta esclarecido; Portal Diério
do Aco. March 8, 2014. Um ano depois, como estd o Caso Rodrigo Neto?; EM. August 28, 2014. Ex-policial civil é condenado a 12 anos de
prisdo por morte de jornalista em Ipatinga; G1. May 6, 2014. Policia Civil de BH volta a investigar motivacao da morte de Rodrigo Neto.

26 Rédio Cidade 89.1 FM. September 23, 2014. Justica manda ‘Pitote’ a jari popular por morte de Walgney Carvalho; G1.
September 19, 2014. Justica manda 'Pitote’ a juri popular por morte de Walgney Carvalho; Jornal Vale do Ago. September 18, 2014. Justica
manda “Pitote” ir a juri pelo assassinato de fotégrafo; IACHR. Annual Report 2013. Report of the Office of the Special Rapporteur for Freedom
of Expression. Chapter Il (Evaluation of the State of Freedom of Expression in the Hemisphere). OEA/Ser.L/V/11.149. Doc. 50. December 31,
2013. Para. 103; IACHR. Office of the Special Rapporteur for Freedom of Expression. April 17, 2013. Press Release R26/13 Office of the Special
Rapporteur Condemns Murder of Journalist in Brazil; Committee to Protect Journalists (CPJ). Walgney Assis Carvalho; Jornal Vale do Aco.
September 10, 2013. MP _denuncia “Pitote” pela execucéo de fotégrafo; G1. July 23, 2013. Policia apresenta provas que apontam executores de
jornalistas; Diario Popular. August 14, 2013. Inquéritos sdo concluidos e suspeitos tém prisdo preventiva decretada pela Justica; Jornal Vale do
Aco. July 24, 2013. ““Pitote” também matou Carvalho, conclui PC.
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and documented 321 cases of crimes against journalists, between 2009 and February of 2014, related to the
exercise of their right to freedom of expression. In this situation, the Group recommended that different State
organizations, among other things: broaden the National Protection System to include journalists suffering
threats, through a Mechanism for the Protection of Journalists among others things.; taking into account
possible specific needs for protection, and to include reporters and civil society organizations in the National
Coordination for the Protection Plan; create an observatory for violence against journalists [Observatdrio da
Violéncia contra Comunicadores] to register and monitor violence cases and their status, incorporating the
National Protection System; establish a standardized protocol for armed forces action during protests; and
present bills that support the enhancement of the federal mechanism for investigating crimes against
freedom of expression in cases of omission, inefficiency, non-compliancy with reasonable timeframes or
presumed local authority involvement in crimes.248

132. Law 12.965/2014, also known as Internet Civil Framework [“Marco Civil da Internet”], was
enacted on April 23, 2014. The law, which included broad public consultations with Brazilian society, is a
product of a bill led by the Minister of Justice and the Getulio Vargas Foundation Technology and Society
Center [Centro de Tecnologia e Sociedade da Fundagdo Getulio Vargas].?4° The law establishes freedom of
expression and the protection of privacy as regulatory principles for the Internet and contains important
protections to safeguard these rights and Internet access.250 In this regard, the law guarantees inviolability of
online communication that may only be revealed to a third party with a court order and prohibits the
interruption of user connection, except in non-payment cases.?>! The law also guarantees the principle of
neutrality on the web?52 and sets forth that, generally speaking, intermediaries shall not be held responsible
for damages caused due to content generated by third parties as long as they take the necessary precautions
within their technical capacities to make the damaging content unavailable by a specific judicial order.253 The
law also includes provisions regarding Internet access promotion and online literacy establishing that
Internet development in the country should be governed by multiparticipative governance, which is
transparent, and include participation from the State, companies, civil society and academia.254

Comunicagado no Brasil” criado pela Resolugdo n° 07/2012. Relatério Final; Secretaria de Direitos Humanos da Presidéncia da Republica. March
11, 2014. GT Comunicadores apresenta relatdrio final e prop&e a criacdo de observatorio.

8 Secretaria de Direitos Humanos. Conselho de Defesa dos Direitos da Pessoa Humana. Grupo de Trabalho “Direitos Humanos dos
Profissionais de Comunicagéo no Brasil” criado pela Resolugdo n° 07/2012. Relatério Final.
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IACHR. Annual Report 2013. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter Il (Evaluation of
the State of Freedom of Expression in the Hemisphere). OEA/Ser.L/V/11.149. Doc. 50. December 31, 2013. Para. 99; Fundacéo Getulio Vargas.
September 27, 2011. Civil Rights Framework for Internet in Brazil; IFEX/Article 19. September 20, 2013. Internet bill in Brazil would guarantee
network neutrality; Knight Center for Journalism in the Americas. October 7, 2013. New Internet bill in Brazil could present both privacy
protections and risks for users users; Presidéncia da Republica. Lei No. 12.965. April 23, 2014.

%0 presidéncia da Republica. Lei No. 12.965. April 23, 2014. Article 3.
1 presidéncia da Republica. Lei No. 12.965. April 23, 2014. Article 7.

%2 presidéncia da Republica. Lei No. 12,965, April 23, 2014. Article 9. Article 9 establishes: “Art. 9, Those responsible for
transmissions, commutation or routing have the duty to treat all data packages equally, regardless of content, origin and destination, service,
terminal or application. § 1. Traffic discrimantion or degradation regulation rests exclusively within the purvue of the President of the Republic as
stated in subparagraph IV of Art. 84 in the Federal Constitution, for the true execution of this law, in consultation with the Internet Management
Committee [Comité Gestor de Internet] and the National Telecommunications Agency [Agencia Nacional de Telecomunicaciones] and may only
be the result of: | — technical requirements necessary for the provision of services and applications; and Il — prioritization of emergency services”.

%3 presidéncia da Republica. Lei No. 12.965, April 23, 2014. Article 19. It is important to note that said legal provision is not
applicable to copyright material. In that regard, Article 19 establishes: “Art. 19: In order to guarantee freedom of expression and impede
censorship, Internet applications providers can only be held accountable civilly for damages deriving from third party content if, a specific
judicial order is issued and no action is taken to make the content in violation unavailable, within the technical limitations of the service and set
deadline, except when there are different applicable provisions. § 1- The judicial order mentioned in the heading must contain, under the penalty
of nullification, clear and specific identification of the content claimed to be a violation, which allows for the unequivocal identification of the
content. § 2- In cases where there is an infringement on copyright laws and other related rights, this Article shall be applicable when specific legal
precaution has been utilized, with full respect for freedom of expression and other guarantees provided for in Art. 5 of the Federal Constitution.”
Avrticle 21 of the law also establishes that intermediaries have subsidiary responsibility when divulging content created by a third party; said
content may be images, videos or other material containing nudity or sexual acts that are private in nature as long as, upon notification by the
participant or legal representative, sponsorship diligently ceases; within the context and technical limitations of the service, the withdrawal of said
content.

4 presidéncia da Republica. Lei No. 12.965. April 23, 2014. Articles 24 - 27.
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133. On August 5, the Superior Court of Justice [Superior Tribunal de Justica] determined that
search engine providers could not be forced to delete specific results from their system for a specific word,
even when the provider is informed of the exact address of the page sought to be deleted. In that regard, the
Court stated that search engines, by their very nature, do not include content pre-filtering. The instant case
was a request by a judge who was absolved in an administrative disciplinary action and requested the news
pertaining to the action be excluded from search engine results for his name.255 The Superior Court of Justice
ruled similarly in a June 4 decision, where a judge sued Google for not deleting content pertaining to his
alleged involvement in illegal activity when a search is done in his name. In that case the SC] ruled that search
engines could not be held responsible for the results of a search, even if those are illegal. According to the
court, this type of censorship on search engines “make it too difficult to find any web page including the
banned word or phrase, regardless of its legal or illegal content, in violation of the right to information.” 256

134. On September 17, 2014, the Supreme Federal Court [Supremo Tribunal Federal] reversed a
precautionary measure that banned the publication of an edition of the IstoE magazine. According to reports,
the ruling goes back to a remedy filed by the publishing company for the magazine opposing a precautionary
measure of the District of Fortaleza Court. In that case the court ruled the publisher should abstain from
distributing, marketing and publishing any article related to governor Ceard and a police operation
investigating money laundering and tax evasion. The measure imposed a daily fine of R$5,000,000 million
reais (some US$2,000,000) for non-compliance. On September 17, 2014, the Suprema Federal Court reversed
the measure imposed by the first instance court. The ruling was based on an April 30, 2009 opinion wherein
the 1967 Press Law was declared unconstitutional, reaffirming the ban on prior censorship. The court
considered, among other things, that the information dealt with the actions of a public official; that it was not
published with manifested negligence nor knowledge of distributing false information, and that, nonetheless
the information referenced a classified investigation, the reporters who received the information did not
violate the secrecy of the investigation, but rather those who leaked the information are responsible.257 In a
similar ruling on October 3, 2014, the Supreme Federal Court reversed a precautionary measure that
prohibited Rede Globo from publishing reports on alleged irregularities in the adoption process by a judge in
the state of Paraiba; subject to investigation because of a parliamentary investigation. In the ruling, the
Supreme Court based its opinion on the September 17 ruling, among other things, and reiterated the general
ban of prior censorship in the judicial framework for Brazil.258

135. In December, The National Thruth Commission [Comissdo Nacional da Verdade] (CNV)
published its final report on serious human rights violations in the country between 1946 and 1988. The
Commission recognized the generalized and systematic character of arbitrary detentions, acts of torture,
executions and forced disappearances perpetrated by the State, against political regime, including reporters,
especially in the 21 years of dictatorship which began in 1964. CNV recognized these crimes as crimes against
humanity and recommended the proper entities adjudicate in the appropriate realm, criminal, civil and
administrative the responsible public agents, without the applying amnesty. In that regard, the CNV
recommended continuing the strengthening of relocation policies and opening military dictatorship files,
especially those belonging to repression organizations, which should be turned over to the public archives for
processing and publication in the National Archives. The CNV specifically states that “private documents
belonging to private entities and persons that can contribute to the investigation on serious human rights
violation in Brazil, must be considered [documents of] public and social interest.”25°

5 Superior Tribunal de Justica. Reclamagéo 018685. Decision of August 5, 2014.

%6 superior Tribunal de Justica. Reclamagao 5072-AC. Decision of December 11, 2013. Published on June 4, 2014.

%7 |ACHR. Office of the Special Rapporteur for Freedom of Expression. September 29, 2014. Press Release R 109/14 Office of the
Special Rapporteur for Freedom of Expression Pleased With Recent Ruling by Brazil’s Supreme Federal; Tribunal Supremo Tribunal Federal
(STF). Medida Cautelar na Reclamagédo 18.638 Ceara. Judgment of September 17, 2014.

%8 gypremo Tribunal Federal (STF). Medida Cautelar na Reclamagéo 18.746 Rio de Janeiro. Judgment of October 3, 2014; Supremo
Tribunal Federal (STF). October 3, 2014. Suspensa decisdo gue impedia TV Globo de exibir matéria sobre juiz; O Globo. October 4, 2014.
Gilmar Mendes libera veiculacédo de matéria da TV Globo sobre juiz da Paraiba.

%% Comissdo Nacional da Verdade. Relatério Final da CNV. Volumen 1. Available for consultation at:
http://www.cnv.gov.br/index.php?option=com_content&view=article&id=571
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B. Murders

136. On February 10, 2014, journalist Santiago Ilidio Andrade died; he was a cameraman for the
Rede Bandeirantes network. His death was due to attacks he received while covering the Rio de Janeiro
protests. According to reports, on February 6, while covering a protest on the bus fare increase in that city,
the reporter was hit with an explosive which caused cranial collapse. Upon being admitted to the hospital,
Andrade was in an induced coma, nonetheless, the Municipal Health Department for Rio de Janeiro reported
days later that Andrade was brain dead. The journalist later passed away. President Dilma Rousseff strongly
condemned the attack and declared the Federal Police would support the case investigation. According to
reports, the police detained two people who were allegedly involved.260

137. On February 13, journalist Pedro Palma, owner of the local weekly Panorama Regional, was
murdered in the municipality of Miguel Pereira, state of Rio de Janeiro. According to the information received,
on the night of February 13 Palma was murdered in front of his house when two unknown persons shot him
at least three times from a motorcycle. The journalist owned the weekly Panorama Regional, which circulated
in different municipalities in the region. In the magazine he normally reported alleged irregularities in the
local government. People close to Palma indicated that he had received death threats.261

138.  Asreported, on the night of February 27, Geolino Lopes Xavier, the director of portal N3 and
news program host, was murdered in the city of Teixeira de Freitas, state of Bahia. According to available
information, Lopes was in a portal N3 automobile after dropping a colleague off at home when unknown
persons shot at him from another vehicle.262 According to reports, the reporter was researching irregularities
on companies that provide services to the office of the mayor in the municipality.263

139.  According to the information received, journalist and blogger Marcos de Barros Leopoldo
Guerra was reportedly killed in his house by two unknown persons who shot him on the night of December
23 in the city of Ubatuba, state of Sdo Paulo. The assailants later fled on a motorcycle. The journalist exposed
cases of corruption and criticized local authorities on his blog Ubatuba Cobra. According to persons close to
Leopoldo Guerra, the blogger had been receiving death threats because of the reports published on his
blog.264

%0 | ACHR. Office of the Special Rapporteur for Freedom of Expression. February 12, 2014. Press Release R 11/14 Office of the
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140.  With regard to violence against journalists and other persons based on the exercise of
freedom of expression, the Office of the Special Rapporteur has highlighted, based on Inter-American
scholarship and case law, the importance of three positive obligations that emanate from the rights to life,
personal integrity, and freedom of expression. To wit: the obligation to prevent, the obligation to protect and
the obligation to investigate, try and criminally punish those responsible for these crimes.26> As the Office of
the Special Rapporteur has indicated, these obligations are complementary to each other: in order for free,
robust and unrestricted democratic debate to exist, violence against journalists must be combated through a
comprehensive policy of prevention, protection and procurement of justice.266

141.  Additionally, principle 9 of the IACHR Declaration of Principles on Freedom of Expression,
approved in 2000, states that “The murder, kidnapping, intimidation of and/or threats to social
communicators, as well as the material destruction of communications media violate the fundamental rights
of individuals and strongly restrict freedom of expression. It is the duty of the state to prevent and investigate
such occurrences, to punish their perpetrators and to ensure that victims receive due compensation”.

C. Attacks, harassment, threats and detentions of journalists and attacks on the media

142. On January 22, the radio host and reporter Delmiro Ribeiro Sousa, for radio Paiaid FM, was
beat by an attorney and two other people in the city of Saude, state of Bahia. The journalist was also
threatened. The attacks were related to a report made by Ribeiro Sousa on irregularities found in pension
cases handled by the attorney.267

143. On February 27, Jackson Rodrigues, cameraman for TV Band Amazonas, was detained while
covering a double homicide in Manaus, state of Amazonas. According to reports, the journalist was assaulted
and detained by a police officer for the crime of contempt while filming the establishment. According to the
Military Police commander, an administrative process was initiated in the Comptroller Office of the
institution. 268

144.  As reported, in March of 2014, the mayor for the city of Nova Iguagu threatened reporter
Yassine Ahmad Hijazi, for the A Fronteira portal, after the journalist questioned him in an interview.26°

145.  The headquarters for the Pedra Branca FM 87.9 community radio station was destroyed by a
March 8, 2014 fire in the city of Pedra Branca, state of Paraiba. According to reports, two unknown persons

25 United Nations (UN) Special Rapporteur on Freedom of Opinion and Expression, Organization for Security and Co-operation in
Europe (OSCE) Representative on Freedom of the Media, Organization of American States (OAS) Special Rapporteur on Freedom of Expression
and African Commission on Human and Peoples’ Rights (ACHPR) Special Rapporteur on Freedom of Expression and Access to Information.
June 25, 2012. Joint Declaration on Crimes Against Freedom of Expression.

266

IACHR. Annual Report 2013. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter IIl (Violence
against jornalists and media workers: Inter-American standards and national practices on prevention, protection and prosecution of
perpetrators). OEA/Ser. L/V/Il. 149. Doc. 50. December 31, 2013. Para. 31; Also see: IACHR. Annual Report 2010. Office of the Special
Rapporteur for Freedom of Expression. Chapter Il: 2010 Special Report on Freedom of Expression in Mexico. OEA/Ser.L/V/Il. Doc. 5. March 7,
2011. Para. 541; IACHR. Second Report on the Situation of Human Rights Defenders in the Americas. OEA/Ser.L/V/Il Doc. 66. December 31,
2011. Para. 472.

%7 Associacio Brasileira de Jornalismo Investigativo (Abraji). February 7, 2014. Radialista é agredido apds denunciar esquema de
cobranca ilegal de advogado; Rota Noticias/You Tube. February 4, 2014. Radialista é agredido por advogado em Saude-BA.

%8 Associagdo Brasileira de Jornalismo Investigativo (Abraji). February 27, 2014. Cinegrafista da Band é agredido e preso; Fato
Amazonico. February 27, 2014. Corregedoria-Geral vai instaurar inguérito para apurar ocorréncia envolvendo cinegrafista e oficial da PM;
D24am. February 27, 2014. Cinegrafista da Band é detido e diz ter sido agredido por policial; Portal D24am/You Tube. February 27, 2014.
Cinegrafista da Band é detido e diz ter sido agredido por policial em Manaus; Rede Tiradentes. February 27, 2014. Cinegrafista da Band
Amazonas é preso por policiais militares, em plena atividade, enquanto registrava homicidios.

%% Associacdo Brasileira de Imprensa (ABI). March 24, 2014. Jornalista é ameacado pelo prefeito de Foz do Iguagu em coletiva;
Gazeta do Povo. March 19, 2014. Prefeito de Foz perde a linha e xinga repérter; A Fronteira/You Tube. March 19, 2014. Published by
AmigosDe Foz. Reni Pereira agride verbalmente repdrter.
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broke a window at the station during the night and lit the station on fire. The fire destroyed all the equipment
of the station.270

146. On March 13, Anibal Ribas, owner and editor for the jornal Pampeano newspaper, was
threatened by eight police officers at the newspaper’s headquarters, in the city of Jaguardo, state of Rio
Grande do Sul. According to reports, the officers threatened the journalist with detention if he refused to sign
six police reports wherein he was accused of committing the crimes of slander, defamation, and libel. The
accusation was based on a report published that same day, which included a transcription of an alleged
conversation among agents of the security forces.271

147. On April 11, alleged agents for the security forces immobilized and detained reporter Bruno
Amorim, for O Globo, whom was taking pictures of a police operation to vacate the Favela da Telerj
community in the city of Rio de Janeiro. The journalist was accused of contempt, inciting violence and
resisting. Police officers also threatened to detain reporter Leonardo Barros, also for O Globo, as well as
photographer Ana Carolina Fernandes, correspondent for Reuters.272

148.  As reported, on May 9, the Extra newspaper journalist team, made up of reporter Flavia
Junqueira, photographer Fabio Guimaraes and driver Bruno Guerra were covering a Federal Police operation
of an alleged fraud with the post office health insurance plan, when a person who was allegedly involved in
the aforementioned crimes intentionally crashed into their vehicle. According to reports, when the team left
the area, the person tried to crash into the vehicle again at a high rate of speed, but the driver for the team of
journalists avoided the crash.273

149. On May 9, two unknown persons shot at Dirceu Marques de Oliveira, director for the Tribuna
do Povo newspaper, in the city of Varzea de Palma, state of Minas Gerais. According to reports, the director
was downtown delivering his paper when he was shot in the shoulder. The newspaper tends to report on
political and criminal matters, and its headquarters was set on fire twice in the previous years.27+

150. On May 15, an attorney and councilperson damaged the work equipment of reporter Elaine
Stepanski and of a photographer for the Noticias do Dia newspaper while they were covering alleged
irregularities in the Council Chamber of the city of Biguacgu, in the state of Santa Catarina.??>

151. As reported, on June 4, police struck a cameraman for the program ‘Brasil Urgente’, for TV
Bandeirantes while he was covering an eviction operation in Sdo Paulo. The Public Safety Secretary for the

710 Associagdo Brasileira de Emissoras de Radio e Televisdo (Abert). March 11, 2014. Radio comunitéria é incendiada no interior da
Paraiba; WSCOM Online. March 10, 2014. Radio Comunitaria é incendiada em Pedra Branca.

2™ pPortal Comunique-se. March 19, 2014. Dono de jornal relata ter sofrido ameacas de policiais que invadiram redacéo; Inter
American Press Association (IAPA). 2014. Brazil.

22 0 Globo. April 11, 2014. Repérter do GLOBO é detido por fotografar acéo da policia na desocupacéo da Favela da Oi; Portal
Imprensa. April 11, 2014. Reporter de "O Globo" é detido por fotografar agdo da PM em desocupacéo de favela do RJ; Associacdo Brasileira de
Jornalismo Investigativo (Abraji). April 11, 2014. Abraji condena prisdo de repdrter no Rio de Janeiro; Portal Imprensa. April 14, 2014. "Estava
exercendo meu direito de documentar uma acéo da PM", diz fotdgrafa agredida no RJ; Associagéo Brasileira de Emissoras de Réadio e Televiséo
(Abert). No date. Relatério de Liberdade de Imprensa.

2% Extra. May 13, 2014. Janj&o vai depor sobre ameagas; Extra. May 10, 2014. Abraji repudia agress&o e intimidacdo & equipe do
jornal Extra; Knight Center for Journalism in the Americas. May 15, 2014. Jornal Extra denuncia agresséo sofrida por seus repdrteres durante
investigacdo de esquema de fraude; Inter American Press Association (IAPA). May 14, 2014. 1APA condemns legal, physical intimidation of

Brazilian journalists.

274 R7. May 9, 2014. Diretor de jornal é baleado no ombro em atentado no norte de Minas; O Tempo. May 9, 2014. Diretor de jornal
de Varzea da Palma é baleado em atentado; Aconteceu no Vale. May 9, 2014. Diretor de jornal do Norte de Minas é baleado em atentado; Hoje
em Dia. May 9, 2014. Diretor de jornal do Norte de Minas sofre atentado; Comunique-se. May 12, 2014. "N&o vou parar meu trabalho", diz
diretor de jornal baleado em Minas Gerais; Gazeta Norte Mineira. May 10, 2014. POR UM FIO! Jornalista de Varzea da Palma sobrevive apds
levar tiro nas costas em emboscada.

75 portal Imprensa. May 16, 2014. Jornalista é agredida enquanto apurava dentincia em cidade do interior de SC; Federacdo
Nacional dos Jornalistas (Fenaj). May 19, 2014. Entidades denunciam novas agressdes contra profissionais de imprensa.
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state apologized for the event and said the police officer had been identified and was taken to the Comptroller
office of the institution.276

152.  Vera Aradjo, reporter for O Globo, was detained for contempt on June 15, after reportedly
filmed the detention of an Argentina fan in Rio de Janeiro. According to reports, a police sergeant decided the
reporter needed to turn her camera off. Although Araudjo identified herself with her press pass, the officer
arrested the reporter. Upon learning about the case, the Secretary of Safety and the Military Police (MP)
stated that internal affairs would investigate to determine if the police was responsible. In that regard, the MP
issued a press release stating the sergeant was preliminarily on administrative leave.2’”7 In a November 6
communication, the State reported that a disciplinary administrative process was in place in order to
investigate the event.278

153. On June 9, photographer for O Estado de Sdo Paulo, André Liohn, was attacked by unknown
individuals while photographing a disturbance in a metro workers assembly in Sdo Paulo. According to
reports, the attack took place after the press advisor for the union threatened to deny the media access to
future assemblies if the photographer did not abstain from taking pictures.279

154. On July 17, reporter Eduardo Faustini and cameraman Luiz Claudio Azevedo for Rede Globo,
were victims of an ambush in the city of Anapurus, state of Maranhao. According to reports, the news team
was working on a report of corruption in the offices of the mayors in the region when unknown persons
intercepted their vehicle and stole their camera and recording equipment. Four people were apprehended for
the crime, including a military police officer, a nephew of the city mayor, the secretary of administration and
the treasurer for the office of the mayor.280

155. On July 24, cameraman Tiago Ramos for SBT network was attacked while covering the jail
release of three detained activists. According to reports, a group of people awaiting the release of the activists
attacked and injured the journalist. On that same occasion, photography equipment of photographer André
Mello, for the O Dia newspaper, was damaged.281

156. On September 16, the president of the republic bodyguards attacked reporter Marina Dias,
for the Folha de Sdo Paulo, newspaper at the entrance to a presidential candidate debate.282 In that regard, on

%8 Tribuna Hoje. June 5, 2014. Cinegrafista da Band é agredido por Policial Militar; Bahia Noticias. June 5, 2014. Secretario se
manifesta no Brasil Urgente sobre agressdo de PM a cinegrafista da Band; Associag&o Brasileira de Emissoras de Radio e Televisdo (Abert). No
date. Relatério de Liberdade de Imprensa.

2" 0 Globo. June 15, 2014. PM prende jornalista do GLOBO que filmava prisdo de torcedor argentino; Associagio Brasileira de
Jornalismo Investigativo (Abraji). June 16, 2014. ABRAJI repudia prisdo de repdrter de O Globo, no Rio; El Economista/Agéncia Brasil. June
16, 2014. Jornalistas do Rio irdo a Justica em busca de protecdo contra policia; G1. June 15, 2014. PM prende repérter que filmava detencdo de
argentino no Rio; Portal Imprensa. June 16, 2014. Repérter do jornal ““O Globo™ é presa ap6s filmar detencéo de turista argentino.

28 Communication of the Permanent Mission of Brazil at the OAS. November 6, 2014. No. 301. Informagao sobre a situagdo dos
direitos humanos durante protestos no Rio de Janeiro. Anexo IlI: Corregedoria Geral Unificada. Ref. Oficio SUPDH No. 315/2014. August 10,
2014. Available at: Archives of the Office of the Special Rapporteur for Freedom of Expression.

719 portal Imprensa. June 10, 2014. Fotégrafo do “Estad&o" é agredido em assembleia dos metroviarios de S&o Paulo; TV Estadéo.
June 9, 2014. Fotégrafo é agredido em assembleia dos metroviarios.

%0 1. July 18, 2014. Equipe da Rede Globo é vitima de emboscada em Anapurus; Imirante. July 21, 2014. PM suspeito de
participacdo em crime presta novo depoimento; G1. July 18, 2014. Preso PM suspeito de participar de emboscada a equipe da TV Globo; O
Estado. July 26, 2014. Suspeitos de assaltar equipe do Fantastico presos; G1. July 25, 2014. Trés suspeitos de emboscada a equipe do Fantastico
sdo presos; TV Guara. July 18, 2014. Equipe do programa Fantastico é assaltada no interior do Maranhao; Blog do Gilberto Lima. July 17,
2014. Equipe do Fantastico tem equipamentos roubados em Anapurus; G1. July 20, 2014. Equipe do Fantastico é ameacada e assaltada durante
investigacao; Associacdo Brasileira de Jornalismo Investigativo (Abraji). July 19, 2014. Abraji repudia violéncia sofrida por equipe da Rede
Globo no Maranhéo.

%1 Associacdo Brasileira de Imprensa (ABI). July 25, 2014. Jornalistas sdo agredidos durante libertacdo de ativistas no Rio;
Federacdo Nacional dos Jornalistas (Fenaj). August 1, 2014. FENAJ presta solidariedade a profissionais agredidos; O Dia. July 25, 2014.
Cinegrafista do SBT acaba hospitalizado apés agressdes de grupo em Bangu; G1. July 25, 2014. Cinegrafista agredido no RJ enguanto
trabalhava presta queixa na policia.

%2 Associacdo Nacional de Jornais (ANJ). September 17, 2014. Segurancas da Presidéncia agridem jornalistas em tumulto na
entrada; Portal Imprensa. September 17, 2014. Jornalistas sdo agredidos por segurancas em debate de presidencidveis na CNBB.
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http://www.tribunahoje.com/noticia/105291/noticias/2014/06/05/cinegrafista-da-band-e-agredido-por-policial-militar.html
http://www.bahianoticias.com.br/holofote/noticia/35663-secretario-se-manifesta-no-brasil-urgente-sobre-agressao-de-pm-a-cinegrafista-da-band.html
http://www.bahianoticias.com.br/holofote/noticia/35663-secretario-se-manifesta-no-brasil-urgente-sobre-agressao-de-pm-a-cinegrafista-da-band.html
http://www.abert.org.br/web/images/imprensa/Relatorio_Liberdade_de_imprensa_no_Brasil_2014-2013_2.pdf
http://oglobo.globo.com/rio/pm-prende-jornalista-do-globo-que-filmava-prisao-de-torcedor-argentino-12874563
http://www.abraji.org.br/?id=90&id_noticia=2832
http://www.eleconomistaamerica.com.br/sociedad-eAm-brasil/noticias/5867948/06/14/Jornalistas-do-Rio-iro--Justia-em-busca-de-proteo-contra-policia.html#.Kku8FDTBJFV1pLy
http://g1.globo.com/rio-de-janeiro/noticia/2014/06/pm-prende-reporter-que-filmava-detencao-de-argentino-no-rio.html
http://g1.globo.com/rio-de-janeiro/noticia/2014/06/pm-prende-reporter-que-filmava-detencao-de-argentino-no-rio.html
http://www.portalimprensa.com.br/noticias/brasil/66355/reporter+do+jornal+o+globo+e+presa+apos+filmar+detencao+de+turista+argentino
http://www.portalimprensa.com.br/noticias/brasil/66271/fotografo+do+estadao+e+agredido+em+assembleia+dos+metroviarios+de+sp
http://tv.estadao.com.br/videos,geral,fotografo-e-agredido-em-assembleia-dos-metroviarios,159805
http://g1.globo.com/ma/maranhao/noticia/2014/07/reporter-e-cinegrafista-da-rede-globo-sao-roubados-em-anapurus.html
http://imirante.globo.com/sao-luis/noticias/2014/07/21/pm-suspeito-de-participacao-em-crime-presta-novo-depoimento.shtml
http://imirante.globo.com/sao-luis/noticias/2014/07/21/pm-suspeito-de-participacao-em-crime-presta-novo-depoimento.shtml
http://g1.globo.com/ma/maranhao/noticia/2014/07/preso-pm-suspeito-de-participar-de-emboscada-equipe-da-tv-globo.html
http://www.blogsoestado.com/joaorodrigues/2014/07/26/suspeitos-de-assaltar-equipe-do-fantastico-presos/
http://g1.globo.com/ma/maranhao/noticia/2014/07/tres-suspeitos-de-emboscada-equipe-do-fantastico-sao-presos.html
http://g1.globo.com/ma/maranhao/noticia/2014/07/tres-suspeitos-de-emboscada-equipe-do-fantastico-sao-presos.html
http://www.tvguara.com/noticias/policial/item/4660-equipe-do-programa-fantastico-e-assaltada-no-interior-do-maranhao
http://gilbertolimajornalista.blogspot.com/2014/07/equipe-do-fantastico-tem-equipamentos.html
http://g1.globo.com/fantastico/noticia/2014/07/equipe-do-fantastico-e-ameacada-e-assaltada-durante-investigacao.html
http://g1.globo.com/fantastico/noticia/2014/07/equipe-do-fantastico-e-ameacada-e-assaltada-durante-investigacao.html
http://www.abraji.org.br/?id=90&id_noticia=2853
http://www.abraji.org.br/?id=90&id_noticia=2853
http://www.abi.org.br/jornalistas-sao-agredidos-durante-libertacao-de-ativistas/
http://www.fenaj.org.br/materia.php?id=4152
http://odia.ig.com.br/noticia/rio-de-janeiro/2014-07-25/cinegrafista-do-sbt-acaba-hospitalizado-apos-agressoes-de-grupo-em-bangu.html
http://g1.globo.com/jornal-nacional/noticia/2014/07/cinegrafista-agredido-no-rj-enquanto-trabalhava-presta-queixa-na-policia.html
http://g1.globo.com/jornal-nacional/noticia/2014/07/cinegrafista-agredido-no-rj-enquanto-trabalhava-presta-queixa-na-policia.html
http://www.anj.org.br/segurancas-da-presidencia-agridem-jornalistas-em-tumulto-na-entrada-dp2
http://www.anj.org.br/segurancas-da-presidencia-agridem-jornalistas-em-tumulto-na-entrada-dp2
http://www.portalimprensa.com.br/noticias/brasil/68153/jornalistas+sao+agredidos+por+segurancas+em+debate+de+presidenciaveis+na+cnbb

September 26, the alleged bodyguards for a presidential candidate campaign attacked photographer André
Penner, for Associated Press. The photographer was covering an event in Tabodo da Serra, state of Sdo Paulo,
when he was assaulted by kicking and hitting and his camera was stolen.283

157. As reported, on October of 2014, the team for RPCTV was threatened on the road by the
brother of the mayor for the city of Turvo, in the state of Parana. The team was working on a report on
election irregularities in the municipality of that city when the brother of the mayor and at least three
unknown individuals threatened the reporters and ordered them to delete the images. The military police
intervened. The team was investigating a complaint about threats and left the local battalion escorted by
police. On the other hand, the group of the mayor’s brother filed a complaint against the team for
defamation.284

158. Principle 9 of the IACHR Declaration of Principles on Freedom of Expression, approved in
2000, states that “[t]he murder, kidnapping, intimidation of and/or threats to social communicators, as well
as the material destruction of communications media violate the fundamental rights of individuals and
strongly restrict freedom of expression. It is the duty of the state to prevent and investigate such occurrences,
to punish their perpetrators and to ensure that victims receive due compensation.”

D. Social Protests

159.  The Office of the Special Rapporteur received information about attacks and detentions
against journalists who were working on social protests taking place in several cities in the country in 2014.

160. In that context, alleged security force agents assaulted several journalists and media
workers, including: photographer Sebastido Moreira, for the EFE agency,?85 Gustavo Maia for UOL;28¢6 Mauro
Donato for Didrio do Centro do Mundo;?%7 photographer Nelson Antoine for Fotoarena;?5¢ Sérgio Roxo,
reporter for O Globo;?5° Reynaldo Turollo Jr.2%0 and Zanone Fraissat2°! for Folha de Sdo Paulo; photographer

%3 0 Estado de S&o Paulo. September 26, 2014. Passeata de tucanos termina em tumulto e agressdo na Grande SP; Associacdo de
Reporteres Fotograficos e Cinematogréaficos no Estado de Séo Paulo. September 28, 2014. André Penner, repdrter fotogréfico da AP é agredido
em SP; Portal Imprensa. September 26, 2014. Fotdgrafo da AP é agredido por segurancas durante carreata de Aécio Neves em SP.

%4 Associacdo Brasileira de Jornalismo Investigativo (Abraji). October 13, 2014. Equipe da RPCTV é ameagcada por irméo de prefeito
no Parana; Gazeta do Povo. October 10, 2014. PF abre inquérito para apurar falsas dendncias de compra de voto em Turvo; G1. October 10,
2014. PF investiga falsas denlncias de compra de voto no interior do Parana.

%5 He was reportedly assaulted on the face while under police custody. Metro Jornal. January 29, 2014. Assista: manifestantes e
imprensa séo agredidos por PMs; Resumo Fotogréafico. January 30, 2014. Fotdgrafo denuncia agresséo policial durante manifestacéo.

%6 He was reportedly assaulted with a police baton despite showing his press credentials. Associacdo Brasileira de Jornalismo
Investigativo (Abraji). February 7, 2014. Abraji repudia agressao a cinegrafista da Band no Rio; UOL. February 6, 2014. Repérter do UOL é
agredido por PMs em protesto no Rio; Associagdo Brasileira de Emissoras de Réadio e Televisdo (Abert). No date. Relatério de Liberdade de
Imprensa.

%7 He was reportedly assaulted with a police baton. Terra. February 25, 2014. SP: 14 jornalistas foram agredidos ou detidos em
protesto, diz Abraji; Associacéo Brasileira de Emissoras de Radio e Televisdo (Abert). No date. Relatorio de Liberdade de Imprensa.

%88 He was reportedly assaulted with a police baton on his back. Associacéo Brasileira de Jornalismo Investigativo (Abraji). February
26, 2014. Abraji atualiza levantamento de agressGes e detencdes de jornalistas durante protesto em S&o Paulo; Associacdo de Reporteres
Fotogréficos e Cinematograficos no Estado de S&o Paulo (Arfoc-SP). February 24, 2014. Repoérteres fotogréaficos identificados sdo agredidos
durante manifestacéo.

%% He was reportedly assaulted upon detention. R7. February 23, 2014. Jornalistas sdo detidos e agredidos em protesto; acdo é

condenada; Terra. February 25, 2014. SP: 14 jornalistas foram agredidos ou detidos em protesto, diz Abraji; Associacéo Brasileira de Emissoras
de Radio e Televisao (Abert). No date. Relatério de Liberdade de Imprensa.

20 He was reportedly assaulted while under police custody. Folha de Sdo Paulo. February 22, 2014. Video mostra cerco policial a
manifestantes e jornalista em SP; UOL Mais. February 22, 2014. PROTESTOS 22/2; Associacdo Brasileira de Emissoras de Radio e Televiséo
(Abert). No date. Relatorio de Liberdade de Imprensa; Federagdo Nacional dos Jornalistas (Fenaj). February 28, 2014. Profissionais de imprensa
séo agredidos em confronto entre manifestantes e policiais em SP.

1 He was reportedly assaulted by a security guard at a municipal medical facility. Folha de Sao Paulo. April 25, 2014. Jornalista da
Folha é agredido por seguranca em entrada de AMA; Comunique-se. April 25, 2014. Fotégrafo da Folha é agredido por seguranca de posto de
saude.
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Bruno Santos292 and Mauro Pimentel293 and reporter Daniel Fevero29* for Terra; Barbara Ferreira Santos29°
and Evelson de Freitas2° for O Estado de Sdo Paulo; photographer Victor Moriyama correspondent for Getty
Images;?°7” Amanda Previdelli for Brasil Post;2%¢ Tarek Mahammed for Rede de Fotdgrafos Ativistas;?%° Alice
Martins reporter for VICE;3% Mario Bentes for GGN newspaper;3°! photographer Aloiso Mauricio for Brazil
Photo Press;3%2 Di6genes Muniz3%3 and Adriano Conter3% for VejaSP; cameraman Jairo Lopes for TV Liberal;3%>
reporters Barbara Arvanitidis and Shasta Darlington CNN correspondents;3% Douglas Barbieri3?7 and Tiago

22 He was reportedly assaulted with a police baton. Terra. February 22, 2014. SP: ato contra Copa tem prisdo de jornalistas;
fotografo do Terra é ferido; Associagdo Brasileira de Jornalismo Investigativo (Abraji). February 24, 2014. Abraji lamenta agressoes e detencdes
de jornalistas durante protesto em SP.

2% He was reportedly assaulted with a police baton on the face and kicked. Terra. July 13, 2014. Protesto no RJ tem 4 detidos;
fotografo do Terra é agredido; G1. July 14, 2014. Video mostra agressao a jornalista durante protesto na Tijuca, no Rio; Associacéo Brasileira
de Imprensa (ABI). July 15, 2014. Policia é responsavel por 68% dos casos de violéncia contra jornalistas no RJ.

24 He was reportedly injured by fragments from a non lethal bomb. G1. June 18, 2014. 'Irresponsavel’, diz jornalista ferido por
bomba da PM em protesto no RS; Terra. June 18, 2014. Repdrter do Terra é ferido por bomba da PM durante protesto.

2% ghe was reportedly detained and assaulted on the head with a police baton. Portal Imprensa. February 24, 2014. Jornalistas s&o
feridos e detidos pela Policia Militar durante ato contra a Copa em SP; Associacdo Brasileira de Emissoras de Radio e Televisdo (Abert). No
date. Relatério de Liberdade de Imprensa.

2% He was reportedly assaulted on the hands with a police baton. Diario do Grande ABC. February 23, 2014. Jornalistas s&o detidos e
agredidos; Associagdo de Repdrteres Fotograficos e Cinematogréaficos no Estado de Sdo Paulo (Arfoc-SP). February 24, 2014. Repérteres
fotograficos identificados séo agredidos durante manifestacéo.

27 He was reportedly assaulted upon detention. Nota de Rodapé. February 25, 2014. Relato do repérter fotogréafico Victor Moriyama,
detido pela PM no Ato contra a Copa do Mundo; Associagdo de Repérteres Fotograficos e Cinematograficos no Estado de Sao Paulo (Arfoc-SP).
February 24, 2014. Repdrteres fotograficos identificados sdo agredidos durante manifestacao.

2% sShe was reportedly assaulted with a riot shield. Brasil Post. February 23, 2014. Protesto em SP: pelo direito de fazer o meu
trabalho; Jornal do Brasil. February 24, 2014. Abraji lamenta agressdes e detencdes de jornalistas durante protesto em SP; Associacao Brasileira
de Emissoras de Radio e Televisao (Abert). No date. Relatério de Liberdade de Imprensa.

2% He was reportedly assaulted with a police baton and kicked. El Pais. February 23, 2014. Ativistas denunciam brutalidade policial
durante o ato contra a Copa de Sao Paulo; Associacao Brasileira de Emissoras de Réadio e Televisdo (Abert). No date. Relatério de Liberdade de
Imprensa; Jornal do Brasil. February 24, 2014. Abraji lamenta agressdes e detencBes de jornalistas durante protesto em SP.

%0 she was reportedly assaulted with a police baton. Rede Brasil Atual. February 24, 2014. Pelo menos 14 jornalistas foram agredidos
pela PM durante protesto contra Copa em SP; Sindicato dos Radialistas RS. February 25, 2014. SJSP apura 15 agressdes a jornalistas na
manifestacdo do dia 22; Associagdo Brasileira de Emissoras de Radio e Televiséo (Abert). No date. Relatdrio de Liberdade de Imprensa.

®1 He was reportedly injured by fragments from a non lethal bomb. Federagdo Nacional dos Jornalistas. February 28, 2014.
Profissionais de imprensa séo agredidos em confronto entre manifestantes e policiais em SP; Associa¢do Brasileira de Jornalismo Investigativo
(Abraji). February 26, 2014. Abraji atualiza levantamento de agressoes e detencdes de jornalistas durante protesto em S&o Paulo.

%2 He was reportedly assaulted with a flying kick and thrown to the ground. Adittionally, he was reportedly temporarily deitained.
Associacdo de Reporteres Fotograficos e Cinematograficos no Estado de Sdo Paulo (Arfoc-SP). February 24, 2014. Reporteres fotogréaficos
identificados sdo agredidos durante manifestacéo; Federacdo Nacional dos Jornalistas (Fenaj). February 28, 2014. Profissionais de imprensa séo
agredidos em confronto entre manifestantes e policiais em SP; Associa¢do Brasileira de Jornalismo Investigativo (Abraji). February 26, 2014.
Abraji atualiza levantamento de agressdes e deteng@es de jornalistas durante protesto em S&o Paulo.

%3 He was reportedly assaulted on the hands with a police baton. Rede Brasil Atual. February 26, 2014. Sobe para 19 nimero de
jornalistas vitimas da PM durante protesto em S&o Paulo; VejaSP/You Tube. February 25, 2014. Antijogo; Federacéo Nacional dos Jornalistas
(Fenaj). 28 de febrero de 2014. Profissionais de imprensa sdo agredidos em confronto entre manifestantes e policiais em SP; Associacdo
Brasileira de Jornalismo Investigativo (Abraji). February 26, 2014. Abraji atualiza levantamento de agressoes e detencdes de jornalistas durante
protesto em S&o Paulo.

%4 He was reportedly assaulted on his back. Rede Brasil Atual. February 26, 2014. Sobe para 19 niimero de jornalistas vitimas da PM
durante protesto em S&o Paulo; Federacdo Nacional dos Jornalistas (Fenaj). February 28, 2014. Profissionais de imprensa séo agredidos em
confronto entre manifestantes e policiais em SP.

%% He was reportedly assaulted by police agents trying to take his camera away. TvPA Start/You Tube. April 8, 2014. JL1 - Agresséo
ao Reporter Marcio Lins 05-04-14 Greve dos Policiais; G1. April 5, 2014. Imagens mostram homem que teria agredido repérter da TV Liberal,
no PA; ORM News. April 5, 2014. Equipe da TV Liberal é agredida por policiais militares.

%% They were reportedly injured by fragments from a non lethal bomb. O Globo. June 12, 2014. Black blocs enfrentam PMs em SP; no
Rio, tumulto e bombas de gas; CNN en Espafiol. June 12, 2012. Periodistas de CNN resultaron heridas durante protestas en Sao Paulo;
Associacéo Brasileira de Emissoras de Radio e Televisdo (Abert). June 12, 2014. Abert repudia violéncia contra jornalistas no dia da abertura

da Copa do Mundo.

%7 He was reportedly injured by fragments from a non lethal bomb. R7. July 14, 2014. Ao menos 36 jornalistas foram agredidos ou
presos durante a Copa, diz Abraji; Sindicato Jornalistas DF. June 13, 2014. Jornalistas sdo agredidos e equipe de TV tem carro depredado
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durante atos contra a Copa.

%% He was reportedly injured by fragments from a non lethal bomb. Sindicato dos Jornalistas Profissionais de Minas Gerais. No date.
A violéncia contra jornalistas no Rio domingo 13/7; Midia Ninja. July 14, 2014. Abuso de insanidade: As agressdes sofridas por cada jornalista
na final da Copa do Mundo no Rio de Janeiro.

%9 He was reportedly injured on his leg. G1. June 12, 2014. Jornalista da CNN é ferida em protesto contra a Copa em SP; Folha de
Séo Paulo. June 12, 2014. ‘A gente ndo esperava', afirmou repdrter da CNN ferida em protesto.

%10 Both were reportedly beaten by police agents and detained. Coletivo Mariachi/You Tube. June 14, 2014. Rio: Em ato pacifico, PM
salva carrinho de lixo, espanca e detém manifestantes; A Nova Democracia. July 2014. RJ: o povo diz ndo a farra da Fifa.

1 His arm was reportedly broken after being assaulted with a police baton. Coletivo Mariachi. July 13, 2014. Depoimento de
fotografo do Coletivo Mariachi que teve o brago quebrado por um PM durante manifestacdo; Folha de S&o Paulo. July 13, 2014. Jornalistas
relatam agressdes da policia durante manifestagdo no Rio; Agéncia Brasil. July 14, 2014. Sindicato diz que 15 jornalistas ficaram feridos em
protestos ontem, no Rio; Midia Ninja. July 14, 2014. Abuso de insanidade: As agressdes sofridas por cada jornalista na final da Copa do Mundo
no Rio de Janeiro.

®12 He was reportedly injured by fragments from an explosive device. G1. June 13, 2014. Fotdgrafo é atingido por explosivo durante
protesto em Porto Alegre; Sindicato dos Jornalistas Profissionais do RS. June 13, 2014. Sindicato lamenta episodio envolvendo repdrter
fotogréfico do Correio do Povo.

®% He was reportedly assaulted by police agents. REC Midia Independente/You Tube. June 13, 2014. No Rio,protesto contra a Copa é
marcado por descontrole de PMs e agressdo a cinegrafista; Associagdo Brasileira de Jornalismo Investigativo (Abraji). June 20, 2014. Com
Copa do Mundo, nimero de violagdes contra jornalistas durante protestos chega a 190.

®4 He was reportedly assaulted by a group of at least eight police agents. Front Line Defenders. July 17, 2014. Declaragfo Conjunta:
Brasil - Dois defensores dos direitos humanos presos em meio a repressdo policial violenta de protestos no Rio de Janeiro; Olhar Direto. July 13,
2014. Jornalista do Midia Ninja é espancado pela policia fora do estadio no Rio de Janeiro; Midia Informal/You Tube. July 14, 2014. 4° ATO -
Fifa Go Home - Praga Saens Pefia - Tijuca - Zona Norte do RJ - 13-07-2014.

®15 He was reportedly assaulted with pepper spray. Midia Ninja. July 14, 2014. Abuso de insanidade: As agressdes sofridas por cada
jornalista na final da Copa do Mundo no Rio de Janeiro; Jornalistas da Web. July 14, 2014. Sindjor Rio divulga lista de jornalistas agredidos
pela policia em manifestacéo na Tijuca.

®1% He was reportedly injured by fragments from a non lethal bomb. Lance!Net. June 18, 2014. Trés jornalistas ficam feridos por
estilhacos em protesto contra a Copa; Terra. June 18, 2014. Repérter do Terra é ferido por bomba da PM durante protesto.

*17 He was reportedly thrown to the ground after taking pictures of police assaulting demonstrators. Terra. July 13, 2014. Protesto no
RJ tem 4 detidos; fotégrafo do Terra é agredido; Resumo Fotografico. July 14, 2014. Policia agride fotojornalistas durante manifestacdo no Rio;
El Bocon. July 14, 2014. Mundial Brasil 2014: Unos celebraron y otros expresaron su malestar.

%18 He was reportedly struck by a tear gas grenade on the face. Terra. July 13, 2014. Protesto no RJ tem 4 detidos; fotégrafo do Terra é
agredido; Resumo Fotogréfico. July 14, 2014. Policia agride fotojornalistas durante manifestacdo no Rio.

% He was reportedly assaulted with a police baton. Rede Democrética. July 15, 2014. Nota de repudio a violéncia policial;
Associacéo Brasileira de Emissoras de Radio e Televisdo (Abert). No date. Relatério de Liberdade de Imprensa.

0 He was reportedly injured by a rubber bullet. Portal Imprensa. September 23, 2014. Repérter é atingido por bala de borracha
durante protesto no interior de SP; G1. September 22, 2014. Reporter é atingido por bala de borracha durante protesto; veja video.

%1 They were reportedly assaulted with pepper spray. G1. August 4, 2014. Policial joga spray de pimenta em equipes de TV durante
protesto no ES; OAB Espirito Santo. August 6, 2014. OAB-ES condena agéo violenta da Policia Rodoviaria Federal contra jornalistas.

%2 He was reportedly assaulted by municipal guards. Associagdo Brasileira de Jornalismo Investigativo (Abraji). February 7, 2014.
Abraji repudia agressdo a cinegrafista da Band no Rio; Associacéo Brasileira de Emissoras de Radio e Televisdo (Abert). No date. Relatdrio de
Liberdade de Imprensa.

%23 She was reportedly injured by fragments from a non lethal bomb. Comunique-se. June 17, 2014. Sindicato reclama de violéncia
insustentavel contra jornalistas; Conexdo Jornalismo. June 16, 2014. Freixo e Sindicato de jornalistas vdo prestar apoio a repérteres agredidas

por PMs.

%4 He was reportedly injured by fragments from a non lethal bomb. Correio do Povo. June 18, 2014. Policia dispersa manifestantes
durante protesto contra Copa; Sul 21. June 18, 2014. Forte aparato policial impede manifestacdo contra a Copa em Porto Alegre.
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161. Likewise, several reporters were detained while reporting during protests: reporter Sérgio
Roxo for O Globo;3%° Reynaldo Turollo Jr. for Folha de Sdo Paulo;33° Paulo Toledo Piza for 1,331 Barbara
Ferreira Santos and Fabio Leite for O Estado de Sdo Paulo,;33% photographer Victor Moriyama, Getty Images
correspondent; 333 Felipe Larozza for VICE;33* photographer Aloisio Mauricio for Brazil Photo Press;335 Felipe
Peganha33¢ and Bernardo Guerreiro337 de Midia Ninja; documentarian Aloyana Lemos;338 freelance reporter
Leo Correa33? and photoreporter Boris Mercado for Grupo Epensa.34°

5 He was reportedly assaulted and kicked on his face. G1. July 14, 2014. Video mostra agressdo a jornalista durante protesto na
Tijuca, no Rio; Brasil Post. June 14, 2014. #VergonhaNaCopa: jornalista canadense leva chute no rosto e diz ter sido roubado por PM durante
ato no Rio (VIDEO); A Nova Democracia/You Tube. July 13, 2014. Flagrante de cineasta canadense sendo espancado e roubado por PMs no
Rio.

6 He was reportedly assaulted with pepper spray. Folha de S&o Paulo. July 13, 2014. Policia dispersa protesto no entorno do
Maracana momentos antes da final; Comunique-se. July 14, 2014. Violéncia: Manifestacdo no Rio de Janeiro acaba com agresséo a jornalistas.

*7 He was reportedly injured by fragments from a non lethal bomb. O Globo. July 13, 2014. Protesto contra a Copa do Mundo
termina com bombas e feridos na Tijuca; Associagdo Brasileira de Emissoras de Radio e Televisdo (Abert). No date. Relatério de Liberdade de
Imprensa; Terra. July 13, 2014. Protesto no RJ tem 4 detidos; fotégrafo do Terra é agredido.

%28 She was reportedly assaulted with pepper spray after her mask was taken by force. BBC Brasil. July 13, 2014. Policia usa violéncia
em protesto e fere ao menos 10 jornalistas no Rio; EBC Agéncia Brasil. July 14, 2014. Sindicato diz que 15 jornalistas ficaram feridos em
protestos ontem, no Rio; Associacéo Brasileira de Emissoras de Radio e Televisdo (Abert). No date. Relatério de Liberdade de Imprensa.

9% R7. February 23, 2014. Jornalistas sdo detidos e agredidos em protesto; acdo é condenada; Terra. February 25, 2014. SP: 14
jornalistas foram agredidos ou detidos em protesto, diz Abraji; Associacdo Brasileira de Emissoras de Radio e Televisdo (Abert). No date.
Relatério de Liberdade de Imprensa.

0 Folha de Sao Paulo. February 22, 2014. Video mostra cerco policial a manifestantes e jornalista em SP; UOL Mais. February 22,
2014. PROTESTOS 22/2; Associagdo Brasileira de Emissoras de Réadio e Televisdo (Abert). No date. Relatério de Liberdade de Imprensa;
Federacéo Nacional dos Jornalistas (Fenaj). February 28, 2014. Profissionais de imprensa sdo agredidos em confronto entre manifestantes e
policiais em SP.

1 Knight Center for Journalism in the Americas. February 25, 2014. Police arrest, attack Brazilian reporters during protest in S50
Paulo against World Cup; G1. February 23, 2014. Detidos apés manifestagédo contra Copa séo liberados em SP, diz SSP.

%2 portal Imprensa. February 24, 2014. Jornalistas s&o feridos e detidos pela Policia Militar durante ato contra a Copa em SP;
Associacdo Brasileira de Emissoras de Radio e Televisdo (Abert). No date. Relatério de Liberdade de Imprensa; Knight Center for Journalism in
the Americas. February 25, 2014. Police arrest, attack Brazilian reporters during protest in S&o Paulo against World Cup; Associagéo Brasileira
de Jornalismo Investigativo (Abraji). February 24, 2014. Abraji lamenta agressdes e detencdes de jornalistas durante protesto em SP.

3 Nota de Rodapé. February 25, 2014. Relato do repérter fotografico Victor Moriyama, detido pela PM no Ato contra a Copa do
Mundo; Associagdo de Repdrteres Fotograficos e Cinematogréaficos no Estado de S&o Paulo (Arfoc-SP). February 24, 2014. Reporteres
fotograficos identificados sdo agredidos durante manifestacéo.

¥4 Associacio Brasileira de Jornalismo Investigativo (Abraji). February 24, 2014. Abraji lamenta agressdes e detencdes de jornalistas
durante protesto em SP; Sindicato dos Radialistas RS. February 25, 2014. SJSP apura 15 agressdes a jornalistas na manifestacéo do dia 22.

5 Associacdo de Repdrteres Fotogréaficos e Cinematogréficos no Estado de S&o Paulo (Arfoc-SP). February 24, 2014. Reporteres
fotogréficos identificados sdo agredidos durante manifestacdo; Federagcdo Nacional dos Jornalistas (Fenaj). February 28, 2014. Profissionais de
imprensa séo agredidos em confronto entre manifestantes e policiais em SP; Associagéo Brasileira de Jornalismo Investigativo (Abraji). February
26, 2014. Abraji atualiza levantamento de agressdes e detences de jornalistas durante protesto em S&o Paulo.

%6 He was reportedly detained for carrying a laptop charger, considered to be an explosive device by the police. Midia Ninja/You
Tube. June 20, 2014. NINJA é preso por portar um carregador de notebook gue a policia considera como explosivo; Associagdo Brasileira de
Emissoras de Radio e Televisdo (Abert). No date. Relatério de Liberdade de Imprensa.

7 Associacio Brasileira de Emissoras de Rédio e Televisdo (Abert). No date. Relatorio de Liberdade de Imprensa; Midia Ninja. June
21, 2014. Gas, bomba e detencdes. 1 ano de violéncia da Policia Militar nas manifestac6es do Rio de Janeiro.

%% QOlhar Direto. July 13, 2014. Jornalista do Midia Ninja é espancado pela policia fora do estadio no Rio de Janeiro; Midia Ninja.
July 14, 2014. Abuso de insanidade: As agressoes sofridas por cada jornalista na final da Copa do Mundo no Rio de Janeiro.

9 portal Imprensa. July 14, 2014. Jornalistas sio agredidos por PMs durante manifestagdo contra a Copa no RJ; Associagio
Brasileira de Emissoras de Radio e Televisdo (Abert). July 14, 2014. Jornalistas relatam agressdes da policia durante manifestagdo no Rio.

0 Terra. July 13, 2014. Protesto no RJ tem 4 detidos; fotégrafo do Terra é agredido; Resumo Fotogréfico. July 14, 2014. Policia
agride fotojornalistas durante manifestagdo no Rio; EI Bocén. July 14, 2014. Mundial Brasil 2014: Unos celebraron y otros expresaron su
malestar.
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http://www1.folha.uol.com.br/cotidiano/2014/02/1416559-video-mostra-cerco-policial-a-manifestantes-e-jornalista-em-sp.shtml
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162.  As reported, at least seven of the reporters assaulted by alleged members of the security
forces, had their equipment damaged during the attack.3*! Likewise, according to the information received,
reporter Marcio Lins for TV Liberal3#? and reporter Alexandre Capozzoli for the Grupo de Apoio ao Protesto
Popular,343 lost consciousness due to the assaults by alleged security agents against them while covering the
protests. In that regard, on June 12, 2014, reporter Karinny de Magalhaes, correspondent for alternative
journalism Midia Ninja, was detained by the police while reporting live on a protest, she was verbally
assaulted with sexist terms and beat until she fell unconscious. Allegedly, the goal was to obtain the code to
her cell phone. The journalist was detained until June 14 for heritage crime.34* According to reports, upon
receiving a complaint regarding these events, the Office of the Public Prosecutor for Minas Gerais
recommended the security forces of the State take all necessary measures to ensure the free exercise of
journalism during any public event, especially in the context of possible protests, regardless of whether the
journalists have a press pass or ties to a media outlet.345

163. Lastly, according to information received, Leonardo Martins for the Frame agency34 and
Carla Rodeiro and Thomas Jefferson for TV Gazeta,3*” were attacked by protestors or unidentified individuals
at the protests. Also, reporter Sérgio Moraes for Reuters was injured [when hit] by a rock causing him a minor
head injury.348

164.  The Office of the Special Rapporteur received information that on August 28 the Court of
Justice for the state of Sdo Paulo reversed a first instance court ruling wherein the state of Sdo Paulo was

*1 They are: Nelson Antoine, Sérgio Roxo, Bruno Santos, Victor Moriyama, Jason O’Hara, Bernardo Guerreiro and Mauro Pimentel.
Also, journalist Marcos de Paula, of O Estado de S&o Paulo, reportedly had his photographic equipment ruined by security forces. Associagdo
Brasileira de Jornalismo Investigativo (Abraji). February 26, 2014. Abraji atualiza levantamento de agressdes e detencdes de jornalistas durante
protesto em S&o Paulo; Associacdo de Reporteres Fotograficos e Cinematograficos no Estado de Sdo Paulo (Arfoc-SP). February 24, 2014.
Reporteres fotogréficos identificados sdo agredidos durante manifestacdo; Ultimo Segundo. February 22, 2014. Protesto contra Copa no centro
de SP tem guebra-quebra e confronto com a policia; EBC. February 23, 2014. Secretaria de SP informa gue 260 detidos em protesto foram
liberados; Terra. February 22, 2014. SP: ato contra Copa tem priséo de jornalistas; fotégrafo do Terra é ferido; Nota de Rodapé. February 25,
2014. Relato do repoérter fotografico Victor Moriyama, detido pela PM no Ato contra a Copa do Mundo; G1. July 14, 2014. Video mostra
agressdo a jornalista durante protesto na Tijuca, no Rio; Brasil Post. July 14, 2014. #VergonhaNaCopa: jornalista canadense leva chute no rosto
e diz ter sido roubado por PM durante ato no Rio (VIDEO); Midia Ninja. July 14, 2014. Abuso de insanidade: As agressdes sofridas por cada
jornalista na final da Copa do Mundo no Rio de Janeiro; Jornalistas da Web. July 14, 2014. Sindjor Rio divulga lista de jornalistas agredidos
pela policia em manifestagdo na Tijuca; Terra. July 13, 2014. Protesto no RJ tem 4 detidos; fotégrafo do Terra é agredido; O Estado de Séo
Paulo. June 28, 2014. Protestos perto do Maracand acaba em confronto e 15 presos; Diario do Grande ABC. June 29, 2014. PM apreende 20
rojoes em ato de manifestacdo no Rio; Associacdo Brasileira de Emissoras de Radio e Televisdo (Abert). No date. Relatorio de Liberdade de

Imprensa.

2 TyPA Start/You Tube. April 8, 2014. JL1 - Agressdo ao Repérter Marcio Lins 05-04-14 Greve dos Policiais; G1. April 7, 2014.
Policia identifica PM suspeito de agredir jornalistas da TV Liberal; Comunique-se. April 7, 2014. Reporter desmaia ao ser agredido durante
protesto da Policia Militar.

3 E| Pais. February 23, 2014. Ativistas denunciam brutalidade policial durante o ato contra a Copa de S&0 Paulo; GAPP - Grupo de
Apoio ao Protesto Popular. February 23, 2014. [GAPP NO FRONT]; Associacéo Brasileira de Emissoras de Réadio e Televisdo (Abert). No date.
Relatério de Liberdade de Imprensa.

¥4 G1. June 13, 2014. Ativista é presa em protesto, e Midia Ninja denuncia agressdo em BH; Midia Ninja. June 14, 2014. 'Vocés
deviam todos morrer' diz PM para reporter NINJA presa. Leia o relato completo; Midia Ninja. June 14, 2014. Reporter da Midia NINJA e dois
ativistas sdo liberados depois de dia na cadeia em BH; Forum. June 14, 2014. MP defende liberdade de imprensa ap6s prisdo de ativista em BH;
Reporters Without Borders (RSF). June 16, 2014. Agents of Brazil’s military police regard journalists as ““cancer of world’’; SelesNafes.com.
June 24, 2014. “Desmaiei”, relata amapaense agredida por PMs em manifestacdo contra a Copa; Hoje em dia. June 14, 2014. Repérter da

Midia Ninja acusada de depredacédo é solta.

%5 Terra. June 14, 2014. MP _defende liberdade de imprensa apés prisdo em BH; Forum. June 14, 2014. MP defende liberdade de
imprensa apds prisao de ativista em BH.

6 Alagoas 24 horas. March 22, 2014. Aposentado é expulso de Marcha com Deus por vestir vermelho; Comunique-se. March 25,
2014. Abraji informa que fotografo foi agredido na Marcha da Familia.

7 Jefferson was reportedly struck with a traffic cone and harassed along with reporter Carla Rodeiro. The car of TV Gazeta was
reportedly depredated. UOL. June 19, 2014. "Fomos hostilizados", diz repérter da TV Gazeta, que teve carro depredado; Comunique-se. June 20,
2014. Carro da TV Gazeta é depredado em ato do Movimento Passe Livre; Inter American Press Association (IAPA). 2014. Brazil; Associacéo
Brasileira de Emissoras de Radio e Televisao (Abert). No date. Relatério de Liberdade de Imprensa.

8 Associacio Brasileira de Emissoras de Rédio e Televisdo (Abert). No date. Relatério de Liberdade de Imprensa; G1. June 13,
2014. 'Veio pedra de tudo quanto é lado' diz fotdgrafo ferido em protesto em BH; UOL. June 12, 2014. Traumatismo craniano em BH marca o
dia que teve 5 jornalistas feridos; Terra. June 13, 2014. Fotdégrafo atingido em protesto tem traumatismo craniano leve.
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ordered restitution to photo reporter Alexandro Wagner Oliveira da Silveira for the loss of vision in his left
eye while covering a protest in 2000. The Court found that the injury to reporter Silveira was probably caused
by a rubber bullet shot by a police officer. Nonetheless, the court held the police were acting within the strict
confines of carrying out their legal duties in order to contain the protest, considering that the protestors
closed streets and threw objects at police officers. In that context, the Court stated that although the reporter
was not participating in the protest, the rubber bullet injury was “solely his fault”, as he was at the scene
documenting the protests and did not leave during the “confusion” among protestors and police he “placed
himself at risk.”34° He has filed an appeal against the decision.350

165. In a November 6 communication, the State reported that the Military Police for the State of
Rio de Janeiro and the Office of the Public Prosecutor received complaints regarding alleged attacks against
reporters during protests in the context of the 2014 FIFA World Cup. Likewise, on July 21, the National
Ombudsman of Human Rights [Ouvidoria Nacional dos Direitos Humanos] (ONDH) also received complaints of
attacks on reporters in Rio de Janeiro, which were forwarded to the Joint Police Comptroller Office of the
Secretary of Public Safety for the State of Rio de Janeiro [Corregedoria Unificada de Policia da Secretaria de
Seguranga Publica do Estado do Rio de Janeiro] and the Office of the Public Prosecutor External Control
Mechanism for Police Activity [Nicleo de Controle Externo da Atividade Policial do Ministério Ptblico do Rio de
Janeiro]. According to the State, Rio de Janeiro Military Police has set forth their tactics for crowd control
“based on legal instruments, according to UN recommendations, [...] and uses only non-lethal materials that
have been regulated, authorized and controlled by the Brazilian Arm[y]” and that all military police “are
oriented to provide the necessary protection for the press to be able to fully perform their duties.”351

166.  Additionally, the State reported that in June of 2014 the Office of the Labor Public Prosecutor
in Sdo Paulo issued a recommendation to the media outlets for them to adopt measures for the protection,
health and safety of their employees. According to the document, “media professionals need all the
infrastructure, support and safety equipment that permits them to do their job without hindering their
health.”352

167. In the Joint Declaration on Violence Against Journalist and Media Workers in the Context of
Protests adopted in 2013, indicates that in the context of demonstrations and social conflict situations, the
work of journalists and media workers, as well as the free flow of information “is essential to keeping the
public informed of events, while plays an important role in reporting on the conduct of the State [...]
preventing the disproportionate use of force and the abuse of authority.”353 For this reason, the authorities
must grant journalists the highest level of assurance for them to carry out their duties. In that regard, they
should guarantee that reporters are not detained, threatened or assaulted and that their rights are not
restricted in any way for practicing journalism in the context of a protest. The State shall not disallow or
penalize live transmissions of events and should abstain from imposing measures that regulate or limit free

9 Tribunal de Justica do Estado de S&o Paulo. Processo No. 0108144-93.2008.8.26.0000. Decision of August 28, 2014. Available for
consultation  at: http://ponte.org/wp-content/uploads/2014/09/Ac%C3%B3rd%C3%A30-Apela%C3%A7%C3%A30.pdf;  Also  see:
https://esaj.tjsp.jus.br/cpo/sg/show.do?processo.foro=990&processo.codigop=RMZ011UX90000; Artigo 19. September 9, 2014. Caso Alex
Silveira: um risco para a cobertura de protestos; G1. September 6, 2014. Fotdgrafo diz ser 'absurda’ decisdo que o culpa por ferimento em
protesto; Sindicato dos Jornalistas Profissionais no Estado do Espirito Santo. September 17, 2014. TJSP culpa repérter fotogréfico atingido por
bala de borracha.

®0 Tribunal de Justica do Estado de S&o Paulo. Processo No. 010814-93.208.8.26.0000. Available for consultation at:
https://esaj.tjsp.jus.br/cpo/sg/show.do?processo.foro=990&processo.codigo=RMZ011UX90000

%1 Communication of the Permanent Mission of Brazil at the OAS. November 6, 2014. No. 301. Informagao sobre a situacéo dos
direitos humanos durante protestos no Rio de Janeiro. Anexo IlI: Corregedoria Geral Unificada. Ref. Oficio SUPDH No. 315/2014. August 10,
2014. Available at: Archives of the Office of the Special Rapporteur for Freedom of Expression.

%2 Communication of the Permanent Mission of Brazil at the OAS. November 6, 2014. No. 301. Informagao sobre a situacfo dos
direitos humanos durante protestos no Rio de Janeiro. Anexo IV: Ministério Piblico do Trabalho de S&o Paulo. Recomendacéo No. 38471.2014.
June 13, 2014. Available at: Archives of the Office of the Special Rapporteur for Freedom of Expression.

%3 United Nations (UN) Special Rapporteur on the Protection and Promotion of the Right to Freedom of Opinion and Expression and
Special Rapporteur for Freedom of Expression of the OAS Inter-American Commission on Human Rights. September 13, 2013. Joint declaration
on violence against journalists and media workers in the context of protests.
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circulation of information.35* Reporters should not be called as witnesses by judicial institutions and the
authorities should respect their right to source confidentiality. In addition, their work tools and material
should not be confiscated or destroyed.35> The authorities should adopt public discourse that contributes to
the prevention of violence against journalists by emphatically condemning attacks and investigating the facts
and penalizing those responsible, as established in Principle 9 of the IACHR Declaration of Principles.356 It is
also a matter of upmost importance in these contexts that the authorities have special protocols to protect the
press in social conflict situations and to instruct security forces on the role the press has in a democratic
society.357

168. Likewise, according to information received, hundreds of protestors were attacked and
detained by alleged police officers during social demonstrations taking place in 2014. In several cases, the
individuals were detained and charged with “contempt,” including attorneys Daniel Biral and Silvia Daskal,
part of a defense group for protestors. Biral was assaulted and knocked unconscious during his detention.358
In a November 6, 2014 communication the State reported that Biral and Daskal were detained for contempt
as they allegedly pushed two police officers. According to the State, the Public Safety Secretariat oriented
Biral to go to the Forensic Medicine Institute for a test on possible injuries and to report the assault before the
Comptroller Office of the Military Police.3>?

169.  As reported, on July 13, 2014, the day of the 2014 FIFA World Cup final, security forces
contained dozens of protestors, reporters, human rights defenders and attorneys for at least a three-hour
period in a Rio de Janeiro square, this technique is known as kettling. In this context, different people were
assaulted, including at least 10 journalists,3¢0 and at least 6 people were detained, four of them for contempt.
The fencing reportedly was not removed until the end of the world cup final game.36! The Military Police
reported that their Comptroller Office would open an investigation on the reported acts of violence.362

%4 United Nations (UN) Special Rapporteur on the Protection and Promotion of the Right to Freedom of Opinion and Expression and
Special Rapporteur for Freedom of Expression of the OAS Inter-American Commission on Human Rights. September 13, 2013. Joint declaration
on violence against journalists and media workers in the context of protests.

%5 United Nations (UN) Special Rapporteur on the Protection and Promotion of the Right to Freedom of Opinion and Expression and
Special Rapporteur for Freedom of Expression of the OAS Inter-American Commission on Human Rights. September 13, 2013. Joint declaration
on violence against journalists and media workers in the context of protests.

%6 Pprinciple 9 of the Declaration of Principles of the IACHR: “The murder, kidnapping, intimidation of and/or threats to social
communicators, as well as the material destruction of communications media violate the fundamental rights of individuals and strongly restrict
freedom of expression. It is the duty of the state to prevent and investigate such occurrences, to punish their perpetrators and to ensure that
victims receive due compensation”.

%7 United Nations (UN) Special Rapporteur on the Protection and Promotion of the Right to Freedom of Opinion and Expression and
Special Rapporteur for Freedom of Expression of the OAS Inter-American Commission on Human Rights. September 13, 2013. Joint
declaration on violence against journalists and media workers in the context of protests.

%8 E| Pais. July 1, 2014. Um ato contra prisdes de manifestantes acaba com cinco detidos em S&o Paulo; Justica Global, Artigo 19,
Conectas Direitos Humanos, Instituto de Defensores de Direitos Humanos (DDH), Mariana Criola — Centro de Assessoria Juridica Popular,
Servigo de Assessoria Juridica Universitaria da Universitaria da Universidade Federal do Rio Grande do Sul (SAJU/UFRGS), Coletivo Urucum —
Assessoria em Direitos Humanos, Comunicagéo e Justica- CE, ANCOP- Articulagdo Nacional dos Comités Populares da Copa. September 24,
2014. Oficio n. 38/14 JG/RJ. Available at: Archives of the Office of the Special Rapporteur for Freedom of Expression; Jornal de Hoje. June 17,
2014. Protesto contra a Copa teve duas prisoes por desacato a policia; G1. June 13, 2014. Protestos de quinta no Rio terminam com 12 detidos,
diz policia; Zero Hora. June 12, 2014. Qito s&o detidos por dano ou desacato durante protesto em Porto Alegre; Folha de Sdo Paulo. July 1,
2014. PM usa balas de borracha contra manifestantes durante protesto em SP; R7. June 13, 2014. Protestos no 1° dia da Copa tém ao menos 13
detidos e 8 feridos no Rio; Veja. February 23, 2014. PM solta 262 manifestantes presos em protesto contra Copa; O Globo. February 23, 2014.
Todos o0s 262 manifestantes detidos j& foram liberados, diz SSP.

%9 Communication of the Permanent Mission of Brazil at the OAS of November 6, 2014. No. 301. Informag#o sobre a situacéo dos
direitos humanos durante protestos no Rio de Janeiro. Anexo |: Secretaria de Estado da Seguranca Publica. Oficio Gab. Sec. N. 0685/2014.
September 9, 2014. Available at: Archives of the Office of the Special Rapporteur for Freedom of Expression.

%0 As reported in paragraph 33 of this report, they are: Jason O’Hara, Felipe Peganha, Bernardo Guerreiro, Mauro Pimentel, Ana
Carolina Fernandes, Oswaldo Ribeiro Filho, Samuel Costa, Loloano Silva, Tiago Ramos and Augusto Lima.

%1 Artigo 19. July 15, 2014. Nota sobre a onda de violages no Rio de Janeiro; Justica Global. July 14, 2014. N&o teve democracia —
Nota da Justica Global sobre o cerco policial nos protestos durante a final da Copa; Terra. July 13, 2014. Protesto no RJ tem 4 detidos;
fotégrafo do Terra é agredido; R7. July 13, 2014. Estacdo do metr6 da Saens Pefia é reaberta ap6s ficar mais de 3 horas fechada devido a
manifestacdo; O Globo. July 13, 2014. Estado de sitio na Praga Saens Pena; G1. July 15, 2014. Pez&o pede rigor em investigacéo de violéncia
policial em protestos no Rio; Folha de S&o Paulo. July 15, 2014. Policia investigara excessos da PM durante protesto contra Copa no Rio; BBC
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170. On November 5, a judge from the 3% Public Law Chamber Court of Justice for Sdo Paulo [32
Cdmara de Direito Publico do Tribunal de Justi¢a de Sdo Paulo] reversed the precautionary measure obligating
the state of Sdo Paulo to create, within 30 days, a Military Police action plan in the context of gatherings in
demonstrations.363 The 10t Public Treasury Court for Sdo Paulo [102 Vara de Fazenda Piblica de Sdo Paulo]
issued the ruling on October 24. In the court’s opinion, this action plan should include the obligation not to
dismantle protests except under extreme circumstances, for objective reasons that are known and subject to
public control; to ban the use of deadly weapons and rubber bullets and limit the use of pepper spray to
extreme cases; mandatory police uniforms for purposes of identification; to describe the conditions under
which a demonstration may be dismantled, including the corresponding authority to do so, circumstances
under which it may be authorized, with compulsory publicizing of the reasons in the specific case, so
administrative and judicial power may control; duty to inform the public of the name of the officer that will be
the spokesperson for the security forces during a demonstration in order to communicate with the protest
organizers and; to ban time and place conditions on the exercise of assembly. The Court stated that these
measures were not intended to create barriers for the State to maintain public order, but rather to guarantee
the “legitimate exercise of the fundamental right to assembly, coexisting with the obligation the government
has to provide public order, balancing the rights and obligations.”364 The precautionary measure was granted
in the context of a civil public action filed by the Public Defender against the state of Sdo Paulo for the use of
public force in demonstrations in the State as of 2011, a violation of the rights to freedom of expression,
assembly, among others.365

171. For his part, the judge from the 3t Public Law Chamber [32 Cdmara de Direito Puiblico] when
assessing the appeal remedy [agravo regimental] against the precautionary measure granted by the 10t
Public Treasury Court for Sdo Paulo [102 Vara de Fazenda Ptblica de Sdo Paulo], found that although it is
impossible to verify, “isolated violent cases” reportedly by police forces during the protests, there is no
evidence of generalized abuse that justify judicial intervention. For the judge “the use of deadly and non-
deadly weapons is allowed for police officer preservation of life and bodily integrity. It is true that possible
abuse must be punished and mainly, avoided, however it is unconceivable to force police to place their life
and bodily integrity at risk without self defense”. In that regard, the judge concluded the State cannot be
precluded from its obligation to maintain public order, thus it removed the precautionary measure granted
by the 10t Public Treasury Court.366

Brasil. July 13, 2014. Policia usa violéncia em protesto e fere ao menos 10 jornalistas no Rio.

%2 O Estado de S&o Paulo. July 14, 2014. PM diz que vai apurar violéncia policial em protesto no Rio; G1. July 15, 2014. Pezdo pede
rigor em investigacdo de violéncia policial em protestos no Rio.

%3 Tribunal de Justica do Estado de S&o Paulo. Processo No. 2195562-25.2014.8.26.0000. Decision of November 5, 2014. Available
for consultation at: https://esaj.tjsp.jus.br/cpo/sg/search.do?conversationld=&paginaConsulta=1&localPesquisa.cdLocal=-
1&chPesquisa=NUMPROC&tipoNuProcesso=UNIFICADO&numeroDigitoAnoUnificado=2195562-;
25.2014&foroNumeroUnificado=0000&dePesquisaNuUnificado=2195562-25.2014.8.26.0000&dePesquisaNuAntigo=; Brasil Post. November 6,
2014. TJ-SP derruba liminar que proibia 0 uso de bala de borracha pela Policia Militar em protestos; Tribunal de Justiga de Séo Paulo.
November 6, 2014. TJSP suspende decisdo que proibia uso de balas de borracha em protestos.

%4 Tribunal de Justica do Estado de S&o Paulo. Processo No. 1016019-17.2014.8.26.0053. Decision of October 24, 2014. Available
for consultation at:_https://esaj.tjsp.jus.br/cpo/pg/show.do?processo.foro=53&processo.codigo=1H0006JQA0000

%5 Tribunal de Justica do Estado de Sdo Paulo. Processo No. 1016019-17.2014.8.26.0053._Petition from the Office of the Public
Defender of the state of S&o Paulo. April 22, 2014.

%8 Tribunal de Justica do Estado de So Paulo. Processo No. 2195562-25.2014.8.26.0000. Decision of November 5, 2014. Available
for consultation at: https://esaj.tjsp.jus.br/cpo/sg/search.do?conversationld=&paginaConsulta=1&localPesquisa.cdL ocal=-
1&cbPesquisa=NUMPROC&tipoNuProcesso=UNIFICADO&numeroDigitoAnoUnificado=2195562-
25.2014&foroNumeroUnificado=0000&dePesquisaNuUnificado=2195562-25.2014.8.26.0000&dePesquisaNuAntigo=

After the closing of this report the Office of the Special Rapporteur learned that the State Assembly for the state of Sdo Paulo passed
bill 608/2013, banning the use of rubber bullets by security forces in demonstrations. The bill was sent to the governor of the state for his
approval or veto, and on December 19, 2014, the governor vetoed the bill. Assembleia Legislativa do Estado de So Paulo. Projeto de lei N° 608 /
2013. Available for consultation at: http://www.al.sp.gov.br/alesp/pesquisa-proposicoes/; Folha de Sdo Paulo. December 4, 2014. Alesp aprova
projeto que proibe uso de bala de borracha; O Globo. December 4, 2014. Assembleia Legislativa de Sdo Paulo proibe o uso de bala de borracha
em manifestacoes; Associacdo Fundo de Auxilio MUtuo dos Militares do Estado de Séo Paulo (AFAM). December 22, 2014. VETO TOTAL AO
PROJETO DE LEI N°608/2013 - proibe o uso de munig&o de elastémero (bala de borracha) pelos policiais da Policia Militar e da Policia Civil;
G1. December 20, 2014. Anistia lamenta veto de proibic&o do uso de bala de borracha em protestos.
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172.  The Office of the Special Rapporteur also received information about criminal proceedings
initiated in the context of demonstrations against protestors and human rights defenders. In that regard, on
July 12, 2014, one day before the 2014 FIFA World Cup Final, police officers searched the residences of the
protestors and confiscated articles (including pamphlets and gas masks) and detained 19 people, including
attorney Eloisa Samy who defended the rights of the protestors, and two teenagers. The action was
authorized by the 277 Criminal Court for Rio de Janeiro [272 Vara Criminal do Rio de Janeiro], who issued
arrest and search and seizure orders, as well as temporary detention for 26 protestors and human rights
defenders as well as the two teenagers. According to the court the detentions were necessary due to “reliable
evidence” that these persons were planning acts of violence over the next days, “with a view to take
advantage of the visibility due to the coverage of the World Cup.” In response to several writ of habeas corpus
petitions, on July 15, judge Siro Darlan for the 7t Criminal Chamber Court of Justice for Rio de Janeiro [72
Cdmara Criminal do Tribunal de Justica do Rio de Janeiro] determined that Eloisa Samy and 11 other
individuals should be released. Later, on July 18, the judge of the 7t Criminal Chamber released five other
individuals.367

173.  Asreported, on July 18, the 27t Criminal Court for Rio de Janeiro [272 Vara Criminal do Rio
de Janeiro] opened a criminal proceeding against 23 of the 26 aforementioned protestors, including attorney
Samy, for the crime of “armed organized crime” [formag¢do de quadrilha] and ordered pretrial detention
allegedly for dangerousness and the need to preserve public order.368 On July 23, 2014, the judge for the 7t
Criminal Chamber overturned the pretrial detention orders because of a habeas corpus petition. The plenary
of the 7% Criminal Chamber upheld this ruling on August 12, for 21 of the 23 protesters arrested.
Nevertheless, as a precautionary measure the protestors were banned from participating in new protests.369

174.  As reported, on August 14 the Court of Justice for Rio de Janeiro confirmed that an
administrative proceeding was opened in order to investigate the comments of criticism to the Office of the
Public Prosecutor made by Judge Siro Darlan during an interview on the case. The Office of the Public
Prosecutor also reported the judge to the National Judiciary Council [Corregedoria Nacional de Justica]
(CNJ).370

%7 Justica Global, Artigo 19, Conectas Direitos Humanos, Instituto de Defensores de Direitos Humanos (DDH), Mariana Criola —
Centro de Assessoria Juridica Popular, Servico de Assessoria Juridica Universitaria da Universitaria da Universidade Federal do Rio Grande do
Sul (SAJU/UFRGS), Coletivo Urucum — Assessoria em Direitos Humanos, Comunicagéo e Justica- CE, ANCOP- Articulagdo Nacional dos
Comités Populares da Copa. September 24, 2014. Oficio n. 38/14 JG/RJ. Available at: Archives of the Office of the Special Rapporteur for
Freedom of Expression; O Estado de S&o Paulo. July 18, 2014. Justica do Rio determina soltura de ativistas; Consultor Juridico. July 17, 2014.
Prisdo de ativistas no RJ foi exercicio de “futurologia", dizem especialistas; EBC Agéncia Brasil. July 15, 2014. Justica comeca a soltar ativistas
presos no Rio; UOL. July 18, 2014. Justica do Rio determina soltura de ativistas; G1. July 15, 2014. Justica do RJ concede habeas corpus e
manda soltar 12 ativistas presos; Exame. July 18, 2014. Justica do Rio determina soltura de ativistas; EM. July 18, 2014. Justica do Rio
determina soltura de Sininho e mais quatro ativistas presos na Copa; EBC Agéncia Brasil. July 12, 2014. Policia diz gue manifestantes presos
tinham materiais para usar como explosivos; Zero Hora. July 12, 2014. "Ela se mostrou surpresa, mas ndo resistiu", diz delegado que prendeu
Sininho.

%8 R7. July 18, 2014. Justica do Rio aceita denlincia e decreta prisdo preventiva de 23 ativistas; G1. July 18, 2014. Justica aceita
denuncia e manda prender 23 ativistas por atos violentos; EM. July 18, 2014. Justica do Rio aceita denincia do MP e decreta prisdo preventiva
de 23 ativistas; Correio do Povo. July 18, 2014. Decretada priséo preventiva de Sininho e mais 22 ativistas.

%9 O Dia. July 23, 2014. Desembargador concede habeas corpus para os 23 ativistas; EBC Agéncia Brasil. July 23, 2014.
Desembargador concede habeas corpus para 23 ativistas no Rio; Instituto de Defensores de Direitos Humanos. July 23, 2014. Desembargador
concede habeas corpus a manifestantes no RJ; Correio do Povo. August 12, 2014. Justica do Rio de Janeiro decide manter manifestantes em
liberdade; G1. August 12, 2014. TJ-RJ decide que manifestantes vao responder em liberdade.

After the closing of this report, on December 3, the 27" Criminal Court for Rio de Janeiro [272 Vara Criminal do Rio de Janeiro]
ordered the prison detention of three of the defendants, allegedly for their participation in an October protest. One of the individuals was detained.
The three activists requested habeas corpus before the 7" Criminal Chamber. On December 16, the requested habeas corpus was denied by the
7" Criminal Chamber. G1. December 4, 2014. Defesa de Sininho e mais dois entra com habeas corpus contra prisdo; O Dia. December 4, 2014.
Advogados de Sininho e de mais dois ativistas pedem habeas corpus; R7. December 9, 2014. Justica quer parecer do MP para decidir se revoga
prisdo de Sininho e mais 2 ativistas; G1. December 19, 2014. Nilo Batista vai ao STJ pedir liberdade de Sininho e mais 2 ativistas; Folha de Sdo
Paulo. December 16, 2014. Justica nega habeas corpus a Sininho.

%70 G1. August 14, 2014. TJ-RJ instaura processo para apurar se Siro Darlan chamou MP de ‘indtil'; EBC Agéncia Brasil. August 14,
2014. TJ do Rio abre procedimento para avaliar entrevista do desembargador Siro Darlan; Extra. August 15, 2014. Ministério Publico
representa contra Siro Darlan no CNJ; O Globo. August 15, 2014. Ministério Publico vai ao Conselho Nacional de Justica contra o
desembargador Siro Darlan; EBC Agéncia Brasil. August 17, 2014. MP recorre ao CNJ contra Siro Darlan por causa de entrevista; BBC
Brasil. July 28, 2014. #SalaSocial: Desembargador que libertou ativistas diz que MP 'reprime pobre.
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175.  According to the provisional remedy [mandado de seguranca3”!] filed by the Brazil Bar
Association [Ordem dos Advogados do Brasil], within the context of the investigations that resultated in the
criminal proceedings against the protestors for organized crime, on July 2, 2014, the 27t Criminal Court for
Rio de Janeiro [272 Vara Criminal do Rio de Janeiro] ordered wiretaps on the phones belonging to at least four
of the defense attorneys for the protestors, including two directors of the Instituto de Defensores de Direitos
Humanos (DDH) and the landline belonging to that organization. The approved wire tap was requested by the
police who alleged there were no professional ties between the attorneys and the targets of the investigation;
as the attorneys went to protests with them free of billing hours [sic]. On August 14, 2014, the Brazil Bar
Association filed said provisional remedy before the 7t Criminal Chamber of the Court of Justice for Rio de
Janeiro requesting the wiretaps be deemed illegal. Likewise, it requested the access to transcriptions and
wiretapped audio of the recorded communication on the attorney’s phones and the DDH landline be
restricted as a precautionary measure; along with any other attorney wiretapped communication, as these
took place within the context of their professional practice. On September 12, 2014, Judge Siro Darlan,
President of the 7th Criminal Chamber granted the precautionary measure.372 Subsequently, on November 11,
the plenary of the 7t Criminal Chamber decided to revoke the decision which granted the precautionary
measure.373

176. In a November 6 communication, the State reported that in Brazil the wiretap for the
criminal investigation and procedure [la investigacidn e instruccién penal y procesal penal] is regulated by law.
Pursuant to internal laws, the wiretap was subject to a three-prong test: a court order, with the objective of
linking the criminal investigation and legal hypothesis set forth by the law (such as, exclusively when the
crime carries incarceration, [subject is] believed to be the perpetrator, and when evidence cannot be obtained
by any other means). In that regard, the State reported that the wiretap ordered by the 27% Court was
pursuant to internal regulations and under the scrutiny of the Office of the Public Prosecutor. It added that on
July 24 the Office of the National Coordinator for the Protection of Human Rights Defenders [Programa de
Protecdo aos Defensores de Direitos Humanos] (PPDDH) was sued due to the barriers on the work of an
attorney for the Instituto de Defensores de Direitos Humanos (DDH) and to consider incorporating the attorney
in the program. The State reported that on August of 2014 the Federal Team for the program contacted the
attorney; however as of the date of the communication they had not received the necessary information in
order to analyze the case.374

177.  The Office of the Special Rapporteur also received information about laws that could have a
negative impact in the exercise of the right to freedom of expression within the context of protests. In that
regard, on November 10, 2014 the Court of Justice for Rio de Janeiro, by majority vote, ruled the 2013 Law
6.528 is constitutional, banning, among others, the use of masks “or any other way of hiding the face” in
demonstrations and determines that the right to assembly must be exercised “by prior notice to the police
authorities.”375 In the ruling, the Court contended that the use of masks during protests, although at first

®™ Supremo Tribunal Federal (STF). Provisional remedy. “Procedure initiated to prevent, preserve or defend rights. It is an act of
prevention promoted in the judiciary, due the gravity of the fact, the potential risk of injury of any nature or the existence of a fair reason, as long
as supported by law. Two items must be examined: if the allegations seem to be true (fumus boni iuris) and if the delay in the decision in the main
process can cause harm to the requesting part (periculum in mora). The injunction will be preventive, when requested and authorized prior to the
commencement of the case. On the other hand, it will be incidental when requested during the course of the main action.”

%72 Tribunal de Justiga do Estado do Rio de Janeiro. Sétima Camara Criminal. Mandado de Seguranga n® 0042944-27.2014.8.19.0000.
Decision of September 12, 2014; Ordem dos Advogados do Brasil. Mandado de seguranca com pedido de liminar. August 13, 2014; UOL. July
23, 2014. Advogados de ativistas tiveram conversas monitoradas; EBC Agéncia Brasil. July 23, 2014. Instituto denuncia grampo em telefones de
advogados de ativistas; Consultor Juridico. August 14, 2014. OAB-RJ entra com MS para tirar de autos conversas entre advogado e cliente;
Direito.US. August 15, 2014. Ordem dos Advogados do Brasil (RJ) impetra Mandado de Seguranga contra escutas entre Advogados e seus
Clientes.

378 Consultor Juridico. November 15, 2014. Interceptacdo de advogados suspeitos de envolvimento em manifestaco é licito.

8 Communication of the Permanent Mission of Brazil at the OAS of November 6, 2014. No. 301. Informacéo sobre a situagio dos
direitos humanos durante protestos no Rio de Janeiro. Available at: Archives of the Office of the Special Rapporteur for Freedom of Expression.

%7 Estado do Rio de Janeiro. Ley No. 6528. September 11, 2013. Regulamenta o artigo 23 da Constituicdo do Estado. Articles 2 — 3;
Poder Judiciario do Estado do Rio de Janeiro. Tribunal de Justica. Orgdo Especial. Aces Diretas de Inconstitucionalidade n® 0052756-
30.2013.8.19.0000 e n° 0053071-58.2013.8.19.0000. Decision of November 10, 2014; Migalhas. November 11, 2014. Lei fluminense que proibe
méscaras em manifestaces é constitucional.
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glance it does not change the peaceful character of the protest, “was being used by individuals with bad
intentions to alter the peaceful character” and “practice criminal activity against others, public and private
property and against the appropriate and legitimate political cause”. In that regard, banning masks is justified
as it makes it impossible to identify the individuals committing crimes and hold them accountable. According
to the Court “[a] masked individual is an anti democratic coward hiding from him/herself and others”, making
the legal restriction adequate and proportionate to the guarantee of the rights of other protestors and third
parties, as the banning [of masks] does not impede the exercise to assembly but rather only impedes “the
individual evading his/her [civil, administrative and criminal] responsibilities for their actions and
opinion.”376

178. Similarly, on August 29 it was published the August 2014 State Law No. 15.556, passed by
the Legislative Assembly of the State of Sdo Paulo and not vetoed by the governor of the state. The law bans
the use of masks “or any other object that could hide a person’s face and make it difficult to recognize them”
during demonstrations or gatherings and requires the civil or military police be notified before any
demonstration or gatherings in a public place, “according to the regulations issued by the Public Safety
Secretariat.” Also, the law establishes that civil and military police “shall duly and legally intervene” in order
to “preserve public and social order, physical and moral integrity of the citizen, public and private property,
as well as the full compliance with this law.”377

179.  Atthe March 28 hearing on the Situation of Human Rights and Social Protest in Brazil during
the 150 period of sessions, the Commission received with concern information on different events taking
place during 2013 and 2014 demonstrations in the country. In that regard, the petitioner organizations
provided information on cases of violence against protestors and journalists by members of the public forces
as well as on the impunity of these crimes; detentions and criminal proceedings against protestors; and bills
that could have a negative impact on protests if passed. On their behalf the State reported it has publicly
recognized the right to protest and has opened dialogue with civil society on the subject. Likewise the State
reported that it has issued specific resolutions on the use of force during social protest and has taken
measures to regulate it at the federal and state levels. Lastly, it reported that it has taken measures to handle
the demands that triggered the demonstrations and to prevent human rights violations in these contexts.378

180. In a July 7, 2014 communication, the State sent additional information regarding 2013 social
protest in the country. In that regard, the State reported, among other things, that according to the Public
Safety Secretariat for Rio de Janeiro, security forces acted in a manner that exclusively preserved public order
and in that manner took action to remove vandals from the protest. It affirmed that “possible excessive acts”
by the Military Police have been referred to the Comptroller Office for that institution. It reported that it is
implementing an interministerial help desk that establishes guidelines for police use of force. It added that
the Council for Human Rights Defense [Conselho de Defesa dos Direitos da Pessoa Humana] (CDDPH) passed a
resolution restricting the use of less lethal weapons during protests, including [those used] against the press,
and created a “Working Group on Regulating Use of Force and Less Lethal Weapons” [Grupo de
Trabalho sobre Regulamentagdo do Uso da Forca e de Armamentos de Baixa Letalidade]. Lastly, it reported that
in March of 2014 the National Ombudsman Police Forum [Férum Nacional de Ouvidores de Policia] approved
guidelines on detentions during protests, the use of less powerful weapons as well as compulsory police
identification, among other things.37?

%76 poder Judiciario do Estado do Rio de Janeiro. Tribunal de Justica. Orgdo Especial. AcBes Diretas de Inconstitucionalidade n°
0052756-30.2013.8.19.0000 e n® 0053071-58.2013.8.19.0000. Decision of November 10, 2014.

377 Assembleia Legislativa do Estado de S&o Paulo. Ley No. 15.556. August 29, 2014. Restringe 0 uso de méscaras ou qualquer
paramento que oculte o rosto da pessoa em manifestacdes e reunides, na forma que especifica, e da providéncias correlatas. Articles 2, 4 and 5.

378 |ACHR. 150 Period of Sessions. Hearing - Situation of human rights and social protest in Brazil. March 28, 2014. Available for
consultation at: http://www.oas.org/es/cidh/audiencias/hearings.aspx?lang=en&session=134&page=3

%% Communication of the Permanent Mission of Brazil at the OAS to the Executive Secretariat of the IACHR. No. 170. July 7, 2014.
Available at: Archives of the Office of the Special Rapporteur for Freedom of Expression; Defesanet. June 19, 2013. N&o letais e armas de fogo -
Restricéo e proibicdo - RESOLUCAO 06 DO CDDPH.
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181.  The IACHR has reiterated that social protest is a fundamental tool for defending human
rights and it is essential for expressing social and political criticism on the activities of the authorities. The
Commission has stated that “in principle, criminalization per se of demonstrations in public thoroughfares is
inadmissible when they are carried out in exercise of the rights to freedom of expression and to freedom of
assembly”380 and that “the exercise of the right of assembly through social protest must not be subject to
authorization on the part of the authorities or to excessive requirements that make such protests difficult to
carry out.”381

182. Equally, the Commission has observed that the alleged use of punitive powers by the State to
prosecute human rights defenders and peaceful protest, and to penalize political critics or dissidents is of
great concern.382 The Office of the Special Rapporteur recalls that the IACHR has determined that Article 7.5
of the American Convention establishes that the sole basis for pretrial detention rests on a defendant trying to
elude the justice system or tampering with a judicial investigation. According to the IACHR justifying pretrial
detention by the dangerousness of the accused or the possibility of [the accused] committing a crime in the
future, runs contrary to this provision and to the presumption of innocence.383

183.  Also, the Joint Declaration on violence against journalists and media workers in the context
of protests, adopted in 2013, establishes that the rights of assembly and freedom of expression “are
fundamental, and guaranteeing them is a vital condition to the existence and proper functioning of a
democratic society. A State may impose reasonable limitations on demonstrations for purposes of ensuring
that they are conducted peacefully, or to disperse those that turn violent, provided that such limits are
governed by the principles of legality, necessity, and proportionality. In addition, the breaking-up of a
demonstration must be warranted by the duty to protect individuals, and authorities must use the measures
that are safest and least harmful to the demonstrators. The use of force at public demonstrations must be an
exception, used under strictly necessary circumstances consistent with internationally recognized
principles.”384

184. Lastly, the Inter-American Commission has found that any type of arbitrary or abusive
interference affecting the privacy of human rights defenders and their organizations is prohibited under the
Declaration and the American Convention.385

E. Subsequent Liabilities

185. On April 22 a judge for the 15% Criminal Court for Salvador de Bahia [152 Vara Criminal da
Comarca de Salvador] convicted journalist Aguirre Talento to six months and six days in prison for the crime
of defamation as a consequence of two articles published in A Tarde newspaper. The sentence was
substituted for community service and a fine of ten minimum wage salaries (some US$2,900). According to
the information received, the reporter was sued by an entrepreneur because of two reports written in 2010
wherein the journalist referenced an alleged investigation by the Public Prosecutor against him and some of
his partners for the violation of environmental regulations. In the report, the journalist published that the
Office of the Public Prosecutor requested pretrial detention for the entrepreneur. The businessman denied
these allegations and sued the reporter for defamation. Even though in his defense the reporter claimed he

%0 |ACHR. Report on Citizen Security and Human Rights. OEA/Ser.L/V/I1.Doc.57. December 31, 2009. Para. 197.

%1 |ACHR. Second Report on the Situation of Human Rights Defenders in the Americas. OEA/Ser.L/V/II. Doc. 66. December 31,
2011. Para. 139.

382

IACHR. February 21, 2014. Press Release No. 17/14. IACHR expresses deep concern over the situation with respect to the right to
peaceful protest, freedom of association and freedom of expression in Venezuela.

%3 | ACHR. Report on the Use of Pretrial Detention in the Americas . OEA/Ser.L/\V/II. Doc. 46/13. December 30, 2013. Para. 144

%4 United Nations (UN) Special Rapporteur on the Protection and Promotion of the Right to Freedom of Opinion and Expression and
Special Rapporteur for Freedom of Expression of the OAS Inter-American Commission on Human Rights. September 13, 2013. Joint
declaration on violence against journalists and media workers in the context of protests.

%5 |ACHR. Second Report on the Situation of Human Rights Defenders in the Americas. OEA/Ser.L/V/Il. Doc. 66. December 31,
2011. Para. 58.
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only transcribed what was written in the criminal complaint filed by the Office of the Public Prosecutor, in his
sentencing, the judge found that the journalist assumed the risk of embarrassing the entrepreneur by
publishing on his possible imprisonment. The ruling was appealed.38¢

186.  As reported, on April 22 the judge for the 1t Criminal Regional Circuit Court for Pinheiros
[12 Vara Criminal do Férum Regional de Pinheiros] in Sdo Paulo sentenced Ricardo Boechat, anchorman for
‘Jornal da Band’ television program on the Rede Bandeirantes network, to six months and sixteen days
imprisonment for the crime of slander of a senator. The sentence was substituted for three months
community service. According to reports, the case has its genesis in 2011 when the reporter criticized an
interview the public official gave to another Radio Bandeirantes reporter. In that interview, the senator was
angered by the questions posed to him about his pension that led him to take the reporter’s recording device
and erase the interview. The ruling was appealed. The Criminal Appeals Panel [Turma Recursal Criminal]
upheld the journalist’s sentence on August 28.387 On November 21, the Supreme Federal Court [Supremo
Tribunal Federal] rejected on the grounds of formal aspects, an extraordinary appeal remedy filed to this
court.388

187.  According to the information received, on August 12 the Regional Federal Court [Tribunal
Regional Federal](TRF) for the 3 region overturned a first instance ruling and opened a criminal proceeding
against Demetrio Carta and Leandro Fortes, owner and reporter for Carta Capital magazine, respectively. The
criminal proceeding was for the crime of slander of a Supreme Federal Court [Supremo Tribunal Federal]
judge. The journalists denounced his alleged involvement in a corruption scheme. According to the Office of
the Public Prosecutor, the report was based on a fake document. The federal judge in first instance court
dismissed the complaint filed and determined the report merely quoted a document. Similarly, she found the
Office of the Public Prosecutor was unable to prove it was a fake document or that the reporter knew it was a
fake. In its August 12 ruling, the TRF considered, among other things, that in the crime of slander the
defendant carries the burden of proof and not the Office of the Public Prosecutor.38° For its part, on June 2, the
21t Civil Court for Brasilia [212 Vara Civel de Brasilia] ruled against Carta Capital publishing and the
reporters Carta and Fortes ordering them to pay R$180,000 thousand reais (some US$68,000) because of a
series of reports criticizing the STF judge, including the publications subject to the criminal proceeding. The
judgment was appealed.390

%8 Tribunal de Justica do Estado da Bahia. Processo No. 0053404-65.2011.8.05.0001. Judgment of April 22, 2014. Available for
consultation at: http://esaj.tjba.jus.br/esaj/portal.do?servico=190100; Also see: http:/s.conjur.com.br/dl/jornalista-condenado-prisao-juiz.pdf;
Portal Imprensa. May 6, 2014. Entidades se manifestam contra condenacéo de jornalista na BA e planejam ato; Consultor Juridico. April 28,
2014. Juiz considera reportagem “maldosa’ e condena autor a prisdo; Committee to Protect Journalists (CPJ). May 13, 2014. Journalists
convicted of criminal defamation in Brazil ; IFEX/Abraji. May 1, 2014. Defamation case leads to rare 6-month prison sentence for Brazilian
journalist.

%7 Tribunal de Justica de S3o Paulo. Processo No. 0017181-98.2011.8.26.0011. Awvailable for consultation at:
https://esaj.tjsp.jus.br/esaj/portal.do?servico=190090; Brasil 247. May 9, 2014. Requido condena Boechat a seis meses de prisdo; Tribuna Hoje.
May 11, 2014. Ricardo Boechat é condenado por caluniar senador; Gazeta do Povo. May 8, 2014. Jornalista Ricardo Boechat é condenado por
ofender Requido; JusBrasil. No date. Boechat é condenado a seis meses de priséo por ofensas contra Requido; TV Bandeirantes/You Tube. April
25, 2011. Published by Fato e Verdade Noticias. Requido arranca gravador da mao de repérter da RB ap6s pergunta sobre aposentadoria.

%8 Supremo Tribunal Federal. ARE 850673 — Recurso Extraordinario com Agravo. Decision of November 21, 2014. Available for
consultation at: http://wwuw.stf.jus.br/portal/processo/verProcessoAndamento.asp?incidente=4666727; Tribunal de Justica de S&o Paulo. Processo
No. 0017181-98.2011.8.26.0011. Available for consultation at: https:/esaj.tjsp.jus.br/esaj/portal.do?servico=190090

On December 2, after the closing of this report, the journalist Ricardo Boechat appealed the decision of the Supreme Federal Court
[Supremo Tribunal Federal] (STF), and filed a regimental appeal remedy [Agravo regimental], which would be pending decision. Supremo
Tribunal Federal. ARE 850673 — Recurso Extraordinario com Agravo. Decision of November 21, 2014. Awvailable for consultation at:
http://www.stf.jus.br/portal/processo/verProcessoAndamento.asp?incidente=4666727; Tribunal de Justica de S&o Paulo. Processo No. 0017181-
98.2011.8.26.0011. Available for consultation at: https://esaj.tjsp.jus.br/esaj/portal.do?servico=190090

%% Tribunal Regional Federal da 3% Regido. Recurso em Sentido Estrito N° 0008171-51.2013.4.03.6181/SP. Processo No.
2013.61.81.008171-0. Decision of August 12, 2014. Available for consultation at:
http://web.trf3.jus.br/acordaos/Acordao/PesquisarDocumento?processo=201361810081710; Justica Federal. Se¢do Judiciaria de S&do Paulo.
Processo No. 0008171-51.2013.4.03.6181. Available for consultation at: http://www.jfsp.jus.br/foruns-federais/; Consultor Juridico. August 23,
2014. Denuncia de calUnia ndo precisa de exame pericial para ser recebida; Portal Imprensa. August 13, 2014. Justica acata dentncia do MPF
contra "CartaCapital" por calinia a Gilmar Mendes.
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at: http:/tjdf19.tjdft.jus.br/cqi-
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188. In an August 5 ruling, for formal aspects the Supreme Federal Court [Supremo Tribunal
Federal] (STF) denied an appeal filed against the sentence of the Court of Justice for the state of Sergipe. This
court upheld the seven month and sixteen day imprisonment sentence (substituted for the same amount of
time in community services) of reporter José Cristian Gdes for the crime of slander against the vice-chief
judge of the Court of Justice. With the STF ruling, the sentencing stood.39! As this Office of the Special
Rapporteur reported earlier, the journalist was convicted based on an article of fiction published in his blog
and narrated in first person without mentioning any names. According to the Office of the Public Prosecutor,
the reporter wrote the text as a criticism of the governor for the state, the brother-in-law of the Court of
Justice vice-chief judge. According to this interpretation, the article dishonors the judge by calling him “the
law hit man” [“jagunco da lei”]. The conviction determined there was no violation of the right of freedom of
expression in this case because “the honor and image of a public official are at risk while carrying out his
duties”. Upon sentencing, the judge increased the penalty imposed by one third for slandering a public official
while carrying out his duties, and he also found the fact that the expression had been disseminated on the
Internet to be an aggravating circumstance.392

189. Similarly, on November 28, the 7t Civil Court [72 Vara Civel da Comarca de Aracaju] of the
Court of Sergipe sentenced José Cristian Goées to pay R$25,000 thousand reais (some US$10,000) to the vice-
president judge of the Court of Justice on the grounds of the aforementioned article of fiction. The civil case
was tied to the criminal case, and therefore was limited to imposing a compensation amount. In that regard,
when setting compensation, the 7t Civil Court highlighted that compensation should have been greater, but
the financial situation of the journalist would make it impossible to collect on a greater amount. In the
opinion of the judge, the aggravating factors were that the crime was against a member of the judiciary
carrying out his official duties, which meant this was not only an attack on “his image as a judge and public
officer”, but also on “the image and credibility of the judiciary itself.” 393

190. On May 3, the 1th Chamber of the Supreme Federal Court [Supremo Tribunal Federal] (STF)
denied a writ for habeas corpus filed by the Public Defender of the Union in favor of a person under military
justice prosecution for contempt. In the instant case, the Public Defender requested the case in the military
justice system be vacated on the grounds of lack of jurisdiction. The case goes back to a 2011 event, an army
operation in the Rio de Janeiro community. At that time the person argued with the soldiers and pulled her
pants down as a protest. According to the Supreme Federal Court, Brazilian law allows for the military justice
system to adjudicate civilian crimes against the armed forces where there is intent to, among other things,
offend the soldier, even in cases where the services provided are for the protection and guarantee of public
order. Therefore, the STF decided to deny the writ of habeas corpus.3%+

bin/tjcgil?NXTPGM=tjhtmI105&ORIGEM=INTER&SELECAO=1&CIRCUN=1&CDNUPROC=20120111549697; Consultor Juridico. June 4,
2014. Carta Capital é condenada em R$ 180 mil por ofender ministro Gilmar Mendes.

After the closing of this report, on December 3, 2014 the Federal District Court raised the compensation amount to be paid by the
publishing company and journalists to the STF judge from R$180,000 thousand reais to R$360,000 thousand reais (some US$136,000). Tribunal
de Justica do Distrito Federal. 6a Turma Civel (Palacio da Justiga - Térreo). Processo APC 2012 01 1 154969-7. Decision of December 3, 2014.
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Capital pagara a Gilmar Mendes; Portal Imprensa. December 5, 2014. TJ-DF aumenta indenizacdo gque "CartaCapital” deve pagar a Gilmar
Mendes.
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3 Tribunal de Justica do Estado de Sergipe. 72 Vara Civel da Comarca de Aracaju. Processo No. 201210701342. Decision of
November 28, 2014. Available for consultation at: Processo No. 201210701342. Decision of November 28, 2013.

4 Supremo Tribunal Federal. HC 112932. Decision of May 13, 2014; Consultor Juridico. May 14, 2014. Compete & Justica Militar
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191. Principle 10 of the Declaration of Principles of the IACHR establishes that “[p]rivacy laws
should not inhibit or restrict investigation and dissemination of information of public interest. The protection
of a person’s reputation should only be guaranteed through civil sanctions in those cases in which the person
offended is a public official, a public person or a private person who has voluntarily become involved in
matters of public interest. In addition, in these cases, it must be proven that in disseminating the news, the
social communicator had the specific intent to inflict harm, was fully aware that false news was disseminated,
or acted with gross negligence in efforts to determine the truth or falsity of such news”.

192. In addition, principle 11 establishes that “[p]ublic officials are subject to greater scrutiny by
society. Laws that penalize offensive expressions directed at public officials, generally known as “desacato
laws,” restrict freedom of expression and the right to information”. Equally, the Inter-American Court has
reiterated that “their jurisdiction should be restricted to military personnel in active service only”, and
ordered that States to respect the “restrictive and exceptional scope of military courts, and exclude the trial of
civilians from the jurisdiction thereof”, including cases filed for contempt.395

193. Regarding possible civil responsibility, the Inter-American Court has established that as far
as freedom of expression is concerned, civil sentences shall be strictly proportionate so as not to infringe
upon this right as, “the fear of a civil penalty, considering [...] a very steep civil reparation, may be, in any case,
equally or more intimidating and inhibiting for the exercise of freedom of expression than a criminal
punishment, since it has the potential to attain the personal and family life of an individual who accuses a
public official, with the evident and very negative result of self-censorship both in the affected party and in
other potential critics of the actions taken by a public official.”3%

F. Community Radio

194.  As reported, on February 23 the Office of the Federal Public Prosecutor shut down Rddio
Muda station and seized broadcasting equipment. This station was a community radio station in operation for
over 20 years in the Campinas University in the state of Sdo Paulo. The operation took place at request of the
National Telecommunications Agency (Anatel), allegedly for the lack of a broadcast license.397

195. In July, Ndbia da Silva Oliveira, president of Associacdo Comunitdria Coité, was criminally
charged with “clandestine telecommunication activities”, for her role in the broadcasting of Rddio Coité FM, a
community media outlet operating in the city of Coité, state of Bahia.398 As reported, Zacarias de Almeida
Silva, who had been Rddio Coité FM director, was also prosecuted for the same crime. The case was initiated
in 2013 and is pending disposition.39?

196. As stated on other occasions, the use of criminal law for violations in radio broadcasting can
be problematic in light of the American Convention on Human Rights. Therefore, the Office of the Special
Rapporteur reiterates that it is disproportionate to establish criminal punishment for commercial or
community radio broadcasting; facing a lack of or misuse of a broadcasting license. 400

% I/A Court H.R. Caso Palamara Iribarne Vs. Chile. Merits, Reparations and Costs. Judgment of November 22, 2005. Serie C No.
135. Para. 124-144.

%% |/A Court H.R. Caso Tristan Donoso Vs. Panama. Preliminary Objection, Merits, Reparations and Costs. Judgment of January 27,

2009. Serie C No. 193. Para. 129.

%7 Correio Popular. February 24, 2014. Radio 'Muda' é fechada apés pedido da Anatel; G1. February 24, 2014. Sem autorizacdo da
Anatel, 'Radio Muda' é fechada na Unicamp; Terra. February 24, 2014. Sem autorizacédo da Anatel, "Radio Muda" da Unicamp é fechada; Amarc
Brasil. August 18, 2014. Informe; Artigo 19. May 13, 2014. Carta de repudio ao Ministério Publico Federal pela perseguicdo a Radio Muda.

%% Justica Federal. Tribunal Regional Federal da 12 Regido. Processo No. 0010631-63.2013.4.01.3304. Available for consultation at:
http://processual.trfl.jus.br/consultaProcessual/index.php?secao=FSA; Artigo 19. September 26, 2014. Radio Comunitaria Coité FM enfrenta
série de obstaculos para se manter no ar.

%9 Justica Federal. Tribunal Regional Federal da 12 Regido. Processo No. 0000358-25.2013.4.01.3304. Available for consultation at:
http://processual.trfl.jus.br/consultaProcessual/index.php?secao=FSA; Artigo 19. September 26, 2014. Radio Comunitaria Coité FM enfrenta
série de obstaculos para se manter no ar.
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197. Equally, the Office of the Special Rapporteur reiterates that “the State must promote
different groups’ access to radio and television frequencies and licenses under conditions of equality and non-
discrimination, no matter their technology. In effect, the State is obligated to recognize and facilitate equal
access to commercial, social, or public radio or television proposals, both in the radio spectrum and in the
new digital dividend. It is crucial that all disproportionate or discriminatory restrictions that block radio or
television broadcasters be removed so that the broadcasters can access their frequencies and complete the
mission they have taken up. The State regulatory frameworks should establish open, public, and transparent
processes for assigning licenses or frequencies. These processes should have rules that are clear and pre-
established, as well as requirements that are necessary, just, and fair.” Likewise, to ensure free, vigorous, and
diverse radio and television broadcasting, the private sector media must have guarantees against State
arbitrariness; social media should enjoy conditions that prevent them from being controlled by the State or
by economic groups; and public media should be independent of the Executive Branch.”401

G. Other relevant situations

198. On August 22, the state police for Parana detained a person at his workplace hours after he
made a comment on Facebook wherein he criticized the actions of an officer at a checkpoint the day before.
The prison was notified by an alleged police officer through a comment on the same post that had the
criticism. On that occasion, it was reported that the police would continue to investigate other individuals in
order to “find and identify those who made comments on the page regarding military police actions”.
According to reports, the local police commander stated the detention was necessary because the criticism
could be construed as a crime against police honor. The individual was released after providing statements at
the station.402

199. On September 19, the 34t Civil Court for Sdo Paulo jurisdiction [342 Vara Civel da Comarca
de Sdo Paulo] upheld the judgment on the merits of a measure that bars activist Ricardo Fraga Oliveira from
protesting against a facility or participating in any other activity close to the facility construction. The
judgment also prohibits him from publishing anything on the matter on the Internet and orders him to
remove any content on the matter from the web or a fine of R$10,000 thousand reais (some US$4,000) may
be imposed for each violation. According to the 34t Civil Court, the measure was justified due to the impact
the protests of this activist had on the right to property the company exercises. According to reports, Oliveira
appealed the decision.*03 As has been reported by this office, this case goes back to a ruling of that same court,
upheld by the Court of Justice, which through a precautionary measure, banned Oliveira from protesting
against the company or publishing on the matter on the Internet in 2013, among other things. Oliveira had an
initiative on Facebook called “The Other Side of the Wall- A collective intervention” [“O Outro Lado do Muro -
Intervengdo Coletiva”], used to protest against the property development construction.404

200. On September 29, the Regional Electoral Tribunal for Rio de Janeiro ordered the online
comedy network Porta dos Fundos and YouTube to remove a video as access to it could potentially hurt the

the State of Freedom of Expression in the Hemisphere). OEA/Ser.L/V/11.149. Doc. 50. December 31, 2013. Para. 129; IACHR. Annual Report
2011. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter 1l (Evaluation of the State of Freedom of Expression in
the Hemisphere). OEA/Ser.L/V/II. Doc. 69. December 30, 2011. Para. 467.

4L JACHR. Annual Report 2010. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter 11 (Evaluation of
the State of Freedom of Expression in the Hemisphere). OEA/Ser.L/V/II. Doc. 5. March 7, 2011. Para. 284.

42 yahoo! Noticias. August 28, 2014. No Parana, homem é preso ap6s criticar abordagem da PM no Facebook; G1. August 22,
2014. Homem é preso depois de criticar abordagem da PM no Facebook; Spotniks. August 23, 2014. Homem é preso apds criticar abordagem
da PM no Facebook.

“% Tribunal de Justica do Estado de Sao Paulo. 342 Vara Civel da Comarca de Sao Paulo. Processo No. 1008543-15.2013.8.26.0100.
Judgment of September 19, 2014; Artigo 19. October 13, 2014. A censura continua; Adital. October 10, 2014. Activista apelara decision judicial
que le prohibe protestar en internet contra emprendimiento inmobiliario.

404
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de Justica de S&o Paulo. 52 Camara de Direito Privado. Processo No. 0051583-73.2013.8.26.0000. Judgment of May 15, 2013.

89


http://www.oas.org/en/iachr/expression/docs/reports/annual/2012%2003%2021%20Annual%20Report%20RELE%202011pirnting.pdf
http://www.oas.org/en/iachr/expression/docs/reports/annual/2012%2003%2021%20Annual%20Report%20RELE%202011pirnting.pdf
http://www.oas.org/en/iachr/expression/docs/reports/annual/Infornme%202010%20P%20ENG.pdf
https://br.noticias.yahoo.com/blogs/vi-na-internet/no-paran%C3%A1-homem-%C3%A9-preso-ap%C3%B3s-criticar-abordagem-201707724.html
http://g1.globo.com/pr/norte-noroeste/noticia/2014/08/homem-e-preso-depois-de-criticar-abordagem-da-pm-no-facebook.html
http://spotniks.com/homem-e-preso-apos-criticar-abordagem-da-pm-facebook/
http://spotniks.com/homem-e-preso-apos-criticar-abordagem-da-pm-facebook/
http://esaj.tjsp.jus.br/cpo/pg/show.do?processo.codigo=2S0007V4O0000&processo.foro=100
http://artigo19.org/blog/a-censura-continua/
http://site.adital.com.br/site/noticia.php?lang=ES&cod=82858
http://site.adital.com.br/site/noticia.php?lang=ES&cod=82858
http://www.oas.org/en/iachr/expression/docs/reports/annual/2014_04_22_%20IA_2013_ENG%20_FINALweb.pdf
http://esaj.tjsp.jus.br/cpo/pg/show.do?processo.codigo=2S0007V4O0000&processo.foro=100
http://esaj.tjsp.jus.br/cpo/sg/show.do?processo.foro=990&processo.codigo=RI001OS0F0000

image of a state government candidate. The video, a comedy, generally criticized the candidates running for
election and mentioned the local government candidate by name. An appeal before the Supreme Federal
Court [Supremo Tribunal Federal] (STF) was dismissed on the grounds of formal aspects.4%5 Similarly, in
October, Google was notified of a Regional Electoral Tribunal for Rio de Janeiro ruling ordering another video
removed from Porta dos Fundos, which also mentioned the candidate to state government within the context
of comedy.*% According to reports, on October 15, the orders to remove were vacated because the candidate
did not acquire the necessary votes to move on to the second elections round.4%7 According to the data
collected by Associacdo Brasileira de Jornalismo Investigativo (Abraji), during the “Eleicdo Transparente”
initiative, at least 190 cases were filed before the electoral justice system with the objective of avoiding the
barring or sanctioning of the dissemination of content within the context of the 2014 elections.*08

201. Principle 5 of the IACHR Declaration of Principles states that, “[r]estrictions to the free
circulation of ideas and opinions, as well as the arbitrary imposition of information and the imposition of
obstacles to the free flow of information violate the right to freedom of expression.”

202. Similarly, pursuant to principle 11, “[pJublic officials are subject to greater scrutiny by
society. Laws that penalize offensive expressions directed at public officials, generally known as "desacato
laws," restrict freedom of expression and the right to information.” In addition, principle 10 establishes,
“[p]rivacy laws should not inhibit or restrict investigation and dissemination of information of public interest.
The protection of a person’s reputation should only be guaranteed through civil sanctions in those cases in
which the person offended is a public official, a public person or a private person who has voluntarily become
involved in matters of public interest. In addition, in these cases, it must be proven that in disseminating the
news, the social communicator had the specific intent to inflict harm, was fully aware that false news was
disseminated, or acted with gross negligence in efforts to determine the truth or falsity of such news.”

7. Canada
A. Progress
203. On June 13, the Supreme Court of Canada handed down its decision in the case of R. v.

Spencer, holding that the State’s law enforcement agencies must have a warrant in order to request
information from Internet service providers about their subscribers. The Court underscored that
“particularly important in the context of Internet usage is the understanding of privacy as anonymity,” and
that “the identity of a person linked to the use of the Internet must be recognized as giving rise to a privacy
interest beyond that inherent in the person’s name, address and telephone number.” 409

204. The Office of the Special Rapporteur notes with interest the launching of a censorship
tracker, created by PEN Canada, the BC Civil Liberties Association (BCCLA), the Canadian Civil Liberties

4% Tribunal Regional Eleitoral do Rio de Janeiro. Protocolo No. 158.287/2014. Decision of September 29, 2014. Available for
consultation at: http://s.conjur.com.br/dl/decisao-porta-fundos-garotinho.pdf; Folha de S&o Paulo. October 1, 2014. Video da Porta dos Fundos
que cita Garotinho é retirado do ar pela Justica; Supremo Tribunal Federal. Reclamacédo 18.776 Rio de Janeiro. Decision of October 3, 2014;
UERJ Direitos. Reclamacdo com pedido urgente de concessdo de liminar. October 2, 2014. Available for consultation at:
http://uerjdireitos.com.br/wp-content/uploads/2014/10/uerjdireitos_porta-dos-fundos_rcl_uerjdireitos_02-10-14_final-assinado.pdf

4% Consultor Juridico. October 6, 2014. TRE do Rio manda Google apagar outro video do Porta dos Fundos; Portal Imprensa.
October 7, 2014. TRE-RJ determina que Google retire do ar outro video do Porta dos Fundos; Brasil de Fato. October 9, 2014. Video do ‘Porta
dos Fundos’ que cita Garotinho € retirado do ar pela segunda vez.

“7 Tribunal Regional Eleitoral do Rio de Janeiro. Mandado de Seguranga No. 7907-04.2014.6.19.0000. Decision of October 5, 2014.
Available for consultation at: http://s.conjur.com.br/dl/decisao-liminar-porta-fundos.pdf; Tribunal Regional Eleitoral do Rio de Janeiro. Mandado
de Seguranca No. 7906-19.2014.6.19.0000. Decision of October 15, 2014. Available for consultation at: http://s.conjur.com.br/dl/liminar-porta-
fundos-voce-me-conhece.pdf; Consultor Juridico. October 15, 2014. Com derrota de Garotinho, videos do Porta dos Fundos voltam ao YouTube.

4% Associacdo Brasileira de Jornalismo Investigativo (Abraji). October 27, 2014. Eleigdes de 2014 tiveram quase 200 processos
contra divulgacéo de informac@es; Associacéo Brasileira de Jornalismo Investigativo (Abraji). No date. Eleicdo Transparente.

409 Supreme Court of Camada R vy, Spencer. June 13, 2014. Available for consultation at: http://scc-csc.lexum.com/scc-csc/scc-
csc/en/item/14233/index.do
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Association (CCLA), and Canadian Journalists for Free Expression (CJFE), which is designed to be a
localization tool that will enable the public to report cases of censorship and incidents where freedom of
expression has been curtailed. The reports will be published in an interactive map that will allow users to be
aware of incidents affecting freedom of expression in the country.410

B. Attacks on the media and journalists

205. On January 20, the Palestinian Center for Development and Media Freedoms (MADA)
reported that cameraman Amer Hijazi of Al-Mahid TV had been attacked on that same day by a member of
Canadian Prime Minister Stephan Harper’s security detail at the Church of the Nativity in Bethlehem,
following a dispute over permission for the Palestinian journalists to film inside the church.411

206. Principle 9 of the Declaration of Principles on Freedom of Expression establishes that: “The
murder, kidnapping, intimidation of and/or threats to social communicators, as well as the material
destruction of communications media violate the fundamental rights of individuals and strongly restrict
freedom of expression. It is the duty of the state to prevent and investigate such occurrences, to punish their
perpetrators and to ensure that victims receive due compensation.”

C. Access to public information

207.  The Office of the Special Rapporteur views positively the bill to amend the Parliament of
Canada Act, as well as the Access to Information Act, which would improve the system for accessing
information and increase government transparency. The amendment to the Access to Information Act would
establish transparency as a general rule, and confidentiality as the rare exception. It would also authorize the
Information Commissioner to order the government to disclose documents, allowing the government to apply
for judicial review of that order. The Act would also eliminate the payment of fees associated with requests
for information (except for an initial fee); it would require more periodic reviews thereof, and provide
incentives for the timely disclosure of information. In addition, the amendment to the Parliament of Canada
Act would to require the Board of Internal Economy (which oversees the finances of the House of Commons)
to open its meetings to the public, with certain exceptions.*12

208. On September 23, 2014, Elizabeth Denham, the Information and Privacy Commissioner for
British Columbia (B.C.), issued a special report on the situation of access to information in the province.
According to the report, the length of time it takes the government to respond to a request for information
increased during the 2013-2014 period. In contrast, during the same period, the number of requests that
concluded without the disclosure of information due to a lack of documentation on the requested information
(“no responsive records”) decreased. 413

2009. Principle 4 of the IACHR’s Declaration of Principles states that: “[a]ccess to information held
by the state is a fundamental right of every individual. States have the obligation to guarantee the full exercise
of this right. This principle allows only exceptional limitations that must be previously established by law in
case of a real and imminent danger that threatens national security in democratic societies.”

410 [FEX/Canadian Journalists for Free Expression (CJFE)/PEN Canada. November 21, 2014. Canadian civil society groups
launch Censorship Tracker mapping tool; Canadian Civil Liberties Association (CCLA). November 20, 2014. Censorship Tracker Launched:
A New Tool to Monitor Threats to Free Expression in Canada.

411 [FEX/Canadian Journalists for Free Expression (CJFE). January 21, 2014. Canada should investigate assault on Palestinian
journalist by Prime Minister's body guard; Palestinian Center for Development and Media Freedoms (MADA). January 20, 2014. MADA:
Journalists attacked by the Canadian Prime Minister Guard; Pakistan Press Foundation. January 22, 2014. Pakistan Press Foundation
condemns physical assault on Palestinian journalist.

412 Parliament of Canada. Bi]] C-613.

413 Information and Privacy Commissioner. A step backwards: report card on government’s access to information responses
April 1, 2013 - March 31, 2014. September 23, 2014.
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D. Internet and freedom of expression

210.  The Office of the Special Rapporteur learned of the judgment handed down on June 13 by the
Supreme Court of British Columbia in the case of Equustek Solutions Inc. v. Jack. In this decision, the Court
ordered Google to remove a website from the search results not only from the Canadian domain “Google.ca”
but also from the worldwide index of its entire search platform. This case is related to the litigation of trade
secrets between two Canadian companies, in which one sued the other alleging that it had stolen the designs
for some of its products and sold them on its website. The plaintiff alleged that Google was facilitating access
to this unlawful online vendor through a search platform. In spite of the fact that Google voluntarily agreed to
remove the URLs that redirected the users to those products through “Google.ca,” the Court decided that this
was insufficient and that it had to eliminate the domain even from the main “Google.com” site.414

211.  The Office of the Special Rapporteur is following with interest the legislative process on the
Protecting Canadians from Online Crime Act, or Bill C-13, as well as the Digital Privacy Act, or Bill S-4. Law C-
13 would punish the unauthorized distribution of intimate images. It would also allow the voluntary
disclosure of personal information (data) from third parties to the government, without this creating any type
of liability, and would make it possible for Internet service providers, telecommunications companies, and
operators of websites and social networks to disclose information about their users. This Law would further
allow the police to request a warrant to collect data, provided they demonstrate that they have reasonable
grounds to suspect the commission of a crime. As of December 9, the Bill C-13 has received Royal Assent, and
will enter into force three months after the date it received Royal Assent.#15 Law S-4, for its part, would allow
internet service providers to share personal information, without consent or notice to the affected party, in
certain previously established cases. Specifically, the Law would allow for the disclosure of personal
information without such knowledge or consent in order to obtain the identification of an injured or sick
person and communicate it to his or her relatives; in order to prevent, detect, or suppress fraud, or to protect
the victims of financial abuse. The Law would also allow in specific cases for the collection, use, and disclosure
of information to establish, manage, or terminate employment relationships with individuals.416

212.  Article 11 of the American Convention on Human Rights states that, "[n]Jo one may be the
object of arbitrary or abusive interference with his private life, his family, his home, or his correspondence, or
of unlawful attacks on his honor or reputation,” and that, “[e]veryone has the right to the protection of the law
against such interference or attacks.” Thus, the State must respect the privacy of individuals and ensure that
third parties do not act in a way that could arbitrarily affect it.417 As the United Nations General Assembly has
observed in the resolution “The Right to Privacy in the Digital Age,” adopted without a vote, States have the
duty to respect and protect the right to privacy according to international human rights law, including in the
context of digital communication.418 Finally, the defense of individual privacy should be carried out pursuant

414 Supreme Court of British Columbia. Equustek Solutions Inc. v. Jack. June 13, 2014. Available for consultation at:
https://www.canlii.org/en/bc/bcsc/doc/2014/2014bcsc1063/2014bcsc1063.html

415 JFEX/Canadian Journalists for Free Expression (CJFE). June 6, 2014. Bill C-13: Cyberbullying legislation threatens free
expression in Canada; The Globe and Malil. June 6, 2014. How new laws are about to change your privacy; IFEX/PEN Canada. May 15, 2014.

Privacy could vanish if cyber-bullying act becomes law in Canada; Open parliament. Bill C-13. Alberta Law Libraries. December 10, 2014.
Bill C-13, Protecting Canadians from Online Crime Act, received Royal Assent December 9, 2014; Reuters. December 10, 2014. Government of
Canada Highlights Royal Assent of Bill to Help Law Enforcement Protect Victims of Online Crime.

416 The Globe and Mail. June 6, 2014. How new laws are about to change your privacy; IFEX/Pen Canada. May 15, 2014. Privacy
ould vanish 1[ cyber- bullzmg act becomes law m Canada, Open parllament Bill S 4 The Globe and Mall une 5 2014 Privacy bill could

On Digital Privacy: Critics.

417 JACHR. Annual Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter IV (Freedom of
Expression and the Internet). OEA/Ser.L/V/11.149. Doc. 50. December 31, 2013. Para. 22.

418 According to the resolution, the General Assembly calls upon States to, among others, “respect and protect the right to
privacy, including in the context of digital communication; to take measures to put an end to violations of those rights and to create the
conditions to prevent such violations, including by ensuring that relevant national legislation complies with their obligations under
international human rights law; to review their procedures, practices and legislation regarding the surveillance of communications, their
interception and collection of personal data, including mass surveillance, interception and collection, with a view to upholding the right
to privacy by ensuring the full and effective implementation of all their obligations under international human rights law; to establish or
maintain existing independent, effective domestic oversight mechanisms capable of ensuring transparency, as appropriate, and
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to reasonable and proportional standards that do not end up arbitrarily restricting the right to freedom of
expression. In this sense, it is important to recall that as Principle 10 of the Declaration of Principles on
Freedom of Expression states, “[p]rivacy laws should not inhibit or restrict investigation and dissemination of
information of public interest.”41°

E. Collection of telephony metadata

213.  The Office of the Special Rapporteur expresses its concern over the top-secret document
obtained by CBC News that apparently revealed that the Canadian electronic espionage company
Communications Security Establishment of Canada (CSEC) used information from free Internet service at a
major Canadian airport to follow the wireless devices of thousands of passengers for days after they had left
the terminal.#20 The CSEC reportedly published a response to the CBC report in which it stated that “no
Canadian or foreign travelers were tracked,” but did not deny the existence of the program as such.421

F. Legal reforms

214.  The Office of the Special Rapporteur expresses its concern over the new law enacted by the
Government of Alberta (Bill 45), which makes it unlawful to advocate for government employees to go on
strike and assesses financial penalties against those who advise taking such action.422

G. Other relevant situations

215.  The Office of the Special Rapporteur learned of the closure of several libraries of the
Department of Fisheries and Oceans (DFO). According to the DFO, its 11 libraries will be consolidated at two
primary locations and two specialized locations. The scientific community reportedly views this event as an
attack on science, and believes that there are ideological and political reasons behind it. A group of
anonymous scientists reportedly told the CBC that the federal government was trying to silence research that
does not support its economic agenda. Given that the DFO libraries contained materials relating to the
environmental impact of human activity on bodies of water in Canada, it is suggested that the government’s
intent is to limit this type of scientific information.*23

216. On July 22, the Toronto Star, CBC, and White Pine Pictures reportedly brought a case in
federal court based on the Correctional Service of Canada’s refusal to allow them to interview Canadian
citizen Omar Khadr, who had been a prisoner at Guantanamo and was accused of throwing a grenade at U.S.
Sergeant Christopher Speer. Khadr had reportedly been transferred to a Canadian prison in 2012, without the

accountability for State surveillance of communications, their interception and collection of personal data”. United Nations. General
Assembly. Resolution adopted by the General Assembly on 18 December 2013. 68/167. The right to privacy in the digital age.
A/RES/68/167. January 21, 2014. Para. 4. Available for consultation at: http://www.un.org/Depts/dhl/resguide/r68 es.shtml; General

Assembly. Department of Public Information. General Assembly Adopts 68 Resolutions, 7 Decisions as It Takes Action on Reports of Its
Third Committee.

419 JACHR. Annual Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter IV (Freedom of
Expression and the Internet). OEA/Ser.L/V/11.149. Doc. 50. December 31, 2013. Para. 24.

420 CBCNews. January 30 2014 CSEC used airport Wi-Fi to track Canadian travellers: Edward Snowden documents.

421 [FEX/Canadian Journalists for Free Expression (CJFE). February 3, 2014. Leaks expose program that subjects Canadian
travellers to mass data collection; World Socialist Web Site. February 4, 2014. CSEC and Harper government assert right to spy on
Canadians.

422IFEX /Canadian Journalists for Free Expression (CJFE)- December 19, 2013. New gag law threatens free expression in Canadian
province: Rabble. January 21, 2014. With free expression under assault in Alberta, where's 'free speech advocate' Ezra Levant?; Communications
Workers of America, January 16, 2014. Alberta’s Bill 45 an ‘assault on free speech’.

423 [FEX/Canadian Journalists for Free Expression (CJFE). January 28, 2014. Spread of knowledge in peril as Canada shuts

federal department libraries; CBC. January 6, 2014. Fisheries and Oceans library closings called loss to science; The Tyee. December 23,
2013. What's Driving Chaotic Dismantling of Canada's Science Libraries?
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aforementioned media outlets managing to get an interview with him. According to the media, this denial is a
violation of society’s right to information. 424

217. In early August, Lesslie Askin, a 71-year-old woman, reportedly took some photographs of
petroleum storage tanks belonging to the Kinder Morgan Corporation at the foot of Burnaby Mountain, in
order to capture their deteriorated condition. Those photographs were reportedly part of an investigation
being conducted to prepare for a presentation at a hearing before the National Energy Board. According to
reports, two officers from the National Security Division of the Royal Canadian Mounted Police visited her ten
days later to ask her some questions. According to press reports, the police allegedly considered her on
suspicion of terrorism. 425

218.  The Office of the Special Rapporteur was informed of the draft bill to amend Canada’s
copyright law, which would allow for the use of archived news material in political advertising.42¢ Canadian
Journalists for Free Expression (CJFE) raised some issues that could be of concern regarding this law, for
example, that (i) the proposal could result in media outlets appearing biased and unprofessional, to the extent
that it would make it look as though a media outlet had supplied some of or all of the content for a partisan
political ad; (ii) news clips and journalistic reports could be taken out of context; (iii) the proposal would
increase tensions between media and political advertisers, since the former would not be required to
disseminate the ad if they thought it inaccurately gave the impression that the media outlet was critical of a
specific political party or candidate.*2?

8. Chile
A. Attacks against media outlets and journalists
219. On January 22, journalist Vicky Vargas and cameraman Jorge Ledn, employees of the

Peruvian media outlet Frecuencia Latina, were forced by the Investigations Police of Chile [Policia de
Investigaciones de Chile] to erase video recorded at an installation in the border city of Chacalluta. Both
correspondents were detained for more than half an hour by the Investigations Police [Policia de
Investigaciones). The video recording was not restored to them and they were threatened not to cross the
border again.#28

220. On March 29, in the framework of Young Combatants’ Day, incidents were generated that led
to an attack on ChileVision cameraman, Juan Carlos Torrealba. According to press information, Torrealba was
hit by pellets in his face and hands.#?® On March 30, the Minister of the Government General Secretariat
[Ministro de la Secretaria General de Gobierno], Alvaro Elizalde condemned the attacks against the press

424 [FEX/Canadian Journalists for Free Expression (CJFE). August 8, 2014. Canada: Media should be allowed to interview ex-
Guantanamo detainee Omar Khadr; The Star. July 22, 2014. Khadr access blocked, prompting media court challenge.

425 Canadian Journalists for Free Expression (CJFE). September 30, 2014. Can you take a picture? A look at your right to
photograph in Canada; CBC News. September 18, 2014. Lesslie Askin, 71, shocked to be deemed a Kinder Morgan terror threat; Vancouver
Observer. September 20, 2014. Grandmother questioned as a Kinder Morgan “terrorist threat” gets her day in Parliament.

426 [FEX/Canadian Journalists for Free Expression (CJFE). October 10, 2014. Proposed amendments to Canada’s copyright law
threaten press freedom; CTV News. October 8, 2014. Conservatives to change copyright law, allowing free use of news content in political

ads.

427 Canadian Journalists for Free Expression (CJFE). October 10, 2014. Proposed amendments to Canada’s copyright law
threaten press freedom.

428 Instituto Prensa y Sociedad (IPYS). January 23, 2014. Obligan a periodistas a borrar imdgenes captadas en la frontera con

Chile; El Zar. January 24, 2014. Periodistas peruanos fueron amenazados por Carabineros de Chile ante el fallo de La Haya; Pert. January

23, 2014. Chile: Obligan a periodistas peruanos a borrar imdgenes de la frontera con el Pert

429 La Tercera. March 30, 2014. Disparos y barricadas marcan Dia del Joven Combatiente; The Clinic. March 29, 2014. Dia del
Joven Combatiente: Camardgrafo de Canal 13 herido y mévil de EI Mercurio baleado; Emol. March 30, 2014. Minuto a Minuto: Seis detenidos
por disturbios en Dia del Joven Combatiente (Fin)
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during that commemoration and declared the Government’s solidarity with the victims of the denounced acts
of violence. 430

221. On September 7, a journalist was attacked by unknown individuals while carrying out his
work in the framework of the March for Human Rights. Fernando Sdnchez was hit on the head by a rock, had
gasoline poured on him and threatened with being set ablaze. The Metropolitan Mayor [Intendente
Metropolitano], Claudio Orrego, declared that the Metropolitan Mayor’s Office [Intendencia Metropolitanal
would file a complaint against the persons responsible for the attack. The Minister of the Government General
Secretariat [Ministro de la Secretaria General de Gobierno], Alvaro Elizalde, condemned the attack and
affirmed that a complaint would be filed against those responsible for this incident.*3!

222. On November 6, journalist and Secretary General of the Communist Party of Chile, Juan
Andrés Lagos, was attacked when arriving home by unidentified individuals in an automobile. The
Government of President Michelle Bachelet and the opposition as well as the College of Journalists [Colegio de
Periodistas] condemned the attack against Lagos.432

223. Principle 9 of the IACHR’s Declaration of Principles on Freedom of Expression states: “[t]he
murder, kidnapping, intimidation of and/or threats to social communicators, as well as the material
destruction of communications media violate the fundamental rights of individuals and strongly restrict
freedom of expression. It is the duty of the state to prevent and investigate such occurrences, to punish their
perpetrators and to ensure that victims receive due compensation”.

B. Other relevant situations

224. On February 27, the Executive Branch promulgated Supreme Decree 14, which derogates a
series of decrees regarding electronic documents, electronic signatures and certification of such signatures, 433
that would come into conflict with Law Number 20.285 About Access to Public Information (Transparency
Law) [Sobre Acceso a la Informacién Publica (Ley de Transparencia)]. In practice, the decree would allow
public officials to erase e-mails. The derogated decrees include decree 77 of 2004,43* which established
regulations to set rules for dealing with mail between the diverse state agencies, as well as communication
between the State and the citizenry. On January 31, the Council for Transparency [Consejo para la
Transparencia (CPLT)] of Chile sent an office letter to all government agencies with the aim of having the
outgoing authorities facilitate compliance with regulations established in the Transparency Laws [Leyes de
Transparencias] on information transfers and information in the hands of the State, on the occasion of the
inauguration of the elected government of Michelle Bachelet*35.

430 La Nacion. March 30, 2014. Elizalde condend agresiones a la prensa en el dia del Joven Combatiente

431 Colegio de Periodistas de Chile. September 9, 2014. Declaracién Publica ante iiltimos y graves hechos de violencia ocurridos
en el pais. La Tercera. September 8, 2014. Intendente Orrego condena ataque a periodista y anuncia “un dia normal’para el 11 de
setiembre; Emol. September 7, 2014. Anuncian querella contra quienes agredieron a periodista de CHV en marcha por los DD.HH.; La
Tercera. September 7, 2014. Gobierno presentard querellas por hechos de violencia tras marcha por los Derechos Humanos; El Dinamo.
September 8, 2014. Intendencia se querellard por agresién a periodista en marcha por los DD.HH

432 La Nacién. November 8, 2014. Colegio de la Orden condena agresién a Periodista Juan Andrés Lagos. El Dinamo. November 8,
2014. PC denuncia ataque contra su secretario general , Juan Andrés Lagos. La informacién/EFE. November 10, 2014. _Bachelet condena

agresion a secretario del PC: “Es deleznable e inaceptable”; The Clinic. November 8, 2014. PC denuncia agresiéon de desconocidos a su
secretario Juan Andrés Lagos

433 Biblioteca del Congreso Nacional de Chile (BCN). Decreto Supremo 14. Modifica Decrteo N°181, de 2002, que aprueba

Reglamento de la Ley 19.799 sobre documentos electrénicos, firma electrénica, y la certificacién de dicha firma, y deroga los decretos
que indica. February 27, 2014.

43¢ Biblioteca del Consejo Nacional de Chile (BCN). Derogacién Decreto 77. Aprueba norma técnica sobre eficiencia de las
comunicaciones electrdnicas entre drganos de la Administracion del Estado y entre éstos y los ciudadanos. February 27, 2014.

435 Elmostrador.pais. March 10, 2014. La ultima avivada de Piiiera: decreto permite a funcionarios publicos borrar correos
electrénicos. Fundacion ProAcceso. March 10, 2014. La ultima avivada de Piiera: decreto permite a funcionarios publicos borrar correos

electronicos
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225. On May 22, the Executive Branch promulgated Law 20,750 Allows the Introduction on
Digital Terrestrial Television [Permite la Introduccion de la Televisién Digital Terrestre].#3¢ This law had
initially been aimed at regulating migration by concessionaires from analog television to digital technology,
free public access to digital signals and guaranteeing pluralism, among others. The law would also increase
the powers of the National Television Council [Consejo Nacional de Television], which could require stations to
promote inclusion and pluralism in the media by providing for a amount of cultural programming and the
dissemination of national, regional and local identities, along with the promotion of social, cultural, ethnic,
political, religious, sexual orientation and gender identities.437

226.  The Supreme Court [Corte Suprema] denied access to the journalist Andrés Pozo Barcel6, of
the magazine Qué pasa, to the minutes of the meetings of the Managing Commission on the Mining Integration
and Complementary Treaty [Tratado sobre Integracion y Complementacion Minera] executed between Chile
and Argentina referring to the binational mining company Pascua Lama de Barrick Gold. Pozo Barceld
presented an appeal to the Appeals Court of Santiago [Corte de Apelaciones de Santiago] in the framework of
the Law Number 20.285 About Access to Public Information (Transparency Law) [Sobre Acceso a la
Informacién Piblica (Ley de Transparencia)] which was denied by the Court. In its decision, the Court
determined that provision of the requested minutes, from the year 2000 on, would affect the interest of Chile
and the rights of the Argentine State.438

227. On June 17, the Senate approved a bill that establishes a quota of 20 per cent aimed at
disseminating music by Chilean composers on national radio stations. The bill generated controversy among
media outlets and the FUCATEL media Observatory [Observatorio de Medios FUCATEL], with respect to
possible intervention in radio programming that the law could generate once it was approved. At the time of
this annual Report, the law had not yet been approved.439

228.  The Office of the Special Rapporteur observes with concern that article 36 B letter a) of
General Telecommunications Law No. 18,168%%0 [Ley General de Telecomunicaciones], which punishes the
operation or exploitation of free reception or broadcasting services for installations without authorization
from the corresponding authority, remains in effect in the legal system of Chile. According to available
information, the bill*4! that proposes derogation of the above-mentioned article had been approved by the
Chamber of Deputies [Cdmara de Diputados] on June 4442 and is in the second reading in the Senate.*43 On

436 Biblioteca del Congreso Nacional de Chile (BCN). Ley Nimero 20.750. Permite la Introduccién de la Televisién Digital
Terrestre. May 22, 2014.

437 Inter American Press Association (IAPA). No date. Chile; Observatorio de Medios FUCATEL. August 25, 2014. Norma para
transmision de programas culturales en TV: Chile TVD. June 9, 2014. Sergio Godoy - Lo que establece la Ley de Televisién Digital.

438 La Gran Epoca. April 5, 2014. Corte mega a perlodlsta ver actas del Tmtado Minero entre Chile - Argentina. Disponible en:
Observatorio
Latmoamerlcano de Conﬂlctos Ambientales (OLCA). April 4, 2014. Corte Suprema rechaza recurso que pretendia obtener informacién del

proyecto Pascua Lama

439 Observatorio de medios FUCATEL. March 13, 2014. Sobre 20% de musica chilena en las radios ;regular los medios es
intervenir?; Emol. June 17, 2014. Senado aprobé proyecto que propone 20% de muisica chilena en las radios; La Tercera. July 2, 2014. Ley
del 20% de musica chilena en radios: los cambios y metas que busca el polémico proyecto; Pulso. June 17, 2014. Senado aprueba proyecto
que propone un 20% de miisica chilena en las radios

440 Congreso Nacional de Chile. Ley 18.168. Ley General de Telecomunicaciones. October 2, 1982. “Article 36 B.- The following
commit crimes of public action: whoever operates or exploits freely-received or broadcasting telecommunications services or
installations without authorization from the corresponding authority, and whoever in their domicile, home, dwelling or means of
transport permits the operation of such services or installations. The punishment shall consist of imprisonment in the minimum or
medium degree, a fine of 5 to 300 monthly tax units and confiscation of the equipment and installations [...]".

441 Senado de la Republica de Chile. Proyecto de Ley que crea la Superintendencia de Telecomunicaciones Oficio de ley a
Camara Revisora. June 5, 2013 Article 48 1 Available for consultation at:

442 Senado de la Republica de Chile. Proyecto de Ley que crea la Superintendencia de Telecomunicaciones Discusion general.

Aprobado en general y  particular a la  vez June 4, 2013. Available for consultation at:

senado/templates/tramitacion/index.php?boletin ini=8034-15; El Dinamo. June 4, 2013. Proyecto que crea

Sugermtendencta de Telecomunicaciones pasa al Senado; Pulso Social. June 5, 2013. Chile: Diputados aprueban creaciéon de
Superintendencia de Telecomunicaciones.
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January 22, the Senate Transport and Telecommunications Commission [Comision de Transportes y
Telecomunicaciones del Senado] unanimously approved the draft legislation. The bill continues its process in
the Senate Finance Committee [Comisién de Hacienda del Senado].*** The draft legislation, which creates the
Superintendency of Telecommunications [Superintendencia de Telecomunicaciones], suspends jail terms for
broadcasting without a license, eliminates the criminal offense classification [delito de accién piiblica] and
maintains the imposition of fines.#45

9. Colombia
A. Progress

2209. On March 6, the President of the Republic signed into law the Transparency and Right to
Access National Public Information Act [Ley de Transparencia y del Derecho de Acceso a la Informacion Ptiblica
Nacional]#4¢. The Act establishes the guiding principles for maximum publicity and good faith recognized in
the Inter-American system to guarantee full and effective exercise of the right of access to information. The
act also establishes that in the interpretation of the law, a criterion of reasonability and proportionality shall
be adopted, along with application of the following principles: transparency; facilitation; nondiscrimination;
gratuity; swiftness; efficacy; quality of information and proactive dissemination of information (articles 2 and
3). It also established the persons and entities with the obligation to provide the information: all public
entities; “[[|ndependent or autonomous State control bodies, organisms and entities; “[p]ublic or private
natural and legal persons that provide government and public services [que presten funcion publica, que
presten servicios ptiblicos] with respect to information directly associated with provision of the public
service;” “[a]ny natural or legal person or dependency of a legal person that performs public service or of a
public authority, with respect to information directly associated with the performance of their duty;”
“Ip]olitical parties or movements and significant groups of citizens;” “[e]ntities that administer parafiscal
institutions, funds or resources of a public nature or origin;” “[n]atural or legal persons who receive or act as
intermediaries for territorial and national public funds or benefits” with respect to “information that is
produced in relation to public funds that they receive or for which they act as intermediaries” (article 5) 447.

230. The Act establishes a differential accessibility criterion to enable specific populations to have
access to information that particularly affects them. In this sense, it establishes that persons and entities
bound by obligations, at the request of authorities from the communities, shall disseminate public
information in diverse languages and tongues and shall draft alternative formats understandable to those
groups. It also establishes that they shall ensure “access to that information for the country’s diverse ethnic
and cultural groups and particularly shall urge media outlets to facilitate access to people in a situation of
disability.” (Article 8). Similarly, it establishes minimum information contents that must be published

443 Senado de la Republica de Chile. September 4, 2013. Superintendencia de Telecomunicaciones: discuten aspectos relativos a
la carrera funcionaria

44 Senado de la Republica de Chile. OFICIO NO. 4/TT/2014. January 28, 2014. Available for consultation at:
http://camara.cl/pley/pley_detalle.aspx?prmID=8428&prmBL=8034-15; Subsecretaria de Telecomunicaciones. January 22, 2014.
Comisién de Transportes y Telecomunicaciones del Senado despachd proyecto que crea la Superintendencia de Telecomunicaciones;
Telesemana. January 27, 2014. Senado chileno aprueba en comisién la creacion de la Superintendencia de Telecomunicaciones

445 Senado de la Republica de Chile. Proyecto de Ley que crea la Superintendencia de Telecomunicaciones Oficio de ley a
Camara Revisora. June 5, 2013. Avallable for consultation at:
itacion/i ? i . “Article 19.- The following are very serious
1nfract10ns [ Jc) unauthorlzed use of the radioelectric spectrum pursuant to legal and regulatory norms by the individuals subject to
supervision. [...]". “Article 23.- Very serious infractions shall be punished by a fine of up to 10,000 monthly tax units. [...] When freely-
received television broadcasting services are involved, the fine shall be up to 1,000 monthly tax units and, in the case of sound
broadcasting services, the fine shall be up to 100 monthly tax units”. Article 48.- The following changes should be made to the General
Telecommunications law No.18,168: Articles 20; 31 bis; 36; 36 bis; 36 A; 36 B, letter a); 38; 39 and 39 bis [...].”

446 Secretaria General del Senado. Ley 1712 de 2014. Diario Oficial No. 49.084. March 6, 2014.
447 Secretaria General del Senado. Ley 1712 de 2014. Diario Oficial No. 49.084. March 6, 2014.
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proactively, mainly regarding the services and structure of those persons and entities bound by obligations
(article 9).448

231.  The Transparency and Right to Access National Public Information Act [Ley de Transparencia
y del Derecho de Acceso a la Informacion Publica Nacional] provides that the Public Ministry [Ministerio
Piblico] headed by the Office of the Inspector General [Procuradoria General de la Nacion] “is responsible for
ensuring proper compliance with the obligations set forth in the law”, and assigns it specific functions to do
so. Among these functions, the promotion of the awareness and application of the law; the imposition of
disciplinary sanctions; the promotion of government transparency; and the issuance of reports, statistics, and
papers regarding compliance with the law. According to the Law, the entities of the Public Ministry will create
an “office with all necessary resources” to comply with its functions. The Law does not assign the Public
Ministry or any other especialized entity with responsibility to settle disputes regarding denials of access to
information. Article 28 of the Law provides that denials of information can be challenged by individuals
through an administrative appeal [recurso de reposicion] before the same authorities that adopted the
decision. It also provides for judicial review in case of negative decisions.

232. On May 8, the Office of the Inspector General [Procuraduria General de la Nacidn],
responsible for enforcing legal provisions, issued Resolution No. 146, which created the group responsible for
ensuring compliance with the obligations stipulated in the Law.#4° On September 5, the Transparency and
Access to Information Committee was created within the Public Ministry. Some of the functions of this
Committee are: to coordinate actions and joint efforts of the Public Ministry in this issue; b) establish an
action plan and annual goals for the compliance of the functions assigned to Public Ministry by law; c)
monitor and evaluate compliance by the Public Ministry, as well as by those subject to the law#50.

233. In September the Law went into effect for all entities and individuals with obligations
[sujetos obligados] at the national level and on March 6, 2015 it will enter into effect for the territorial
entities.*51

234.  The Office of the Special Rapporteur has recognized that it is important that the specialized
oversight agencies have the specific and precise mandate to settle disputes regarding the implementation of
the law in order to achieve the efective satisfaction of the right to access to information#52. Experience and
compared practice have shown the importance of the existence of this type of independent and specialized
authorities in the diverse legal systems to avoid weakening efforts to comply with laws regarding access to
public information. All of the above, naturally, notwithstanding timely judicial control with respect to
decisions denying access to information*53.

235.  The Constitutional Court’s review ruling of April 30 denied a tutela action filed against the
Criminal Appeals Chamber of the Supreme Court of Justice [Sala de Casacién Penal de la Corte Suprema de
Justicia] which in 2013 acquitted journalist Luis Agustin Gonzalez, director of the newspaper Cundinamarca
Democrdtica. The Constitutional Court indicated that there is no evidence of “the existence of any specific
grounds for the prosperity of tutela actions against judicial orders” which was why it decided to deny the

448 Secretaria General del Senado. Ley 1712 de 2014. Diario Oficial No. 49.084. March 6, 2014.

449 Procuraduria General de la Nacién. Resolucién 146. May 8, 2014.
450 Procuraduria General de la Nacion. Resolucién 282. September 5, 2014.

451 Secretaria General del Senado. Ley 1712 de 2014. Diario Oficial No. 49.084. March 6, 2014.

452 JACHR. Annual Report 2011. Annual Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter III
(The Right to Access to Information in the Americas). OEA/Ser.L/V/IL. Doc. 69. December 30, 2011. Para. 208. See also, OAS Permanent

Counsel. Committee of Judicial and Political Affairs. Commentary and guide for implementation for the Model Interamerican Law on
access to information. OEA/Ser.G. CP/CAJP-2841/10. April 23, 2010. Pp. 14.

453 JACHR. Annual Report 2013. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter V (The Right
to Access to Public Information in the Americas. Relevant Inter-American standards and resolutions from specialized rights protection
bodies). OEA/Ser. L/V/II. 149. Doc. 50. December 31, 2013. Para. 35.
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requested protection.#5* The journalist was sued for defamation on two counts [injuria and calumnia] by
former governor of the Department of Cundinamarca, who considered that an editorial published in 2008,
criticizing her administration as governor and questioning her candidacy for the Senate, had damaged her
honor and good name.*>5 On 2013 the Supreme Court of Justice acquitted journalist Luis Agustin Gonzalez of
a sentence of 18 months imprisonment and the payment of 17.77 minimum wages for the crime of
defamation [injurias]. The sentence was imposed on February 29, 2012 by the Criminal Chamber of the
Superior Court of Cundinamarca.*56

236. During 2014, the Constitutional Court [Corte Constitucional] made public a ruling protecting
the communications medium Noticias Uno and columnist Cecilia Orozco. On January 20, 2013, Noticias Uno
disseminated a video in which they illustrated the complaint made by residents of the building next to the
home of the Comptroller General of the Republic [Contralora General de la Republical. The residents
complained of the effects of excessive noise from the home of the public servant. The video contains images of
4 children playing on the football field of the house. After dissemination of those images, journalist Cecilia
Orozco published 2 newspaper columns in El Espectador in which she criticized the manner in which the
Comptroller handled questions from the press and complaints by her neighbors. In this context, the
Comptroller in representation of her son and with the representatives of the other three children filed a
tutela [accion de tutela] against Ivan Serrano (reporter for Noticias Uno), Cecilia Orozco (journalist at El
Espectador) and Canal Uno - Noticias Uno - La Red Independiente*57.

237.  The Constitutional Court [Corte Constitucional] ordered that the video be edited to eliminate
the images showing the children involved, along with other information that could facilitate identification of
one of them. The Court also indicated that the opinion columns published by journalist Orozco are part of the
realm protected by freedom of opinion. The reasons given by the Court referred to Inter American standards
in terms of freedom of expression: “[Noticias Uno] aimed to report on the conduct of a senior public servant of
the State - the Comptroller General of the Republic [Contralora General de la Reptiblica] - which, while it was
not directly related to her duties but rather to aspects of her private life, was of public relevance because she
demonstrated possible nonfulfillment of her duties as a citizen. As already stated in numeral 16 of this Ruling
[Providencia] and was reiterated by the Inter-American Court of Human Rights in its ruling on the case of
Fontevecchia y D’Amico vs. Argentina, this type of speech is viewed as deserving special constitutional
protection because it enables the press to fulfill its mission to stimulate public debate about the conduct of a
senior public servant of the State who, by virtue of her duties, must be deserving of the citizens’ trust. This
function is one reason why freedom of the press is given a preferential place in the system of freedoms.
Therefore, in the present case, by virtue of the “two-way” nature of freedom of information, not only is the
right of journalists and the communications medium to disseminate controversial information at stake, but
also the public’s right to free access to those aspects of the news that directly refer to the fulfillment of a
citizen’s duties by the referred-to public servant.”458

238. In August, the Office of the Special Rapporteur gained knowledge that two former employees
of the then Administrative Security Department [Departamento Administrativo de Seguridad (DAS)]

454 Corte Constitucional. Judgment T-265/2014. April 30, 2014.

455 Corte Constitucional. Judgment T-265/2014. April 30, 2014; Cundinamarca Democratica/Fundacién para la Libertad de
Prensa (FLIP). 2008. Editorial ;No mds!. Edition 44.

456 JACHR. Annual Report 2013. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter II
(Evaluation of the State of Freedom of Expression in the Hemisphere). OEA/Ser. L/V/Il. 149. Doc. 50. December 31, 2013. Para. 162.

Corte Suprema de Justicia. Sala de Casacién Penal. July 10, 2013. Casacion sistema acusatorio N2.38.909. Available for consultation:
http://190.24.134.69 /busquedadoc/; See also, Corte Suprema de Justicia. Casacion sistema acusatorio N2.38.909. Available for
consultation at: http://flip.org.co/resources/documents/c4ab6f8aa7b923cc81bf7d99e4da4e93.pdf; Fundacion para la Libertad de
Prensa (FLIP). July 16, 2013. Corte Suprema de Justicia absuelve al periodista Luis Agustin Gonzdlez por el delito de injuria; El Universal.

July 16, 2013. Corte Suprema absuelve al periodista Luis Agustin Gonzdlez por delito de injuria; E1 Colombiano. July 15, 2013. "Uno no
puede autocensurarse por intimidaciones”: Luis Agustin Gonzdlez.

457 Corte Constitucional. S entenc1a T-904/13. December 3,2013. Also, Fundacwn para la llbertad de Presa (Flip). ]uly 1,2014.
ibli

458 Corte Constitucional. Sentencia T- 904/13. December 3, 2014.
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abolished on 2011 - had pleaded guilty to the crime of psychological torture inflicted upon journalist Claudia
Julieta Duque.#5° This took place in the midst of the judicial proceedings againstformer employees of the DAS,
for their alleged responsibilities in the crime of “aggravated mental torture” [“tortura agravada en modalidad
siquica”] and persecution of Duque.#6® On October 3, the Attorney General’s Office [Fiscalia General de la
Nacién (FGN)] issued a communiqué in which it accused four former senior officials of the crime of
aggravated torture [tortura agravada] against the journalist. The communiqué also stated that in the same
dossier, the Attorney General’s Office [Fiscalia] “ordered that copies of the proceedings be sent to the
Accusations Committee of the House of Representatives [Comision de Acusaciones de la Cdmara de
Representantes] so that, as the natural judge of [Alvaro] Uribe Vélez in his actions as President of the Republic,
they may carry out an investigation into the former president’s alleged responsibility in the tortures of
Duque.”#61 On November 24, the Attorney General’s Office issued another press communiqué in which it
stated that the National Directorate for Analysis and Contexts [Direccién Nacional de Andlisis y Contextos
(Dinac)], by means of a special police group consisting of the CTI and the Dijin, arrested a former employee of
the Special Intelligence Group [Grupo Especial de Inteligencia] of the then DAS for to fulfill a measure for
preventive detention and arraignment as the alleged co-perpetrator of the crime of aggravated torture. 462

2309. Notwithstanding progress in the investigations, the Office of the Special Rapporteur gained
knowledge that in April, the parents and attorney of journalist Claudia Julieta Duque were the victims of
threats.463 The Office of the Special Rapporteur also found out that the threats against the Duque family
“included a family member who lives abroad”, who has received “phone calls and harassments of diverse
kinds since the day of the arrest” of the former DAS employee on November 24.464 In 2003 and 2004, the
journalist filed a complaint against former employees of the DAS in the belief that she was the victim of
persecutions and threats due to her journalistic work. The Office of the Public Prosecutor concluded that the
journalist was the victim of permanent harassment by employees of the DAS, as a result of a journalistic
investigation that she carried out into the murder of Colombian journalist Jaime Garzén and in which she had
found indications linking State agents to the murder.#%> As has been reported in previous reports by this
office, Claudia Julieta Duque has been systematically attacked, intimidated, threatened and terrorized due to
her journalistic investigative work.46¢ According to information provided by the State, journalist Claudia
Julieta Duque is under protection measures.*67

459 E] Espectador. August 1, 2014. Exfuncionarios del DAS aceptaron cargos por tortura psicolégica a Claudia Julieta Duque; El
Tiempo. August 1, 2014. Dos exagentes del DAS aceptan tortura sicolégica a periodista; Terra. August 1, 2014. El DAS si torturd

sicolégicamente a periodista Julieta Duque.

460 JACHR. Annual Report 2013. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter II
(Evaluation of the State of Freedom of Expression in the Hemisphere). OEA/Ser. L/V/IL. 149. Doc. 50. December 31, 2013. Para. 160.

461 Fiscalia General de la Nacién. October 3, 2014. Fiscalia acusa a cuatro exdirectivos del DAS por tortura agravada contra

Claudia Julieta Duque.

462 Fiscalia General de la Nacién. November 24, 2014. Capturado exfuncionario del DAS por tortura agravada en contra de

Claudia Julieta Duque.

463 Reporters Without Borders (RSF). April 11, 2014. Contintian las amenazas contra la periodista Claudia Julieta Duque;

464 Twitter account of Claudia Julieta Duque (@]JulieDuquel). November 27, 2014 - 16:18.

465 JACHR. Annual Report 2013._Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter II
(Evaluation of the State of Freedom of Expression in the Hemisphere). OEA/Ser. L/V/II. 149. Doc. 50. December 31, 2013. Para. 160. See

also, Fiscalia General de la Nacion. March 12, 2013. Asegurados funcionarios del DAS por tortura contra periodista

466]ACHR. Annual Report 2013. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter II
(Evaluation of the State of Freedom of Expression in the Hemisphere). OEA/Ser. L/V/IL. 149. Doc. 50. December 31, 2013. Para. 160;

IACHR. Annual Report 2012. Annual Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter II (Evaluation of
the State of Freedom of Expression in the Hemisphere). OEA/Ser.L/V/11.147. Doc. 1. March 5, 2013. Para. 134; IACHR. Annual Report
2011. Annual Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter Il (Evaluation of the State of Freedom of
Expression in the Hemisphere). OEA/Ser.L/V/IL. Doc. 69. December 30, 2011. Para. 113 and 116-118; IACHR. Annual Report 2010.
Annual Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter II (Evaluation of the State of Freedom of
Expression in the Hemisphere). OEA/Ser.L/V/IL. Doc. 5. March 7, 2011. Para. 149, 152, 162 and 164; IACHR. Annual Report 2009. Annual
Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter II (Evaluation of the State of Freedom of Expression in
the Hemisphere). OEA/Ser.L/V/IL. Doc. 51. December 30, 2009. Para. 139 and 144.

467 JACHR. Annual Report 2013. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter II
(Evaluation of the State of Freedom of Expression in the Hemisphere). OEA/Ser. L/V/II. 149. Doc. 50. December 31, 2013. Para. 160.
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240. On July 31, members of the Organized Crime Judicial Police of the Attorney General’s Office
[Policia Judicial de Crimen Organizado de la Fiscalia] and the National Police rearrested colonel (r) Jorge
Eliécer Plazas Acevedo. The colonel (r) is to be tried as an alleged co-perpetrator in the crime of aggravated
homicide [homicidio agravado] against journalist and humorist Jaime Garzoén, in 1999. The colonel (r)
escaped from the installations of the Artillery School in Bogota [Escuela de Artilleria, where he was serving a
40 years imprisonment sentence for the homicide of an Israeli industrialist. 468

241. On August 21, President Juan Manuel Santos issued Decree 1480, declaring May 25, the
anniversary of the crime against journalist Jineth Bedoya, as “National Day for Women Victims of the
Conflict”. President Santos stated that this was “a form of reparation for what was suffered by Jineth
Bedoya.”#69 On September 26, the Human Rights Unit [Unidad de Derechos Humanos] of the Attorney
General’s Office [Fiscalia] confirmed that the kidnapping, torture and sexual violence against journalist Jineth
Bedoya, constitute a Crime against Humanity [Crimen de Lesa Humanidad]. The prosecutor in charge of the
case had already made this decision on September 20, 2012.47° On September 30, the Attorney General’s
Office [Fiscalia General de la Nacion] issued a communiqué that stated that a prosecutor from the National
Specialized Directorate for Human Rights and International Humanitarian Law [Direccién Nacional
Especializada de Derechos Humanos y Derecho Internacional Humanitario] “issued an indictment against
Mario Jaimes Mejia, alias ‘El Panadero’, as the co-perpetrator [coautor impropio] of the crimes of simple
aggravated kidnapping, torture, combined with aggravated violent rape [secuestro simple agravado, tortura,
en concurso material heterogéneo con el de acceso carnal violento agravado] of the victim, journalist Jineth
Bedoya Lima.”47!

242.  The Council of State [Consejo de Estado] issued a ruling on November 12 decreeing
nullification of the resolutions issued by the Board of Directors of the National Television Commission
[Comisién Nacional de Television] against Caracol Television S. A472, It thus declared that said channel was not
obligated to pay the fine to which the nullified resolutions referred. On October 7, 1999, the Office of the Press
Secretary of the President of the Republic [Secretaria de Prensa de la Presidencia de la Reptblica] requested
that the National Television Commission [Comisién Nacional de Television] authorize the concession of a space
to transmit a presidential speech, initially at 8:00 pm and subsequently at 9:30 p.m. “a decision that was not
communicated in a timely fashion” to Caracol Television S.A. Said channel was unable to broadcast
simultaneously with the other channels, because at that time it was broadcasting a live sporting event and
decided not to interrupt it. Caracol Televisién broadcast the referred-to presidential speech at 10:35 pm. By
means of a resolution of February 15, 2000, the Board of Directors of the National Television Commission
[Comisién Nacional de Televisién] levied a fine on Caracol Televisiéon S.A in the amount of 91,452,693.00
Colombian pesos. The Council of State [Consejo de Estado] indicated that the administrative decisions of the
Office of the Secretary of the Press of the President of the Republic [Secretaria de Prensa de la Presidencia de
la Republica] regarding the broadcast of the presidential speech and its change of schedule, had no minimum
legal basis that would enable it to affirm that it was supported by any of the well-established criteria of the

Communication from the State of Colombia to the IACHR. Official Letter MPC/OEA No.: 256/2013, dated February 22, 2013, that refers
Note DIDHD/GAPDH No. 0234/0208, dated February 22, 2013. Para. 13 (v).

468 Fiscalia General de la Nacién. July 31, 2014. Recapturado coronel (r) Jorge Eliécer Plazas Acevedo, acusado por homicidio del
periodista Jaime Garzén; El Diario. August 13, 2014. Los hermanos de un periodista colombiano asesinado hace 15 afios ven un avance
judicial.

469 Presidencia de la Republica. August 21, 2014. Dia Nacional contra la violencia a la mujer es una forma de reparar a Jineth
Bedoya, dijo el Presidente Santos.

470 Fiscalia General de la Nacién. September 20, 2012. Declaracién del Fiscal General de la Nacién, Eduardo Montealegre Lynett,
sobre el caso de la periodista Jineth Bedoya, Neiva (Huila); IFEX/ Fundacion para la Libertad de Prensa (FLIP). September 13, 2012. Caso
de periodista colombiana secuestrada declarado crimen de lesa humanidad; El Espectador. September 13, 2012.Justicia en caso Jineth

Bedoya.

471 Fiscalia General de la Naci6n. September 30, 2014. A juicio alias EI Panadero por el caso de la periodista Jineth Bedoya.

472 Consejo de Estado. Sala de lo Contencioso Administrativo. November 12, 2014. Numero Unico de Radicacién: 25000 23 26

0002000 01335 01. Available for consultation at: http://www.consejodeestado.gov.co/consultaproce.php
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Constitutional Court*’3 [Corte Constitucional] or by the American Convention and its Court [Convencién
Americana y su Corte] regarding legally admissible restrictions on freedom of expression.

243. In its decision, the Council of State [Consejo de Estado] made a diffuse review of the
conventions and emphasized various rulings by the Inter-American Court of Human Rights in terms of
freedom of expression. Among other things, it indicated that “the communications media, because they are
companies that provide information, cultural and entertainment services etc., derive their substantive legal
justification and reason for being from the fundamental human right to freedom of expression. In this sense,
the communications medium, as a company, is part of the configuration of Article 13 of the American Human
Rights Convention, thus supporting its purposes and objectives, and in these terms its functioning in the
member States of the Inter-American Human Rights System must be addressed and guaranteed.” It also
stated that “the activity of both legislative and administrative authorities regarding the substantial regime
and restrictions on freedom of information must be limited to parameters found in the conventions”. In this
sense, it stated that “the communications media have legal protection based on Article 13 of the Convention
and, therefore [...] any limitation on this right must be framed within one of the suppositions provided in the
Convention [...]. This is in addition to the necessary observance of a judgment of proportionality, emphasizing
the criterion of “imperious social necessity” as the only criterion that permits restriction of freedom of
expression”.

244, In Relation to the competences of the President of the Republic, it indicated that:

“[H]e is empowered by law to make speeches on television, because this power is another way to
guarantee the right of the associates to information while at the same time enabling the President to
fulfill certain of the duties assigned to him by the Constitution, but this power is not all encompassing
because there are natural limitations on the principles, values, rights and freedoms that the
Constitution and the conventions enshrine, in addition to being subject to fulfillment of the duty to
justify the decision to make the speech on television and that this justification be based on one of the
limitations set by the American Convention with respect to freedom of expression, such as respect for
the rights and reputation of others or protection of national security, public order, health and public
morality, in addition to being in accordance with the judgment of proportionality that has been
decanted by the Inter-American Court in its constant jurisprudence. In other words, and to
summarize, if the President of the Republic when making a televised speech was not in accordance
with the conditions provided for in the law and stipulated by the Convention and the Constitution, his
intervention will be illegal and will give rise to a settlement in favor of the operator of the service,
because he will be unjustifiably limiting or restricting the economic activity of the entrepreneur of
the service.”474,

245. On November 24, 2014, the Attorney General’s Office [Fiscalia General de la Nacidn] issued a
communiqué stating that the National Directorate of Analysis and Contexts [Direccion Nacional de Andlisis y
Contextos (Dinac)] has carried out an investigation into the murder of Alvaro Gémez Hurtado. In this regard, it
indicated that it had performed 40 tests whose “sole objective [...] is to create a detailed profile of doctor
Alvaro Gémez Hurtado and the victimization of opposition journalism in Colombia”. The Attorney General’s
Office [Fiscalia General de la Nacién] also indicated that “it understands that the assassination of Alvaro
Goémez Hurtado is framed within the category of grave human rights violations. Therefore, the timeframe for
counting the moment of expiration of the statute of limitations for taking criminal action is different from that

473 The Council of State stated, based on Judgment C-1172 issued on November 8, 2001 by the Constitutional Court, that "the
power of the President of the Republic to intervene on television at any time is subjected to four strict conditions: (i) That it be personal;
(ii) That it is related to urgent matters of public interest; (iii) That it is necessary to report these matters for citizens to have an actual
and effective participation in community life; and (iv) That it is related to the performance of his duties". Consejo de Estado. Sala de lo
Contencioso Administrativo. November 12, 2014. Ntmero Unico de Radicacién: 25000 23 26 000 2000 01335 01. Available for
consultation at: http://www.consejodeestado.gov.co/consultaproce.php

474 Consejo de Estado. Sala de lo Contencioso Administrativo. November 12, 2014. Nimero Unico de Radicacién: 25000 23 26
000 2000 01335 01. Available for consultation at: http://www.consejodeestado.gov.co/consultaproce.php
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used for common crimes, which means that it will not expire next year.”475 Gdmez Hurtado, director of the
newspaper EI Nuevo Siglo, was killed on November 2, 1995476,

246. Notwithstanding progress in the investigations, the Office of the Special Rapporteur had
knowledge that the Attorney General’s Office [Fiscalia General de la Nacién] summoned journalist Maria
Isabel Rueda to testify, according to the Attorney General’s Office, to create a detailed profile of Gémez
Hurtado. The journalist considered the summons by the Attorney General’s Office [Fiscalia] as an
“unacceptable constraint on freedom of expression” and indicated that what she will contribute “in that
summons comes, without exception, from the same information that the Attorney General’s Office [Fiscalia]
has.”477 According to available information, Maria Isabel Rueda in November published a column in the
newspaper El Tiempo in relation to the murder of Gdmez Hurtado478.

B. Freedom of Expression and the Peace Process

247. On August 28, 2014, the IACHR published the report “Verdad, Justicia y Reparacion: Cuarto
informe sobre la situacién de derechos humanos en Colombia” (“Truth, Justice and Reparation: Fourth Report
on the Human Rights Situation in Colombia”). Among other things, the report referred to the present historic
moment in Colombia, in relation to the signing of a possible peace accord between the Government and the
FARC-EP. The IACHR valued and encouraged progress in the peace dialogues and reiterated its “conviction
that the passable route to achieve the objective of a stable and lasting peace must be based on full respect for
human rights.”47% In this regard, the IACHR mentioned that the State is convinced that “nothing would
contribute more to the protection of human rights than termination of the armed conflict.” 480

248. In the framework of the negotiations currently underway in Havana, Cuba, the National
Government and the FARC-EP signed a “General Accord for termination of the conflict and construction of a
stable and lasting peace. This included an Agenda with the following points: 1) Comprehensive agrarian
development policy; 2) Political participation; 3) End of the conflict; 4) Solution of the problem of illicit drugs;
5) Victims; and 6) Implementation, verification and endorsement.48! On November 6, 2013, the Government
of Colombia and the FARC-EP publicly reported that they had reached agreement on point 2 of the Agenda
“Political Participation: Democratic Opening for Construction of the Peace”. In a joint communiqué that they
issued on that 6% of November, they recalled that “one of the guiding principles of these dialogues is that
“Nothing is agreed until everything is agreed”. This means that the agreements we have been building are
conditioned to the achievement of a covenant on the entire Agenda, and that as we move forward in the
discussions, the agreements reached on each one of the sub-items may be adjusted and complemented” 482,

249. On December 8, 2013, the Government of Colombia and the FARC-EP presented the second
joint report on the progress and the agreement regarding point 2 of the Agenda. In that report, they
considered that “the construction and consolidation of peace, within the framework of the end of the conflict,

475 Fiscalia General de la Nacion. November 24, 2014. Comunicado de prensa 069.

476 Centro de Memoria Historica. Asesinato Alvaro Gémez Hurtado (Universidad Sergio Arboleda). Available for consultation at:
http://centromemoria.gov.co/multimedia/cartografia/

477 E] Tiempo. November 23, 2014. No me dejaré amedrentar; Caracol. November 24, 2014. Maria Isabel Rueda se declara
victima de amedrentamiento de la Fiscalia.

478 E]l Tiempo. November 9, 2014. Godo bueno, el que se va muriendo...; El Tiempo. November 23, 2014. No me dejaré
amedrentar; Caracol. November 24, 2014. Maria Isabel Rueda se declara victima de amedrentamiento de la Fiscalia.

479 JACHR. August 28, 2014. CIDH publica cuarto informe sobre la situacién de derechos humanos en Colombia.

480 JACHR. Verdad, justicia y reparacion: Cuarto informe sobre la situacion de derechos humanos en Colombia. OEA/Ser.L/V/IL
Doc. 49/13. December 31, 2013. Para. 6; Observaciones de Colombia al Proyecto de Informe de la Comisiéon Interamericana de Derechos
Humanos. Nota S-GAIID-13-048140, on December 2, 2013, Para. 21.

481 Presidencia de la Republica. Resolucién 339 de 2012. September 19, 2012.

482 Mesa de Conversaciones para la terminaciéon del conflicto y la construccién de una paz estable y duradera en Colombia.
November 6, 2013. Comunicado Conjunto.
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requires a democratic extension enabling the emergence of new forces into the political scenario to enrich the
debate and deliberation regarding the major national problems, and thus, to strengthen pluralism and,
accordingly, the representation of different societal visions and interests, with the appropriate guarantees of
participation and political inclusion.”483 Point 2 of the Agenda “is built on three pillars”: i) “a new democratic
opening that would promote political inclusion”; ii) “greater citizen participation”; and iii) breaking the link
between politics and arms.484 On this point of the agenda, among other aspects, it sets forth the need for
institutional and regulatory revisions and adjustments in the field of freedom of expression, diversity and
pluralism.

250.  Within the agreement, the National Government will establish a new Comprehensive
Security System for Politicians, with the purpose of “protecting the life of those who that work in politics, as
well as to prevent their estigmatization because of their ideas and political activities”. The system is
“conceived within a framework of guarantees for the rights and liberties and aims to ensure the promotion
and protection of the individual, the respect for life and freedom of thought and opinion, so as to strengthen
and deepen democracy”. The System should contribute to create and guarantee a culture of coexistence,
tolerance and solidarity, and provide guarantees to prevent any kind of stigmatization and persecution of
leaders on account of their political activities, free opinions or opposition.

251.  As agreed, the National Government shall draft a bill of guarantees and promotion of citizen
participation and other activities that social organizations and movements may undertake, based on, among
others, the following guidelines: “to guarantee the right to free and timely access to official information
within the framework of the Constitution and the law”; “o regulate the right to rebuttal and rectification, on
behalf of the most representative social organizations and movements, in regards to false or insulting

declarations by the National Government”; “to grant access to dissemination mechanisms in order to visualize
the work and the opinions of the social organizations and movements”.

252. On the other hand, the agreement on point 2, recognizes that mobilization and protests are
“forms of political action and indicates that they “are legitimate exercises of the right of assembly, freedom of
circulation, freedom of expression, freedom of conscience and opposition in a democracy; and that, in an end
of the conflict scenario, different spaces should be guaranteed in order to channel citizen demands, including
full guarantees for mobilization, protest and peaceful coexistence”.

253.  With the aim of guaranteeing full exercise of these rights, it was agreed that the Government
will define the necessary regulatory measures and adjustments based, among others, on the following
criteria: “full guarantees for mobilization and protest as part of the constitutional right to freedom of
expression, assembly and opposition, privileging dialogue and civility in the treatment of this kind of
activities; guarantees for the rights of the protesters and other citizens; necessary guarantees for exercising
freedom of information during the mobilization and protest; revision, and, if necessary, modification of the
rules applicable to social mobilization and protest; guarantees for the application and respect for human
rights in general; strengthening of oversight and control over the action of the means used by the authorities
for the treatment of this kind of activities; guarantees for dialogues regarding mobilization and protest and
the accompaniment of the General Prosecutor’s Office”.

254.  In regards to citizen participation through community, institutional and regional media, it
was recognized that such media “shall contribute to enhance citizen participation and particularly to promote
civil values, different ethnic and cultural identities, political and social inclusion, national integration and, in
general, the strengthening of democracy”. In this regard, it was agreed that the Government of Colombia shall
open new bidding processes for the adjudication of community radio stations, placing special emphasis on
the zones most affected by the conflict, and thus promote the democratization of information and of the use of

483 Mesa de Conversaciones para la terminacion del conflicto y la construccién de una paz estable y duradera en Colombia.
December 8, 2013. 2do Informe Conjunto. Punto Nro 2 de la agenda, Mesa De Conversaciones.

484 Alto Comisionado para la Paz. September 24, 2014. Declaracién de Humberto de la Calle: Jefe de la Delegacién del Gobierno
en La Mesa de Conversaciones.
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the available electromagnetic spectrum. Moreover, the State shall “promote the technical training of the
community media workers, and the formation and training of their communicators and operators”; shall open
spaces in the institutional and regional radio and TV stations; and shall “finance the production and
dissemination of contents directed towards fostering a culture of peace with social justice and reconciliation,
by the public and community interest media”. It was also agreed that “a closed, institutional TV channel will
be enabled, directed to the political parties and movements with valid legal status, for the dissemination of
their political platforms, within a framework of respect for the ideas and differences”.

255. On the other hand, the agreement indicated that as a measure of transparency, the
“government will promote any necessary adjustments to the regulations aimed at ensuring that official
advertisement at the national, departmental and municipal levelis allocated pursuant to transparent,
objective and equitable criteria, also taking into account the local and the community media and
communication spaces” 485,

256. Finally, the Office of the Special Rapporteur for Freedom of Expression deems of particular
importance to positively highlight the measures adopted by the National Government to assure citizen
participation and access to information about the negotiating table, through the creation of an official Web
Site. This office particularly highlights the fact that all documents and joint communiqués are available to the
public in: Spanish, English, French, Sikuani, Wayuu and Embera and there are videos for people with limited
speech and auditory faculties. At the same time, it stresses the initiative of the Office of the High
Commissioner for Peace [Oficina del Alto Comisionado para la Paz] jointly with the Gabriel Garcia Marquez
Foundation for a New Iberoamerican Journalism [Fundacion Gabriel Garcia Mdrquez para el Nuevo Periodismo
Iberoamericano (fnpi)] to hold training sessions called Seminar-workshop on coverage of the conversations
for termination of the conflict in Colombia [“Seminario-taller Cobertura de las conversaciones para la
terminacion del conflicto en Colombia”]. This initiative seeks to train journalists in coverage of the
negotiations. 486

257.  The Office of the Special Rapporteur recalls that freedom of expression is “one of the
individual rights that most clearly reflects the virtue that marks - and characterizes - human beings: the
unique and precious capacity to think about the world from our own perspective and communicate with one
another in order to construct, through a deliberative process, not only the model of life that each one has a
right to adopt, but the model of society in which we want to live”487. Moreover, the Inter-American
Commission and Court have underlined in their case law that the importance of freedom of expression within
the catalogue of human rights also stems from its structural relationship to democracy 488. The link between
freedom of expression and democracy is so “close” and “indissoluble” that, according to the Inter-American
Commission, the very purpose of Article 13 of the American Convention is to strengthen the operation of
deliberative and pluralistic democratic systems through the protection and promotion of the free circulation

485 Mesa de Conversaciones para la terminacion del conflicto y la construccién de una paz estable y duradera en Colombia.
December 8, 2013. 2do Informe Conjunto. Punto Nro 2 de la agenda ,Mesa De Conversaciones.

486 Fundacion Gabriel Garcia Marquez para el Nuevo Periodismo Iberoamericano (fnpi). Seminario-taller Cobertura de las
conversaciones para la terminacién del conflicto en Colombia”; Fundacién Gabriel Garcia Marquez para el Nuevo Periodismo
Iberoamericano (fnpi). March 4, 2013. Comienza el ciclo de seminarios-talleres sobre la Cobertura de las conversaciones para la
terminacién del conflicto en Colombia.

487 JACHR. Annual Report 2009. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter III (Inter-
American Legal Framework of the Right to Freedom Of Expression). OEA/Ser.L/V/II. Doc. 51. December 30, 2009. Para. 7.

488 JACHR. Annual Report 2009. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter III (Inter-
American Legal Framework of the Right to Freedom Of Expression). OEA/Ser.L/V/IL. Doc. 51. December 30, 2009. Para. 8. See also, I/A

Court H.R.,, Compulsory Membership in an Association Prescribed by Law for the Practice of Journalism (Arts. 13 and 29 American
Convention on Human Rights). Advisory Opinion 0C-5/85 of November 13, 1985. Series A No. 5. para. 70; I/A Court H. R,, Case of Claude-
Reyes et al. v. Chile. Merits, Reparations and Costs. Judgment of September 19, 2006. Series C No. 151. para. 85; I/A Court H. R., Case of
Herrera-Ulloa v. Costa Rica. Preliminary Objections, Merits, Reparations and Costs. Judgment of July 2, 2004. Series C No. 107. para. 112;
I/A Court H. R, Case of Ricardo Canese v. Paraguay. Merits, Reparations and Costs. Judgment of August 31, 2004. Series C No. 111. para. 82;
I/A Court H. R, Case of Rios et al. Vs. Venezuela. Preliminary Objections, Merits, Reparations and Costs. Judgment of January 28, 2009. Series
C No. 194. para. 105; I/A Court H. R,, Case of Perozo et al. Vs. Venezuela. Preliminary Objections, Merits, Reparations and Costs. Judgment of
January 28, 2009. Series C No. 195. Para. 116.
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of information, ideas and expressions of all kinds.48% Article 4 of the Inter-American Democratic Charter
characterizes freedom of expression and freedom of the press as “essential components of the exercise of
democracy.” In this regard, the Inter-American Court has reiterated “Freedom of expression is a cornerstone
upon which the very existence of a democratic society rests. It is indispensable for the formation of public
opinion. It is also a condition sine qua non for the development of political parties, trade unions, scientific and
cultural societies and, in general, those who wish to influence the public.”4%0

258. Similarly, the freedom of expression rapporteurs of the UN, the OSCE and the OAS recalled in
their first Joint Declaration of 1999 that “freedom of expression is a fundamental international human right
and a basic component of civil society based on democratic principles.” Indeed, the full exercise of the right to
express one’s own ideas and opinions, and to circulate all available information, as well as the possibility of
deliberating in an open and uninhibited manner about the matters that concern us all, is an indispensable
condition for the consolidation, functioning and preservation of democratic regimes. The formation of an
informed public opinion that is aware of its rights, citizen control over the conduct of public affairs and the
accountability of public officials, would not be possible if this right was not guaranteed 4°1.

259. Finally, Inter-American case law has explained that freedom of expression is a key
instrument for the exercise of all other fundamental rights. As stated by the Inter-American Commission,
“lack of freedom of expression is a cause that ‘contributes to lack of respect for the other human rights.”492 In
short, the preservation of freedom of expression is a necessary condition for the free and peaceful functioning
of democratic societies in the Americas. According to the Inter-American Commission, “[f]ull and free
discussion keeps a society from becoming stagnant and unprepared for the stresses and strains that work to
tear all civilizations apart. A society that is to be free both today and in the future must engage openly in
rigorous public debate about itself.”493

C. Murders

260. On February 19, cameraman Yonni [or Jhony] Steven Caicedo was murdered in commune 12
of the city of Buenaventura in the department of Valle del Cauca. According to the information received,
Caicedo was on a personal visit when two individuals shot him. Caicedo had worked as a cameraman for the
local television channels TV Noticias and Mds Noticias until he had to leave the city because of threats made
against him. The threats had occurred seven months before when he was covering a homicide in commune 12
of this city. On that occasion, the cameraman had been approached by two men who had reprimanded him for
his work and demanded that he stop recording while prohibiting him from returning to the zone. On that
same occasion, the group of men had detained Caicedo until he was able to escape with the help of the Police.
At the recommendation of police agents, the cameraman had left the city. On February 21, the National
Protection Unit [Unidad Nacional de Proteccién] issued a communiqué in which it condemned the murder of

489 JACHR. Annual Report 2009. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter III (Inter-
American Legal Framework of the Right to Freedom Of Expression). OEA/Ser.L/V/IL. Doc. 51. December 30, 2009. Para. 8; IACHR.
Arguments before the Inter-American Court of Human Rights in the Case of Ivcher-Bronstein v. Peru, cited in I/A Court H.R,, Case of Ivcher-
Bronstein v. Peru. Merits, Reparations and Costs. Judgment of February 6, 2001. Series C No. 74. para. 143.d); IACHR. Pleadings before the
Inter-American Court of Human Rights in the Case of “The Last Temptation of Christ” (Olmedo-Bustos et al.) v. Chile, cited in I/A Court H.R,,
Case of “The Last Temptation of Christ” (Olmedo-Bustos et al.) v. Chile. Merits, Reparations and Costs. Judgment of February 5, 2001. Series
C No. 73. para. 61.b).

490 [/A Court H.R. La colegiacion obligatoria de periodistas (arts. 13 y 29 Convencién Americana sobre Derechos Humanos).
Opinién Consultiva OC:-5/85 of November 13, 1985. Serie A No.5, Para. 70.

41 JACHR. Annual Report 2009. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter III (Inter-
American Legal Framework of the Right to Freedom Of Expression). OEA/Ser.L/V/IL. Doc. 51. December 30, 2009. Para. 8.

492 JACHR. Annual Report 2009. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter III (Inter-
American Legal Framework of the Right to Freedom Of Expression). OEA/Ser.L/V/IL. Doc. 51. December 30, 2009. Para. 9; IACHR. Report
No. 38/97. Case 10.548. Merits. Hugo Bustios Saavedra. Peru. October 16, 1997. Para. 72.

493 JACHR. Annual Report 2009. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter III (Inter-
American Legal Framework of the Right to Freedom Of Expression). OEA/Ser.L/V/Il. Doc. 51. December 30, 2009. Para. 10; IACHR,
Annual Report 1994. OEA/Ser.L/V.88. Doc. 9 rev. 1. February 17, 1995. Chapter V. Report on the Compatibility of "Desacato” Laws with
the American Convention on Human Rights. Titulo III. OEA/Ser. L/V/11.88. doc. 9 rev. February 17, 1995.
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the cameraman and called on the Attorney General’s Office [Fiscalia General de la Nacion] to investigate the
facts494,

261.  The Office of the Special Rapporteur had knowledge of the murder of journalist Luis Carlos
Cervantes on August 12 in the municipality of Tarazj, in the Bajo Cauca subregion of the department of
Antioquia. According to the information received, Cervantes was traveling as the passenger on a motorcycle
when approached by unknown individuals who shot him several times. Cervantes, a journalist for the
community radio station Morena FM and a correspondent until 2013 for the Teleantioquia Noticias channel,
had received threats against his life since 2010. At that time, he had stated that these threats could stem from
broadcasting reports on presumed cases of corruption in the local government and could come from criminal
gangs. The threats had persisted, the last one having been received on July 22, 2014 in which he was told that
he had two hours to leave the municipality after the journalist had presumably refused to transmit
information about criminal gangs through the radio station. Due to his situation, the Committee for
Evaluation of Risk and Recommendation of Measures [Comité de Evaluacién de Riesgo y Recomendacién de
Medidas (CERREM)] had approved measures for protection, which would consist of two bodyguards and a
conventional vehicle, which had been implemented by the National Protection Unit [Unidad Nacional de
Proteccién (UNP)] from June of 2012 until July 24, 2014, the day on which the security scheme was
dismantled.4%5

262.  Regarding this topic, on August 12, the UNP issued a communiqué in which it said that the
decision to terminate the security scheme had been made on June 5, 2014 by virtue of the ordinary level of
risk that had been determined by the Preliminary Evaluation Group [Grupo de Valoracién Preliminar] and
which had been ratified by the CERREM. The UNP added that the risk study had indicated that there was no
causal nexus between the threats and his journalistic work, among other reasons because for the past year
Cervantes was no longer working as a journalist and his work at the radio station was as a musical
programmer. 496

263.  One of the most worrisome effects of prolonged inaction and delay in the investigations of
many cases in Colombia is the expiration of dates for the statute of limitations for criminal action.*97

494 JACHR. Office of the Special Rapporteur for Freedom of Expression. February 26, 2014. Press Release R21/14 Office of the
Special Rapporteur Condemns Murder of Journalist in Colombia; Unidad Nacional de Proteccion. February 21, 2014. Comunicado - UNP;
Fundacio6n para la Libertad de Prensa (FLIP). February 20, 2014. Asesinan a Yonni Steven Caicedo, camardgrafo de Buenaventura; Semana.
February 21, 2014. Sicarios asesinan a camardgrafo en Buenaventura.

495 JACHR. Office of the Special Rapporteur for Freedom of Expression. August 14, 2014. Press Release R 85/14 Office of the
Special Rapporteur Condemns Murder of Journalist in Colombia; Fundacién para la Libertad de Prensa (FLIP). August 12, 2014. La FLIP
condena asesinato del periodista Luis Carlos Cervantes, en Tarazd, Antioquia; El Colombiano. August 12, 2014. El periodista Luis Carlos
Cervantes fue asesinado en Tarazd; Federacion Colombiana de Periodistas (Fecolper). August13, 2014. Asesinado el periodista Luis Carlos
Cervantes, en Tarazd, Antioquia; Semana. August 12, 2014. A periodista asesinado le habian retirado escolta; Committee to Protect
Journalists (CPJ). August 13, 2014. Colombian radio director killed after receiving threats; Noticias Caracol. August 12, 2014. Asesinado el
periodista Luis Carlos Cervantes en Tarazd, Antioquia; Unidad Nacional de Proteccién. Ministerio del Interior. August 12, 2014.
Comunicado Luis Carlos Cervantes.

496 Unidad Nacional de Proteccidn. Ministerio del Interior. August 12, 2014. Comunicado Luis Carlos Cervantes.

497 In 2011, the statute of limitations for criminal action had expired for the murders of at least seven journalists: Arsenio
Hoyos, murdered on September 13, 1991 in Granada, Meta; Carlos Julio Rodriguez and José Libardo Méndez, murdered on May 20, 1991
in Florencia, Caquetd; Julio Daniel Chaparro and Jorge Enrique Torres, murdered on April 24, 1991 in Segovia, Antioquia; Rafael Solano
Rochero, who died on October 30, 1991 in Fundacién, Magdalena and Néstor Henry Rojas Monje, who died on December 28, 1991 in

Arauca. IACHR. Annual Report 2011. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter II (Evaluation of
the State of Freedom of Expression in the Hemisphere). OEA/Ser. L/V/IL. Doc. 69. December 30, 2011. Para. 101.

In 2012, the statute of limitations for criminal action had expired for the murders of at least two journalists: John Félix Tirado
Castafieda, who was murdered in the municipality of Cartago, department of Valle del Cauca, on August 5, 1992; José Domingo Cortés
Soto, murdered in the city of Valencia on November 15, 1992. In 2013 the statute of limitations for criminal action had expired for the
murders of at least five journalists: Gerardo Didier Gomez, murdered near the city of Cali on February 11, 1993, Carlos Lajud Catalan,
murdered in the city of Barranquilla on March 19, 1993, Nelson de la Rosa Toscazo, murdered in Cartagena on August 3, 1993, Manuel
José Martinez Espinosa, murdered on September 28, 1993, and Danilo Alfonso Baquero Sarmiento, murdered on December 26, 1993 in
the city of Tame, Arauca. [ACHR. Annual Report 2013. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter
II (Evaluation of the State of Freedom of Expression in the Hemisphere). OEA/Ser. L/V/I1. 149. Doc. 50. December 31, 2013.
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According to information received by the Office of the Special Rapporteur, in 2014 the statute of limitations
expired on criminal action with respect to the homicide of journalist Martin Eduardo Munera, murdered in
Medellin on September 3, 1994.498

264. Principle 9 of the IACHR’s Declaration of Principles on Freedom of Expression, approved in
2000, establishes that “[t]he murder, kidnapping, intimidation of and/or threats to social communicators, as
well as the material destruction of communications media violate the fundamental rights of individuals and
strongly restrict freedom of expression. It is the duty of the state to prevent and investigate such occurrences,
to punish their perpetrators and to ensure that victims receive due compensation.”

D. Aggressions, detentions and threats against communications media

265. In February, Univision revealed that military intelligence personnel had spied on Colombian
and foreign journalists covering the peace talks in Havana, Cuba#%°.

266. During the month of March, the NGO Free Press Foundation [Fundacién para la Libertad de
Prensa (FLIP)] publicly decried the agressions made against journalists by police officials, and affirmed that
police have become the main agressor of the press. The NGO explained that on March 19, journalist Manuel
Sanchez, from local television channel C, was detained by presumed members of the police in the city of Cali,
in the department of Valle del Cauca. Sinchez was detained during protests by transporters in that city when
he recorded the arrest of demonstrators by presumed members of the police. The journalist denounced that
while detained, he had been repeatedly struck, causing injuries that incapacitated him for 10 days. He had
also been sent to the Immediate Reaction Unit [Unidad de Reaccién Inmediata (URI)] where he was
prosecuted and detained for several hours.5% It also reported that on March 22, Francisco Alvarado, a
photographer for the newspaper La Calle, was attacked and detained by presumed members of the police.
The journalist was photographing the detention of a citizen.501

267. Diana Giraldo, assistant director of the regional daily newspaper Vanguardia Liberal, in the
city of Bucaramanga, received a call in which she was threatened with death on April 1. As reported, the event
occurred in a context of a discredit campaign against the media outlet, reportedly organized by people close
to the local government.502

268. On April 5, writer and journalist Gustavo Alvarez Gardeazabal, of the ‘La Luciérnaga’
program on Caracol Radio, had denounced that he had been the victim of threats and attacks5%3.

269. Esteban Venegas, photographer for Q’Hubo and EI Colombiano, had been detained by officials
of the Urban Control Force [Fuerza de Control Urbano] of the police while covering the Mayday march in the
city of Medellin504,

498 Committee to Protect Journalists (CPJ]). Martin Eduardo Munera; Fundacién para la Libertad de Prensa (FLIP). September
16, 2014. Balance judicial para la prensa. Prescribi el caso del periodista Martin Eduardo Minera.

499 El Tiempo. February 10, 2014. Segiin Univisién, facahada de militares interceptaron 2.600 correos; Semana. February 10,
2014. También ‘chuzaron’ a periodistas en La Habana; Univisién/EFE. February 9, 2014. Periodistas que cubren proceso paz con FARC
fueron espiados, segun Univision.

500 Fundacién para la Libertad de Prensa (FLIP). March 28, 2014. En el 2014 la Policia sigue siendo el principal agresor contra la
prensa; Canal C 16/You Tube. March 19, 2014. Agresion a periodista del Canal C.

501 Fundacién para la Libertad de Prensa (FLIP). March 28, 2014. En el 2014 la Policia sigue siendo el principal agresor contra la

prensa;

502 Vanguardia Liberal. April 3, 2014. Amenazan a Subdirectora de Vanguardia Liberal; E1 Tiempo. April 3, 2014. Subdirectora
del periédico Vanguardia Liberal denuncia amenazas; Fundacién para la Libertad de Prensa (FLIP). April 3, 2014. La FLIP rechaza la

persecucion orquestada desde personas vinculadas a la alcaldia de Bucaramanga contra publicaciones del diario Vanguardia Liberal;

503 E] Espectador. April 5, 2014. Periodista Gustavo Alvarez Gardeazabal denuncia amenazas contra su vida; ADN. April 7, 2014.

No estoy amenazado / Ariete.
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270. On May 22, independent journalist Gonzalo Guillen was warned by agents of the DIJIN and
the Attorney General’s Office [Fiscalia] of a new plan to kill him. In this regard, the National Protection Unit
[Unidad Nacional de Proteccién (UNP)], increased the journalist’s security scheme. The Ombudsman’s Office
[Defensoria del Pueblo] “strongly rejected and condemned the threats”595. In 2013, the Office of the Special
Rapporteur was informed of the existence of a plan to kill journalist Gonzalo Guillén along with journalists
and analysts Claudia Lépez, Leén Valencia and Ariel Avila. Because of the threat, the journalists and analysts
had temporarily left the country>9e,

271. A journalist and director of Al Dia in the department of La Guajira, Francisco De la Hoz
Sarmiento, denounced in June that starting three months before, he and his colleagues had been the targets of
intimidation and were being followed. The journalist affirmed that their telephone lines had been tapped. The
Events were reported to the Police5%7.

272. Journalist Sixto Alonso Rojas Acero, host of the radio program ‘Democracia al Dia’, of the
station La Voz Minera de Colombia, was threatened with death on July 4 in the municipality of Paz del Rio, in
the department of Boyaca. The station manager received an envelope with a sheet of paper containing letters
cut from newspapers that said “informer, we have you in our sights, shut your mouth and leave people alone
or die [sapo lo tenemos, en la mira calle la mula deje la gente en paz o muere [sic]]”. In his program, Rojas
Acero reports on the administration of Paz de Rio and its development plan>%. According to the Colombian
Federation of Journalists, the events were reported to the Office of the Special Prosecutor [Fiscalia General de
la Nacion], which reportedly “requested the implementation of protection measures to the chief of police”5.

273.  Journalist Jorge Loépez Cdérdoba, coordinator of the newspaper Al Dia of the El Heraldo
publishing house in the department of Magdalena, was attacked by police from the Mobile Anti-Riot Squadron
[Escuadrén Mdvil Antidisturbios (Esmad)] when covering a transit accident that resulted in the death of two
young men on the night of July 14. The journalist was struck with a shield, submitted with a wrench, dragged
and finally handcuffed. Even though the journalist had shown his journalist’s identification, his ID was taken
away and damaged. He was then taken to a police post where an officer, realizing that he was a journalist,
took off the handcuffs and apologized. The journalist denounced this event to the Office of the Special
Prosecutor [Fiscalia] while the police announced an investigation to clarify the causes510,

274.  Journalist Luis Fernando Montoya, director of the newspaper El Puente in the city of Honda,
Tolima, denounced that on August 14, he received death threats. According to the journalist, text messages

504 E]l Colombiano. May 2, 2014. Video de la detencién de Esteban Vanegas, grabado por él mismo; Semana. May 1, 2014.
Denuncian detencién ilegal de un fotégrafo en las marchas; Federacion Colombiana de Periodistas (Fecolper). May 2, 2014. APA rechaza
detencion ilegal a fotégrafo de Q’"Hubo y El Colombiano.

505 Fundacion para la Libertad de Prensa (FLIP). Plan para asesinar al periodista Gonzalo Guillén sigue vigente y nuevos hechos
aumentan su riesgo; Reporters Without Borders (RSF). May 30, 2014. New Plot to Murder Investigative Reporter Gonzalo Guillén;
Defensoria del Pueblo. October 4, 2014. Defensoria rechazé amenazas contra el periodista Gonzalo Guillén.

506 JACHR. Annual Report 2013. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter II
(Evaluation of the State of Freedom of Expression in the Hemisphere). OEA/Ser. L/V/II. 149. Doc. 50. December 31, 2013. Para. 190.

507 Caracol Radio. June 20, 2014. Los miembros de un periédico en el departamento no han podido establecer de donde vienen las
intimidaciones; Diario del Norte. June 20, 2014. Periodista Francisco De la Hoz denuncia persecucién en su contra.

508 Federacion Colombiana de Periodistas (Fecolper). July 23, 2014. Amenazan a integrante del programa radial Democracia al
Dia; RCN Radio. July 15, 2014. Amenazado de muerte comunicador en Paz de Rio, Boyacd.

509 Federacion Colombiana de Periodistas (Fecolper). July 23, 2014. Amenazan a integrante del programa radial Democracia al
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510 Fundacion para la Libertad de Prensa (FLIP). July 16, 2014. Agentes del ESMAD agreden a periodista del periédico Al Dia de
Santa Marta; El Tiempo. July 15, 2014. Esmad agrede a periodista de 'Al Dia' en Santa Marta; El Heraldo. July 16, 2014. Policias golpean a

periodista de AL DIA en Santa Marta; El Informador. July 16, 2014. Coordinador de noticias de Al Dia del Magdalena fue agredido y
esposado por miembros del Esmad.
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declared that he and his colleagues were “military targets”. The journalist indicated that the National
Protection Unit [Unidad Nacional de Proteccién] provides him with a security scheme511,

275. On August 22, unknown individuals entered the residence of journalist Javier Osuna, director
of the Fahrenheit 451 Foundation and set fire to his equipment. The journalist was carrying out an
investigation into victims of the armed conflict and forced disappearance in the department of Norte de
Santander. The National Protection Unit [Unidad Nacional de Proteccién (UNP)] ordered emergency
protection measures on behalf of the journalist while they carry out a risk analysis>12,

276.  According the National Protection Unit [Unidad Nacional de Proteccién (UNP)] from January
to June, they evaluated 82 cases of threatened journalists and media workers. They also indicated that 55 of
these cases were catalogued as being of an extraordinary level>13. The UNP, has the purpose of “articulating,
coordinating and executing the provision of protective services” to those persons facing situations of
extraordinary or extreme risk in Colombia514. In its response to the Report “Truth, Justice and Reparations: IV
Report on the Human Rights Situation in Colombia”, the State reported to the IACHR that currently “the UNP
protects 104 journalists, to whom it assigns more than 150 bodyguards, and 56 hightened schemes of
protection”515,

277.  Journalist Amalfi Rosales of the radio program Noticas Uno and the newspapers Al Dia and El
Heraldo de Barranquilla had left the department of La Guajira because unknown individuals fired shots at his
home in the municipality of Barrancas. Rosales reported the attack before the authorities. The journalist had
received at least three threats since reporting on supposed links between a former governor and criminal
groups in 2013516,

278. On September 17, 2014, in the framework of the debate on paramilitarism in the Second
Committee of the Senate of the Republic [Comision Segunda del Senado de la Republica], former president and
senator Alvaro Uribe Vélez stated that he was temporarily withdrawing from the debate “to go to the
Supreme Court of Justice [Corte Suprema de Justicia] to give evidence of the greatest importance in connection
with this new defamatory event promoted by the Farc terrorist group, their constant partners; the
paramilitary members, their new partners, their old victims and published by TeleSur and Canal Capital,
communications media that serve terrorism, on orders of the President of the Republic”517.

511 Circulo de periodistas de Bogota. August 28, 2014. CPB rechaza fuertes amenazas de muerte contra periodista en el Tolima;
Ecos del Combeima. August 14, 2014. Luis Fernando Montoya, periodista del Norte del Tolima, fue amenazado de muerte. El comunicador
hablé con Econoticias.

512 Reporters Without Borders (RSF). September 3, 2014. “I Won't Stop Doing My Job,” Says Colombian Journalist in Open
Letter; Fundacion para la Libertad de Prensa (FLIP). "No dejaré de hacer mi trabajo", Javier Osuna; Instituto Distrital de Artes (Ideartes).

September 3, 2014. El Idartes rechaza el ataque contra el periodista Javier Osuna. Twitter account of Javier Osuna @javierosu451. 4 de
septiembre de 2014 - 21:21.

513 http: //www.unp.gov.co/la-unp/Documents/Sub%20evaluaci%C3%B3n%20de%20riesgo.pdf
514 Presidencia de la Republica. Decreto No. 4065 de 31 de octubre de 2011. October 31, 2011. Articulos 1y 3.

515 State of Colombia. Progress made in the protection and guarantee of human rights in Colombia (2013-2014) a nd follow-up
recommendations of the IV Country Report by the IACHR: “Truth, Justice and Reparation”. December 24, 2014.

516 Committee to Protect Journalists (CPJ). September 8, 2014. Colombian journalist Amalfi Rosales flees after death threats; El
Heraldo. September 4, 2014. Autoridades inician plan de proteccién para periodista amenazada en La Guajira; Reporters Without Borders
(RSF). September 5, 2014. Reporter Forced to Flee Her Home After Threats, Shooting; Inter American Press Association (IAPA).
September 9, 2014. SIP reclama por agresiones en México, Colombia y Bolivia.

517 Centro Democratico. September 17, 2014. “Me retiro para dirigirme a la Corte Suprema de Justicia”: Alvaro Uribe; Noticias

Canal Capital/YouTube. September 17, 2014. “Canal Capital, medio de comunicacion servil al terrorismo” Alvaro Uribe Velez Senador; El
Espectador. September 17, 2014. ;/Alvaro Uribe estigmatiza a los medios de comunicacion?.
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279. Due to the above, the director of Canal Capital, Hollman Morris, filed a complaint against
senator Uribe Vélez with the Supreme Court of Justice [Corte Suprema de Justicia]>18. In this context, senator
Uribe Vélez was summoned by the Attorney General’s Office [Fiscalia] to present evidence to support his
affirmations>1. On October 8, 2014 The senator was heard by the Attorney General’s Office [Fiscalia] and
ratified his declarations520. The Office of the Special Rapporteur takes note of the declarations by the Minister
of the Interior, Juan Fernando Cristo, who emphasized that “the government obviously rejects this kind of
stigmatizations and this kind of sabotage [...] it is important that, when those accusations are made, when an
attempt is made to discredit, thought be given to subsequent effects that that kind of actions could produce,
which could endanger people’s lives.”521,

280. The Office of the Special Rapporteur for Freedom of Expression has expressed concern
regarding the inflamatory comments made by high public officials against journalist Hollman Morris, current
director of Canal Capital. In effect, on February 3, 2009, former president of Colombia, Alvaro Uribe, stated in
a news conference that Morris "shielded himself by his condition as a journalist to be a permissive accomplice
to terrorism, [...], one thing are those friends of terrorism who act as journalists, and another thing are
journalists." The head of state added that Morris "took advantage of his situation as a journalist, [...] and he
held a terrorist party at an alternate place from that where the soldier and the police were released last
Sunday."522 These statements were made due to the fact that on February 2, 2009, Morris, as a journalist,
attended the liberation of four hostages at a clandestine camp of the Revolutionary Armed Forces of Colombia
(FARC) in the department of Caquetd. After the comments made by the authorities, Morris reportedly
received several phone threats. In previous occassions, the journalist had to leave the country due to serious
threats to his life. In this regard, in 2009 the Office of the Special Rapporteur jointly with the United Nations
Special Rapporteur for Freedom of Opinion and Expression referred in a press communiqué to the
accusations by former president Alvaro Uribe Vélez against journalist Hollman Morris523.

281.  The Office of the Special Rapporteur recalls that public officials, though entitled to their right
to freedom of expression, are subject to strict limitations as a consequence of their particular duties and
responsibilities. In this sense, given the State’s obligations to ensure, respect and promote human rights,
public officials have a duty to ensure that when exercising their right to freedom of expression, they are not
disregarding fundamental rights. As the Inter-American Court wrote: “[T]They should bear in mind that, as
public officials, they are in a position of guarantors of the fundamental rights of the individual and, therefore,
their statements cannot be such that they disregard said rights.”524 Therefore, public officials may not, for
example, “violate the presumption of innocence by accusing media outlets or journalists of crimes that have

518 E] Colombiano. September 24, 2014. Hollman Morris radica denuncia contra Alvaro Uribe; RCN La Radio. September 24,
2014. Director de Canal Capital radica denuncia en contra del senador Alvaro Uribe; Semana. September 24, 2014. ;Puede Hollman Morris
llevar a Uribe a la cdrcel?.

519 Vanguardia Liberal. October 1, 2014._Uribe serd citado a la Fiscalia por seialamientos contra Canal Capital; Canal Capital.

September 30, 2014. Fiscalia General de la Nacidn citard a interrogatorio al senador Uribe por los sefialamientos contra Canal Capital; La
FM. October 1, 2014. Fiscalia citard a interrogatorio Uribe por el caso de los 12 millones de ddlares.

520 E] Tiempo. October 8, 2014. Alvaro Uribe se ratificé en sus acusaciones contra Hollman Morris; Caracol Radio. October 8,
2014. Uribe ratifica su denuncia contra Hollman Morris;

521 Noticias Canal Capital/YouTube. September 30, 2014. Gobierno nacional rechaza estigmatizacién contra Canal Capital; El
Espectador. September 30, 2014. Mininterior pidié no estigmatizar al Canal Capital; Caracol Radio. September 30, 2014. Gobierno rechazé

estigmatizacion de Uribe a Canal Capital; La FM. September 30, 2014. Mininterior pide no hacer dafio a Canal Capital.

522 The United Nations (UN) Special Rapporteur for Freedom of Opinion and Expression and the Office of the Special
Rapporteur for Freedom of Expression of the Inter American Commission on Human Rights (IACHR) of the Organization of American
States (OAS). February 9, 2009. Joint Press Release N° R05/09 The Rapporteurs for Freedom of Expression of the UN and of the OAS
Express Their Concern Regarding Comments Made by High Authorities of the Colombian Government Against Journalist.

523 The United Nations (UN) Special Rapporteur for Freedom of Opinion and Expression and the Office of the Special
Rapporteur for Freedom of Expression of the Inter American Commission on Human Rights (IACHR) of the Organization of American
States (OAS). February 9, 2009. Joint Press Release N° R05/09 The Rapporteurs for Freedom of Expression of the UN and of the OAS
Express Their Concern Regarding Comments Made by High Authorities of the Colombian Government Against Journalist.

524 [ /A Court H.R,, Case of Apitz Barbera et al. (“First Court of Administrative Disputes”) v. Venezuela, Preliminary Objections,
Merits, Reparations and Costs, Judgment of August 5, 2008, Series C No. 182, para. 131.
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not been investigated and judicially determined.”525 Furthermore, The Office of the Special Rapporteur recalls
that public officials also have a duty to ensure that their statements are not damaging to the rights of those
who contribute to the public discourse through the expression and distribution of their thoughts. This
includes journalists, media outlets as well as organizations of human rights defenders. In this respect, the
Inter-American Court has indicated that officials should look to the context in which they express themselves
in order to ensure that their expression does not constitute “forms of direct or indirect interference or
harmful pressure on the rights of those who seek to contribute with public deliberation through the
expression and diffusion of their thoughts.”526

282. On September 24, a pamphlet was disseminated issued by the self-proclaimed “Los
Rastrojos”. The text threatened 24 people, including two journalists: Leiderman Ortiz Berrio, of La Verdad del
Pueblo, and Edgar Astudillo, of the Noticiero Bajo Cauca5?’. Leiderman Ortiz Berrio is beneficiary of
precautionary measures granted by the IACHR in 2010528, According to the available information, in the Bajo
Cauca region of the Department of Antioquia, seven other journalists were also threatened by criminal
gangs52, including Calixto Pérez of Caucasia Estéreo, who had been threatened by “Los Rastrojos” in 2013. On
October 2014, Pérez was forced to flee the region due to new death threats, this time from the self-
proclaimed group “Los Urabefios”530.

283. On September 29, there was knowledge of a pamphlet issued by “Los Urabefios”. In the text
of the pamphlet, threats were made, declaring eight journalists from the cities of Cali and Buenaventura, in
the Department of Valle del Cauca, to be “military targets”: Henry Ramirez, Cristian Abadia, Gildardo Arango,
Yesid Toro, Julio César Bonilla, Oscar Gutiérrez, Alvaro Miguel Mina and Dario Gémez. The threats would be
associated with the journalists’ coverage of the arrest of alias ‘La Chily’, presumed member of “Los Urabefios”.
According to the available information, the Office of the Governor of Valle del Cauca “emphatically”
condemned the threats and requested that the authorities “join efforts” to clarify the origin of the threats and
“provide all necessary guarantees so that journalism may continue its noble task of informing the
vallecaucanos”. The Ombudsman requested that the authorities take necessary measures for protection to
safeguard the integrity and lives of the communicators53t.

284. On November 10, journalist Oscar Castano Valencia, director of the program ‘Oriéntese’ of
the channel Cosmovisién was kidnapped for two hours and beaten, when he meet with one of his sources in
the municipality of Bello, in the department of Antioquia. In the apartment, three armed and masked men

525 JACHR. 2009 Annual Report. Volume II: Annual Report of the Special Rapporteur for Freedom of Expression, Chapter III
(Inter-American Legal Framework of the Right to Freedom of Expression), para. 204.

526 [ /A Court H. R, Case of Rios et al. Vs. Venezuela. Preliminary Objections, Merits, Reparations and Costs. Judgment of January
28, 20009. Series C No. 194. para. 139.

527 Reporters Without Borders (RSF). September 26, 2014. Dos periodistas en la lista negra del grupo paramilitar ‘Los
Rastrojos’; Federacion Colombiana de Periodistas (Fecolper). September 25, 2014. Dos periodistas amenazados en panfleto de la banda
criminal “Los Rastrojos”.

528 JACHR. Annual Report 2010. Chapter III. The Petition System and individual cases. OEA/Ser.L/V/Il. Doc. 5 corr. 1. March 7,
2011. MC 254-10 - Leiderman Ortiz Berrio, Colombia. Para. 26.

529 Alvaro Chedid Amariz, of Teleantioquia Noticias at Zaragoza, Eder Narvéez, of Noticiero Bajo Cauca, Leyfar Bravo
Hernéndez, cameraman of Noticiero Bajo Cauca, Omar Martinez, of Caracol TV, Calixto Pérez, of Caucasia Estéreo, Lili Johanna Franco,
former reporter of Teleantioquia, and Jaider Mejia, cameraman of RCN Noticias. El Pais. August 13, 2014. Ocho periodistas del bajo Cauca
antioquerio estdn amenazados por bacrim; El Colombiano. August 13, 2014. Ocho periodistas del Bajo Cauca estdn amenazados; El
Espectador. August 13, 2014. Ocho periodistas han sido amenazados por bandas criminales en el Bajo Cauca.

530 Caracol Radio. October 9, 2014. Por amenazas periodista abandona el bajo Cauca en Antioquia; El Tiempo. October 10, 2014.
Sale de Caucasia otro periodista amenazado. Colectivo de Abogados José Alvear Restrepo/ Agencia de Prensa IPC. October 10, 2014.
Amenazas a periodistas en el Bajo Cauca antioqueriio;

531 Caracol. September 30, 2014. Celeridad en investigaciones por amenazas a periodistas pide Andiarios; Fundacién para la
Libertad de Prensa (FLIP). September 29, 2014. Doce periodistas amenazados en los ultimos siete dias; E]l Heraldo. September 29, 2014.
Clan Usuga amenaza de muerte a 8 periodistas del Valle del Cauca; Reporters Without Borders (RSF). September 30, 2014. Eight
ournalists on New Paramilitary Hit List; Semana. September 29, 2014. Amenazada la libertad de prensa en el Valle; Semana. September
29, 2014. Urabeiios amenazan a ocho periodistas. El Pais. September 29, 2014. Piden extremar proteccion a periodistas del Valle
amenazados por 'los Uraberios’. Defensoria del Pueblo. October 4, 2014. Defensor del Pueblo rechaza amenazas contra periodistas del Valle.
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approached Castafio Valencia, “threw him to the floor, [p]laced a gag on his mouth, which they adjusted with
[his] scarf, made [him] kneel and then took away [h]is cell phone, [hi]s personal document, recorder and
photographic camera, the documents and keys of his automobile, bank cards and other personal effects that
he had in [his] pocket”. The journalists affirmed that they forced him to write that he had raped an eight-year-
old girl. Castafio was carrying out an investigation into child prostitution and criminal groups. The
Metropolitan Police [Policia Metropolitana] of the Valle de Aburra, the Attorney General’s Office [Fiscalia
General de la Nacion] and the National Protection Unit [Unidad Nacional de Proteccion] had knowledge of the
case and began their corresponding work?332,

285. Principle 9 of the IACHR’s Declaration of Principles on Freedom of Expression, approved in
2000, establishes that “[t]he murder, kidnapping, intimidation of and/or threats to social communicators, as
well as the material destruction of communications media violate the fundamental rights of individuals and
strongly restrict freedom of expression. It is the duty of the state to prevent and investigate such occurrences,
to punish their perpetrators and to ensure that victims receive due compensation.”

E. Subsequent liabilities

286.  The Office of the Special Rapporteur had knowledge of the complaint filed against journalist
Martha Isabel Cifuentes Moreno, from radio station Violeta Stereo, for the alleged crimes of defamation
[injuria] and slander [calumnia]. The complaint had been made by an advisor to the Office of the Mayor of the
city of Yopal, department of Casanare. The complaint stemmed from an interview by the journalist on
February 18, 2014 of the resident engineer for construction of the Modular Plant of the city, who had spoken
of presumed cases of corruption in the contracting of the plant, which has subsequently collapsed. In the
interview, others had been linked to the corruption, including, the advisor of the mayor>33.

287. By means of a ruling on June 25, the Criminal Chamber of the Supreme Court of Justice [Sala
Penal de la Corte Suprema de Justicia] refused to admit the motion for appeal filed by the defense Gonzalo
Loépez. Lopez was convicted in the second instance by the Superior Court of Cali [Tribunal Superior de Cali] to
18 months and 20 days imprisonment and payment of $9,500,000 pesos (approximately $4,500 USD) for
having slandered a public employee through comments on the news website of EIPais.com.co. on November
26, 2008 The user wrote the following text in the open blog for comments by users regarding the article
entitled “Siguen capturas por cartel becas en Emcali” (Arrests Continue over the Scholarship Cartel at
Emcali): “and with such a rat as Escalante who even the Club Colombia and Comfenalco have expelled for
improper handling, what could be expected?... the thief discovering thieves? Bah! (Y con semejante rata como
es Escalante que hasta del Club Colombia y Comfenalco la han echado por malos manejos que [sic] se puede
esperar... el ladrén descubriendo ladrones? bah!”). According to the ruling by the Supreme Court, this
commentary was aimed at the then administrative manager for Human Resources the Municipal Companies
of Cali [Empresas Municipales de Cali (Emcali)] who served as manager of the Club Colombia and the Valle
Sectional Office of Comfenalco [Comfenalco-Seccional Valle]534. According to available information, the user
may his comment using a pseudonym and from an anonymous e-mail account, which was why the Attorney
General’s Office [Fiscalia] traced the IP address from which it was sent and determined the identity of
Gonzalo Lépez535,

532 Fundacién para la Libertad de Prensa (FLIP). November 12, 2014. Periodista denuncia secuestro y extorsion en ejercicio de su
labor; Colectivo de Abogados José Alvear Restrepo. November 12, 2014. Amenaza a director de Oriéntese Television; Reporters Without
Borders (RSF). November 14, 2014. COLOMBIA | RSF pide proteccidon para el periodista Oscar Castaiio Valencia.

533 Semana. September 19, 2014. La periodista que se siente censurada en Yopal; Violeta Stereo. September 18, 2014. Periodistas
de Casanare rechazan demanda penal contra Martha Cifuentes.

53¢ Corte Suprema de Justicia de Colombia. Sala de Casacién Penal. June 25, 2014. AP3445-2014. Radicacién N® 43746.
Available for consultation at: http://www.cortesuprema.gov.co/; El Tiempo. July 21, 2014. Condenan a usuario por comentario en articulo
de sitio web de noticias.

535 E] Pais. July 22, 2014. Polémica por condena a autor de un comentario en internet; Digital Rights Latin America & the
Caribbean. August 29, 2014. 18 meses de prisién por opinar en Internet; Univision noticias. July 23, 2014. Tenga cuidado con lo que dice a
través de Internet.
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288. The Supreme Court of Justice [Corte Suprema de Justicia] refused to admit the appeal
because the suit filed lacked the formal and substantial requisites needed at the appeals unit [sede de
casacion]. It also stated that its decision was made because the study of the action does not indicate a
violation of fundamental rights or guarantees of the subjects of the proceedings that would merit an in-depth
finding and also did not consider that the context presented in the lawsuit would require “a ruling to fulfill
any of the purposes of the appeal (Article 184 of Law 906 of 2004)” 53¢,

289.  The Office of the Special Rapporteur recalls that when it is alleged that a violation of honor
or reputation has been committed through the use of the Internet, protection of these rights must respond in
general to similar grounds as used in other areas of communication. Specifically, as the IACHR has held
repeatedly, the application of criminal law is disproportionate when dealing with speech that is especially
protected, that being information or expression regarding matters of public interest and public officials or
individuals voluntarily involved in matters of public interest.537 In this regard, Principle 11 of the Declaration
establishes that, “[p]ublic officials are subject to greater scrutiny by society.”

290. For a freedom of expression perspective, the correction of erroneous information is the least
costly measure for redressing damage related to it. In this sense, this Office of the Special Rapporteur has said
that when the rectification “insufficient to repair the harm that has been inflicted may recourse be made to
the imposition of legal liabilities more costly for those who have abused their right to freedom of expression,
and -while doing so- have produced an actual and serious damage to the rights of others or to juridical assets
specially protected by the American Convention.”>38 From this point of view, the rectification should exclude
other types of liability, especially when the speech is specially protected. In these cases, there can only be
liability if it can be demonstrated that the speaker acted with "actual malice" at the time of publishing the
false information that produced the damage.53° It should also be recalled that IACHR standards discourage
the use of criminal law as a response to damage caused by the exercise of freedom of expression>40 and
recommend that in the event that the rectification is not sufficient, proportional civil liability should apply.>4!

291. The Office of the Special Rapporteur recalls “[p]articipation in public debate without
revealing one’s identity is a normal practice in modern democracies. The protection of anonymous speech is
conducive to the participation of individuals in public debate since—by not revealing their identity—they can
avoid being subject to unfair retaliation for the exercise of a fundamental right. Indeed, those who exercise

536 Corte Suprema de Justicia de Colombia. Sala de Casacién Penal. June 25, 2014. AP3445-2014. Radicacién N® 43746.
Available for consultation at: http://www.cortesuprema.gov.co/

537 JACHR. Annual Report 2013. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter IV (Freedom
of Expression and the Internet). OEA/Ser. L/V/IL. 149. Doc. 50. December 31, 2013. Para. 70; IACHR. Annual Report 2009. Annual Report
of the Office of the Special Rapporteur for Freedom of Expression. Chapter III (Inter-American Legal Framework of the Right to Freedom
of Expression). OEA/Ser.L/V/IL Doc. 51. December 30, 2009. Para. 101 et seq.

538 JACHR. Annual Report 2013. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter IV (Freedom
of Expression and the Internet). OEA/Ser. L/V/II. 149. Doc. 50. December 31, 2013. Para. 72; [ACHR. Annual Report 2009. Annual Report
of the Office of the Special Rapporteur for Freedom of Expression. Chapter III (Inter-American Legal Framework of the Right to Freedom
of Expression). OEA/Ser.L/V/II. Doc. 51. December 30, 2009. Para. 109.

539 JACHR. Annual Report 2013. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter IV (Freedom
of Expression and the Internet). OEA/Ser. L/V/II. 149. Doc. 50. December 31, 2013. Para. 72; [ACHR. Annual Report 2009. Annual Report
of the Office of the Special Rapporteur for Freedom of Expression. Chapter III (Inter-American Legal Framework of the Right to Freedom
of Expression). OEA/Ser.L/V/IL Doc. 51. December 30, 2009. Para. 110.:

540 JACHR. Annual Report 2013. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter IV (Freedom
of Expression and the Internet). OEA/Ser. L/V/IL. 149. Doc. 50. December 31, 2013. Para. 72; IACHR. Annual Report 2009. Annual Report
of the Office of the Special Rapporteur for Freedom of Expression. Chapter III (Inter-American Legal Framework of the Right to Freedom
of Expression). OEA/Ser.L/V/IL. Doc. 51. December 30, 2009. Para. 112.

541 JACHR. Annual Report 2013. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter IV (Freedom
of Expression and the Internet). OEA/Ser. L/V/II. 149. Doc. 50. December 31, 2013. Para. 72; [ACHR. Annual Report 2009. Annual Report
of the Office of the Special Rapporteur for Freedom of Expression. Chapter III (Inter-American Legal Framework of the Right to Freedom
of Expression). OEA/Ser.L/V/II. Doc. 51. December 30, 2009. Para. 111.
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the right to freedom of thought and expression take part in public debate and the political life of a
community. 542

F. Other relevant situations

292.  On October 28, the magazine Semana revealed that the Military Intelligence Center [Central
de Inteligencia Militar (CIME)] possessed a list of hundreds of personal and official e-mails of national and
foreign journalists, employees from the Office of the High Commissioner for Peace [Oficina del Alto
Comisionado para la Paz], ambassadors and members of the International Committee of the Red Cross, among
others. Some of the people would be communicators from the BBC, New York Times, Oglobo de Brasil, NRK
(Norwegian Broadcasting Corporation) of Norway, Liberation of France, TVE (Spanish Television), Telesur,
Aljazzera, RCN Radio, EI Tiempo, Caracol Radio y TV, Noticias Uno, CM&, La Silla Vacia, El Pais of Cali, RCN
Radio Radio y TV, El Espectador, Semana, as well as members of news agencies such as Reuters, AFP and AP.
According to the complaint, the men and women journalists on the list had covered the peace process
undertaken by the national government in Havana, Cuba543.

293. On October 28, the National Army Command [Comando del Ejército Nacional] Issued a
communiqué stating that the Military Forces and the National Army [Fuerzas Militares y el Ejército Nacional]
“do not tolerate this type of actions and if they have occurred, are willing to go to the final consequences to
seek the truth”. They also indicated that having had knowledge (two weeks before) of the database, they
ordered that a preliminary investigation be opened and that the Office of the Inspector General of the Army
[Inspecciéon General del Ejército] make a special audit of the CIME “without until now having found any
evidence of the existence of the mentioned e-mails”. They also assured that “corrective and preventive actions
have been carried out to improve control over the process of handling and use of information, which includes
the management of documents, hardware, software and human talent to avoid the possibility of recurrence of
incidents outside of institutional policies”544. Likewise, on October 30, the Office of the Special Prosecutor
indicated that it open an investigation regarding the the existence of the database and log with a list of
journalists, in posession of military intelligence officials>45.

294. In September, the existence of a deficit in the national protection system of nearly 70 billion
pesos (approximately USD $30.6 millions) was made public546. The Minister of the Interior, Juan Fernando
Cristo, and the director of the National Protection Unit [UNP], Andrés Villamizar, announced a plan to reduce
costs “without affecting the security of those who, according to risk studies, the protection by means of a
security scheme”. In this regard, they also indicated that “These measures will not affect populations such as
human rights defenders, lands claimants, victims, journalists, ethnic minorities”547. On November 6, the
director of the UNP that if they did not receive “in the next hours the necessary funds from the Ministry of the
Treasury and Public Credit [MinHacienda], all of the schemes would be suspended during the next 8 days”548.
Subsequently, it was noted that the Ministry of the Treasury and Public Credit [Ministerio de Hacienda] had

542 JACHR. Annual Report 2013. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter IV (Freedom
of Expression and the Internet). OEA/Ser. L/V/II. 149. Doc. 50. December 31, 2013. Para.135.

543 Semana. October 28, 2014. La polémica lista de Inteligencia Militar; Semana. October 28, 2014. Los de la lista; Fundaci6n
para la Libertad de Prensa. October 29, 2014.

544 Ejército Nacional de Colombia. October 28, 2014. Comunicado de Prensa.

545 E] Tiempo. October 30, 2014. Fiscalia dice que Ejército oculta informacién sobre base de datos; Caracol. October 30, 2014.
Fiscalia colombiana dice que Ejército oculté informacion en caso de espionaje.

546 La F.M. September 2, 2014. MinInterior: hacen falta recursos para garantizar sequridad de amenazados en el pais. Fundacion
para la Libertad de Prensa (Flip). November 7, 2014. Crisis del sistema de proteccién en Colombia: falta de una postura coherente del
gobierno y desproteccion judicial para garantizar libertad de prensa.

547 Ministerio del Interior. September 18, 2014. Minlnterior presenté plan de reduccién de gastos en esquemas de proteccion;
Unidad Nacional de Proteccién. September 22, 2014. Medidas de austeridad tomadas por el Gobierno Nacional permitirdn un ahorro anual

de 65 mil millones de pesos.

548 Twitter account of Andrés Villamizar (@villamizar). November 6, 2014 - 13:38.
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transferred an amount of nearly 30 billion pesos, to which the Director of the UNP responded that said money
partially resolved the budgetary problem>54°.

295.  The Foundation for Freedom of the Press [Fundacion para la Libertad de Prensa (FLIP)], an
organization that participated as a permanent guest on the Committee for Evaluation of Risk and
Recommendation of Measures [Comité de Evaluacion de Riesgo y Recomendacion de Medidas (CERREM)],550
indicated that since “mid-September, the austerity measures that were implemented by the National
Protection Unit [UNP] have gravely obstructed the work of reporting by journalists who are at risk. They must
choose between carrying out journalism without the protection to which they have a right, and not doing
their job. In some cases, the journalists must pay the expenses for operation of the protection schemes
assigned by the State; in others, authorizations for travel from one place to another are denied.” At the same
time, the FLIP indicated that “[t]he schemes have not been withdrawn and this is the premise that the
protection authorities have to argue that they are guaranteeing the security of the journalists. However, the
protection schemes are not functioning and that is the reason why the National Protection Unit [UNP] is not
fully guaranteeing journalistic activity.” In relation to the exchanges between the Ministry of Finance and
Public Credit [Ministerio de Hacienda] and the National Protection Unit [UNP], the FLIP indicated that “[o]ver
and above the postures of the Ministries of Finance and Public Credit [Hacienda], Interior and the National
Protection Unit [UNP] is the duty to provide protection to people whom the State itself has diagnosed as being
in a condition of risk. The Government placed the protected individuals in the midst of its internal tension,
provoked unnecessary anxiety among the protected individuals and revealed fragility in the sustainability of
the protection program.”551

296. The IACHR and its Office of the Special Rapporteur have defined some of the requirements
for protective mechanisms to be effective. For example, the Office of the Special Rapporteur has
recommended placing emphasis on: 1) the importance of guaranteeing the necessary personnel and financial
resources for the adequate implementation of the mechanism; 2) the need to ensure effective coordination
among the entities responsible for the implementation of measures of prevention, protection and
procurement of justice; 3) the need to adequately define protective measures called for in the mechanism and
the procedure for their adoption; 4) the need to guarantee the full participation of journalists, civil society
and beneficiaries in the implementation and operation of the mechanism; and 5) the benefits of seeking
support from the international community for the mechanism’s operation.552

10. Costa Rica
A. Progress

297. On January 17, the Constitutional Chamber (IV Chamber) of the Supreme Court of Justice
issued resolution 00531 ordering the State to guarantee internet access and to telecommunications, including
to carry out the valuation of the infrastructure necessary for the rendering of such services, as well as their
assignation to funded projects of the National Fund of Telecommunications [Fondo Nacional de
Telecomunicaciones] (FONATEL). This ruling was the result of a report filed by a resident of Santa Ana de

549 Twitter account of Andrés Villamizar (@villamizar). November 6, 2014 - 17:12; Noticias Caracol/EFE. November 6, 2014.
UNP se retine con Minhacienda tras anunciar retirada de esquemas de proteccion

550 The CERREM is composed of 13 agencies, 5 permanent members and 8 guest agencies and aims to conduct comprehensive
risk assessment and recommend protective measures and complementary actions. Unidad Nacional de Proteccion. ;Cémo lo hacemos?;
Ministerio del Interior. Decreto No. 4912. December 26, 2011. Article 38.

551 Fundacion para la Libertad de Prensa. November 7, 2014. Crisis del sistema de proteccién en Colombia: falta de una postura
coherente del gobierno y desproteccion judicial para garantizar libertad de prensa.

552 JACHR. Annual Report 2013. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter III (Violence
Against Journalists and Media Workers). OEA/Ser. L/V/IL. 149. Doc. 50. December 31, 2013. Para. 81; IACHR. Annual Report 2010. Office
of the Special Rapporteur for Freedom of Expression. Chapter II: 2010 Special Report on Freedom of Expression in Mexico.
OEA/Ser.L/V/IL. Doc. 5. March 7, 2011. Para. 712.
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Nicoya, who claimed not to have access to Internet or telephone.333 In 2010, the IV Chamber declared the that
the access to Internet is a fundamental right that the State must protect554.

298. On March 21st the Constitutional Chamber (IV Chamber) of the Supreme Court of Justice
issued resolution 2014-4035, recognizing the right of journalists to keep sources confidential. The amparo
remedy was filed by Diario Extra based on the wiretapping on the phone of their reporter Manuel Rodriguez
Estrada, which were requested and exercised by the Judiciary Investigation Division [Organismo de
Investigacién Judicial] (OI]) and ordered by the Attached Office of the Public Prosecutor Against Organized
Crimes. The ruling states that although wiretaps may be ordered without a court order by the Office of the
Public Prosecutor while investigating a criminal act, it shall only be ordered with respect to a suspicious
individual, nevertheless, it may never be ordered on a third party not involved in a criminal investigation.
Likewise, the IV Chamber considered as aggravating factor that the third party was a journalist; therefore
there was a violation of his right to freedom of expression and source confidentiality. Judge Hernandez Lépez
stated that freedom of expression, freedom of press and source confidentiality constitute “a decisive right for
a valid democracy and the full exercise of freedom of expression”. Also, the Constitutional Chamber ordered
all wiretaps related with reporter to be eliminated and disallowed and warned the Office of the Prosecutor
and the Investigation Organism from engaging in such activities in the future. Although the remedy also
included several reporters for the newspaper, the Chamber only ruled in the case of Rodriguez Estrada as his
was the wiretap that was proven>ss,

299. On March 21, the Constitutional Chamber (IV Chamber) of the Supreme Court of Justice
resolved that the salary of public officials constitutes a transcendental element of the right to access public
information. The resolution was rendered within the amparo remedy filed on September of 2013 by reporter
Alejandro Fernandez against the Costa Rican Social Security Office [Caja Costarricense de Seguro Social]
(CCSS). In the instant case, Ferndndez requested the CCSS to provide the salary historical record for of all the
public officials of the country between 1990 and 2013 in digital format. At that time the entity claimed it
needed to create a digital data base to issue the information requested as all their records were on paper. The
Constitutional Chamber established that the right to the information and access to the information is above
the right of privacy when it comes to the salaries of public officials. Nevertheless, the negative aspect of the
Constitutional Chamber resolution is that the State should transfer the cost of computerizing the data to the
person requesting access to the public information>36.

300. On March 26 the Constitutional Chamber (IV Chamber) of the Supreme Court of Justice ruled
secret legislative sessions wherein the immunity of a public official in any of the branches of the government
is lifted are unconstitutional.>57

553 Sala Constitucional de la Corte Suprema de Justicia. Sentencia 00531-2014. January 17, 2014; CRHoy. July 18, 2014.
Ciudadanos pueden exigir al Estado acceso a Internet como derecho fundamental

554 Sala Constitucional de la Corte Suprema de Justicia. Sentencia 12790-2010. July 30, 2010.

555 Sala Constitucional de la Corte Suprema de Justicia. March 21, 2014. Resuelve recurso de amparo sobre rastreos telefénicos;
Sala Constitucional de la Corte Suprema de Justicia. Fallos Relevantes Afio 2014. Sentencia 004035-2014. Rastreo de llamadas telef6énicas
a periodista que no es parte de investigaciéon penal no puede ordenarse. Available for consultation at: http://sitios.poder-
judicial.go.cr/salaconstitucional /Centro%20de%?20]Jurisprudencia/Sentencias%20relevantes/Sentencias%20Relevantes.htm#MARZO 2

014; La Nacién. March 24, 2014. Sala IV veta rastreos telefénicos a periodistas; CRHoy. January 24, 2014. Sala Constitucional acepta
recurso de amparo de Diario Extra y dicta medidas cautelares; Colegio de Periodistas de Costa Rica (Colper). March 21, 2014. Colper

aplaude resolucién de Sala IV sobre rastreos telefénicos; International Press Institute (IPI). March 24, 2014. Costa Rica court: Surveillance
of journalist unconstitutional

556 El Financiero. March 25, 2014. Sala IV resuelve que salario de los empleados del Estado es informacién publica; Sala
Constitucional de la Corte Suprema de Justicia. Fallos Relevantes Afio 2014. Sentencia 004037-2014. Informacién sobre salario de
funcionarios del estado, es un dato publico. Available for consultation at: http://sitios.poder-

judicial.go.cr/salaconstitucional /Centro%20de%Z20]Jurisprudencia/Sentencias%20relevantes/Sentencias%20Relevantes.htm#MARZO 2

014; La Prensa Libre. Marzo 26, 2014. Salario de funcionarios del Estado serd dato piiblico

557 CRHoy. March 26, 2014. Sala IV: secreto de sesiones legislativas sobre levantamiento de inmunidad es inconstitucional; Nexo.
No date. Derecho a la informacién vence el secreto en sesiones legislativas; Sala Constitucional de la Corte Suprema de Justicia. Fallos

Relevantes Afio 2014. Sentencia 004894-2014. Sesiones de la asamblea legislativa declaradas secretas. Available for consultation at:
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301. In July, a Criminal Court acquitted entrepreneur Alberto Rodriguez Baldi, sued by the ex-
president of the country, Laura Chinchilla, for defamation. Rodriguez Bald{ published a comment on Facebook
social network in which he referred to the ex president as the “the millionaire president”. The court ruled that
the publication by the businessman was not a specific offense to Ex-President Chinchilla as the text was open
to interpretation.558

B. Legal Reform

302. On August 20, the Legislative Assembly considered a bill to guarantee the respect the
freedom of press of journalists. According to the information received, the law included, among other things,
an article a which will consider as illegal labor practices of journalism companies to make “banning or
impeding reporters from investigating or reporting on news or public interest events”; which will be
determined by the own criteria of the professional in the field. Equally, the new law would permit the worker
to consider his/her contract concluded with no further liability if the editing at the media outlet goes contrary
to the values and beliefs of the reporter, among other causes.55 This bill was sent to the Legislative Plenary
and did not pass on September 11.560

303. In response to a communication sent by the Office of the Special Rapporteur, the State
reported that the bill was presented on April 7, 2008 and in accordance with their “democratic principle” in a
June 15, 2010 session, the Legislative Assembly approved a motion to consult with the following institutions:
Office of the Attorney General for the Republic, Journalists’ Association, Supreme Court of Justice and
Defender Services for Residents. According to the State, the only entities to respond were the Office of the
Attorney General and the Journalist’s Association. After the August 20 and September 11 considerations, the
bill was placed on the Legislative Plenary Agenda for September 18 wherein it was item 166 in the Initial
Debate Section [Capitulo de Primeros Debates]5%1. By the time this report was concluded, no further action had
been taken562. In its communication the Office of the Special Rapporteur highlighted the importance of
strengthening the guarantees of the rights to freedom of press and of expression, and the necessity of taking
into account the communicative process of the press professionals, with the purpose of not weakening the
rights of all the people participating in the information chain for media outlets563.

http://sitios.poder-

judicial.go.cr/salaconstitucional /Centro%20de%Z20]Jurisprudencia/Sentencias%20relevantes/Sentencias%20Relevantes.htm#MARZO 2
014

558 El Pais. July 22, 2014. La justicia costarricense absuelve a un usuario de redes que criticé a Chinchilla; La Prensa. July 15,
2014. Arranca juicio por supuesta difamacion a Chinchilla; La informacion. July 21, 2014. Absuelven a empresario acusado de difamacion
por expresidenta Chinchilla

559 Asamblea Legislativa de la Reptblica de Costa Rica. Comision Permanente Ordinaria de Asuntos Sociales. Expediente No.
16.992. Dictamen Afirmativo Mayoria. August 20, 2014. Available for consultation at:
http://www.conare.ac.cr/proyectos/16992%20dic%20afirmativo.pdf; Entorno Inteligente/El Pais. August 21, 2014. COSTA RICA:
Proyecto para fortalecer libertad de prensa en Costa Rica llega al plenario; Ahora. August 22, 2014. Avanza proyecto de ley sobre libertad de
prensa

560 Asamblea Legislativa de la Republica de Costa Rica. Comisidn Permanente Ordinaria de Asuntos Sociales. Dictamen
Negativo de  Minoria.  Expediente  No. 16.992.  September 11, 2014. Available for consultation at:
http://www.asamblea.go.cr/Centro _de Informacion/Consultas SIL/Pginas/Detalle%20Proyectos%20de%20Ley.aspx?Numero Proyect
0=16992

561 Republica de Costa Rica. Ministerio de Relaciones Exteriores y Culto. DJO-374-14. September 29, 2014. Available at:
Archives of the Office of the Special Rapporteur for Freedom of Expression.

562 Asamblea Legislativa de la Republica de Costa Rica. Proyecto de Ley 16992. Adicién de un nuevo Capitulo Décimo al Titulo
I1'y de un inciso al Articulo 83 del Cddigo de Trabajo, Ley N2 2 del 27 de agosto de 1943 y sus reformas Ley para garantizar el respeto a la
libertad de prensa de los periodistas.

563 JACHR. Office of the Special Rapporteur for Freedom of Expression. Carta al Estado de Costa Rica: Solicitud de informacién
conforme al articulo 41 de la CADH. Proyecto de ley No. 16.992. September 24, 2014. Available at: Archives of the Office of the Special
Rapporteur for Freedom of Expression.
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304. On August 27, 2014 the Legislative Assembly for the country held the initial debate on the
constitutional amendment that in Article 1 stated, “Costa Rica is a Republic, that is democratic, free,
independent, multiethnic, and multicultural”. According to the information received, this amendment is
aimed towards reducing discrimination and promoting the rights of different groups that inhabit the territory
as well as the recognition of the multiethnic component in the country. Although Law No. 7426 states in
Article 1, “the Costa Rican population is multiethnic and multicultural” in the context of celebrating Culture
Day [Dia de la Cultura] on October 12, the authorities in that country understand this recognition should be
deeper and be enshrined in the constitution. The proposed amendment was sent to the Constitutional
Chamber to continue the legislative process according to Article 195 of the Costa Rican Constitution 64,

11. Cubas65

305. At the hearing on the “Human Rights Situation of Journalists in Cuba” held in the 150th
Period of Sessions of the IACHR on March 25, the Commission learned about the constant violations of the
rights to freedom of expression, association and free movement of independent journalists in this country.
The aforementioned is evident in arbitrary detentions, attacks, persecutions, harassment, surveillance, work
equipment seizures and threats committed by government agents566. In this regard the petitioners noted that
in the early months of the year, the authorities detained 1817 members of civil society; 31 were independent
journalists. Likewise, they noted that at that time there were at least 68 human rights activists in prison, three
of them are reporters and their detention was related to their freedom of expression. The petitioners
highlighted the cases of reporters Angel Santiesteban Prats, blogger and novelist; sentenced to five years
incarceration. Yoennis de Jesus Guerra Garcia correspondent for the Yayabo Press agency, sentenced to eight
years imprisonment. Juan Antonio Torres, correspondent for the Official Body of the Communist Party,
sentenced to 14 years in jail for espionage.

306. According to the petitioners, the country has a judicial framework that allows for
imprisonment and repression of reporters>¢7. Pursuant to the 1999 Law 88, no Cuban may express and
disseminate their opinion on the public administration, financial management or social policy of the current
government. The country has different crimes that are codified to criminalize journalists and protect public
officials, such as contempt, attacks, resistance, state of danger, disobedience, associations, meetings and
illegal protests, clandestine literature, illegal economic activity, and others. According to the petitioners, there
were at least 60 arbitrary detentions related to the exercise of freedom of expression.

564 Asamblea Legislativa de la Republica de Costa Rica. Proyecto de ley “Reforma Constitucional del Articulo 1 para establecer
el caracter multiétnico y pluricultural de Costa Rica”. Expediente N° 17.150. September 22, 2008. Available at: Archives of the Office of
the Special Rapporteur for Freedom of Expression; La Nacién. August 27, 2014. Diputados establecen que Costa Rica es un Estado
multiétnico y pluricultural; Cuidad Nueva. August 28, 2014. La Constitucion de Costa Rica reconocerd el cardcter multiétnico y pluricultural
de la nacién; Presidencia Reptblica de Costa Rica. August 27, 2014. Presidente celebra aprobacién de proyecto de ley que declara a Costa
Rica pais multiétnico y pluricultural

565 This section refers to the freedom of expression in Cuba portion of the Annual Report of the IACHR, found in Chapter IV (b),
Volume ], entrusted to the Special Rapporteurship for Freedom of Expression.

566 JACHR. 150th Period of Sessions. Hearing on the Human Rights Situation of Journalists in Cuba. March 25, 2014. Available

at: http://www.oas.org/en/iachr/media center/PReleases/2014/035A.asp; IACHR. May 13, 2014. Press Release 35A/14. Report on the
150 Session of the IACHR.

567 Here, the petitioners mentioned Article 53 of the Constitution of Cuba, which recognizes the right to freedom of expression.
The petitioners stated that this right is recognized only to the extent that it serves the purposes of socialist society. That article of the
Constitution also states that “the press, radio, television, cinema, and other mass media are the property of the State or society and can
never be privately owned. This is a means to ensure that they serve the working people and the interests of society exclusively.” They
also mentioned Law 88 on Protection of the National Independence and Economy of Cuba of February 16, 1999, allegedly known as the
Gag Rule. They contend that this law can be used to sentence citizens to up to 20 years in prison if their actions are deemed to have
subverted or attempted to subvert national order. According to the petitioners, simply questioning the supremacy of the Communist
party would qualify as subversion. Under the law, any citizen can face punishment if, by whatever means, he or she collaborates with
foreign radio or television broadcasters, newspapers, magazines or other media. Government of Cuba. Constitucién de la Republica de
Cuba. February 24, 1976; Cuba. Ley No.88 de Proteccién de la independencia nacional y la economia de Cuba. February 16, 1999.
Available for consultation at: http://www.cubanet.org/htdocs/ref/dis/021699.htm

119


http://www.nacion.com/nacional/Diputados-Costa-Rica-multietnico-pluricultural_0_1435456642.html
http://www.nacion.com/nacional/Diputados-Costa-Rica-multietnico-pluricultural_0_1435456642.html
http://www.ciudadnueva.org.ar/areas-tematicas/internacionales/la-constitucion-de-costa-rica-reconocera-el-caracter-multietnico-y-p
http://www.ciudadnueva.org.ar/areas-tematicas/internacionales/la-constitucion-de-costa-rica-reconocera-el-caracter-multietnico-y-p
http://presidencia.go.cr/prensa/comunicados/41-presidente-celebra-aprobacion-de-proyecto-de-ley-que-declara-a-costa-rica-pais-multietnico-y-pluricultural/
http://presidencia.go.cr/prensa/comunicados/41-presidente-celebra-aprobacion-de-proyecto-de-ley-que-declara-a-costa-rica-pais-multietnico-y-pluricultural/
http://www.oas.org/en/iachr/media_center/PReleases/2014/035A.asp
http://www.oas.org/en/iachr/media_center/PReleases/2014/035A.asp
http://www.oas.org/en/iachr/media_center/PReleases/2014/035A.asp
http://www.cuba.cu/gobierno/cuba.htm
http://www.cuba.cu/gobierno/cuba.htm
http://www.cubanet.org/htdocs/ref/dis/021699.htm

307. The petitioners believe these issues are even more concerning for those reporters in
provinces, where it is more difficult to file complaints. They specifically mentioned three media outlets:
Arabescos de Guantdnamo, in the Guantanamo province; El Bayamés, in the Granma province; and the monthly
Fernandina de Jagua, in the province of Cienfuegos. According to the petitioners, in addition to the repressive,
legal and criminal measures the media faces in the capital; they also face administrative measures. As in the
case of Arabescos de Guantdnamo, where the director was stripped of his license to practice law and was
barred from the Cuban Writers and Artists Union [Unidn de Escritores y Artistas de Cuba] (Uneac). One of his
contributors was detained on the way to the office, and on a different occasion was approached by the
Political Police [Policia Politica]. One of his reporters, who also serves as the guardian of the literary works of
a Cuban poet, was threatened with the destruction of the library archives that has "the most substantive
information about this city." At El Bayamés, where most of the contributors are Protestant, they were
reprimanded by the Religion Division of the Communist Party. On the other hand, the equipment of the
correspondents for Fernandina de Jagua was seized, and disabled persons were threatened with the
withdrawal of the assistance they currently receive>¢s,

308. Likewise, the petitioners reported on the state control over radio media outlets and how
difficult it is for the Cuban population to access the Internet. Nonetheless, they added that new technology has
allowed for the development of new areas for independent journalism. The country has developed a
community of bloggers that blog about their day-to-day activities, there are 40 critical blogs managed on
foreign servers. They have joined and created news agencies>¢°.

3009. Lastly, petitioners requested the Commission urge the State to (i) repeal the crimes in the
Criminal Code that affect freedom of expression in the country; (ii) repeal Law 88 that represses freedom of
information; (iii) create a law to regulate the free exercise of freedom of expression; (iv) attend to the bill to
modify the 1977 Association Law in order to allow journalists to connect in order to create media outlets and
be a professional field; (v) for the IACHR to invite the Cuban Government to participate in the Inter-American
Human Rights System in order to facilitate discussion of all the topics relating to freedom of information; and
(vi) for the Special Rapporteurship for Freedom of Expression to report specifically on the freedom of
expression in Cuba.

310. TheIACHR is troubled by the facts reported and, as it has on other occasions, must point out
that in Cuba, there are no guarantees of any kind to ensure exercise of the right to freedom of expression.

311. In the case of Angel Santiesteban Prats, the IACHR granted precautionary measures on
September 26, 2014. These measures were requested on June 13, 2013570, Angel Santiesteban Prats, a writer
and author of a blog critical of the government called “Los hijos que nadie quiso” [The Children Nobody
Wanted] has reportedly been imprisoned since February 28, 2013, after a Havana provincial court sentenced
him in early 2012 to five years in prison for the supposed crimes of “trespassing and battery.” On January 28,
2013, the People’s Supreme Court reportedly denied his appeal and confirmed his conviction. Santiesteban
maintained that the charges against him had been trumped up and were politically motivated.57! According to
the information received by the IACHR, Santiesteban was a victim of different attacks, threats and harassment
by the prison authorities. In July, 2014 relatives of the writer and blogger couldn’t communicate with him and
didn’t know his location. The authorities at first stated that he escaped; later his relatives received the news
he was on a police station. The time frame were his relatives couldn’t communicate with him, occurred after

568 JACHR. 150th Period of Sessions. Hearing on the Human Rights Situation of Journalists in Cuba. March 25, 2014. Available
at: http://www.oas.org/en/iachr/media center/PReleases/2014/035A.asp; Cubalex/ Centro de Informacién Hablemos Press/
Primavera Digital. March 25, 2014. Report on Independent Journalists in Cuba. Document submitted at the 150t Period of Sessions,
IACHR. Available at: Archives of the Special Rapporteurship for the Freedom of Expression.

569 Cubalex/ Centro de Informacién Hablemos Press/ Primavera Digital. March 25, 2014. Report on Independent Journalists in
Cuba. Document submitted at the 150t Period of Sessions, IACHR. Available at: Archives of the Special Rapporteurship for the Freedom
of Expression.

570 JACHR. Resolution 26/2014. Precautionary Measure No. 206-13. September 26, 2014.

571 JACHR. 2013 Annual Report. Annual Report of the Office of the Special Rapporteur for the Freedom of Expression. Chapter
II (Evaluation of the State of Freedom of Expression in the Hemisphere). 0AS/Ser.L/V/ii.149. Doc. 50. December 31, 2013. Par. 238.
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an interview granted by his son on July 15 to Televisién Marti where he said he had been forced to
corroborate false accusations against his father. The precautionary measures for Santiesteban Prats were also
granted in favor of his son>72.

312.  The Inter-American Commission cautiously received information regarding the detention of
Roberto de Jesus Guerra; the reporter and editor of Centro de Informacién Hablemos Press, who was detained
at the José Marti airport when he was returning from his presentation at the “Hearing on the Human Rights
Situation of Journalists in Cuba” in the 150t Period of Sessions of the IACHR and after a press event in Mexico.
According to reports, the reporter was detained for several hours and the authorities seized documents and
work related books573.

A. Detention, attacks and threats against defenders, journalists, members of the
opposition and demonstrators

313.  Throughout 2014, the Inter-American Commission received information regarding alleged
members of state forces conducting numerous short term arrests, detentions, attacks, harassment and threats
against journalists, activists, defenders or government opposition members, because of their expressions and
positions critical of the governing party; as well as their peaceful demonstrations and protests against the
national government. Following are some of the main cases reported.

314. The Commission continued receiving information regarding various harassment, detentions
and attacks against the members of the organization Ladies in White [Damas de Blanco]. According to the
organization, hundreds of women were arbitrarily detained each month by police officers. The majority of
these detentions occurred when the Ladies in White tried to go to mass, their Literary Teas or other
activities>74. For example, on January 3 agents of the State Security [Seguridad del Estado] and the National
Police [Policia Nacional] entered the headquarters of this organization in different provinces and seized toys
collected to deliver to children on three kings day. In some cases they also seized other objects such as
laptops, mobile phones, documents and books, among other things. During the operations, some people were
detained, threatened and/or assaulted.57> On January 5, 73 women in various provinces of Cuba, who were
trying to go to mass, were detained>76. On January 6 and 7 there were acts of repudiation against the
members of this organization; Sandra Guerra, Mayelin Pefia and Adriana Portales, in the community of Ojo de
Agua, in the Mayabeque province, that lasted from the morning hours until noon5’7. In January, the
organization reported 319 detentions578. Sandra Guerra and Arianna Portales were once more detained on
February 19 in the Ojo de Agua community when they were supposed to travel to Havana by bus for a
meeting of the organization57°. On February 23 over 145 women who were trying to go to mass and
participate in the march commemorating the death of a certain political prisoner, were detained in different

572 JACHR. Resolution 26/2014. Precautionary Measure No. 206-13. September 26, 2014; NTN24. July 23, 2014. Familiares de
Angel Santiesteban denuncian en La Noche que el escritor cubano desaparecié. (VIDEO); Infobae. July 23, 2014. El régimen cubano no se

detiene: desaparecié Angel Santiesteban; Reporters Without Borders. August 6, 2014. RSF EXHORTA A LAS AUTORIDADES CUBANAS A QUE
ESCLAREZCAN LA SITUACION DE ANGEL SANTIESTEBAN-PRATSE.

573Reporters Without Borders. April 11, 2014. FRENCH MINISTER MUST NOT IGNORE FREEDOM OF INFORMATION DURING
CUBA VISIT; Miscelaneas de Cuba. April 9, 2014. Detienen a director de Hablemos Press en el aeropuerto José Marti.

574 Damas de Blanco. Informes Semanales del Movimiento Damas de Blanco. Available for consultation at:
http://www.damasdeblanco.org/index.php/derechos-humanos

575 Damas de Blanco. January 8, 2014. Represion Policial contra las Damas de Blanco, 6 de enero de 2014; Centro de Informacién
Hablemos Press. January 6, 2014. Régimen castrista arremete contra las casas sede de las Damas de Blanco; Aciprensa. January 3, 2014.
Cuba: Gobierno detiene lideres opositores y confisca juguetes que iban a ser repartidos en bajada de Reyes; Telenoticias/AP. January 4,
2014. Agentes cubanos confiscan juguetes que los opositores iban a distribuir.

576 Damas de Blanco. January 8, 2014. Represiéon Policial contra las Damas de Blanco, 6 de enero de 2014.

577 Centro de Informacién Hablemos Press. January 6, 2014. Tres actos de repudio en menos de 24 horas.

578 Damas de Blanco. July 18, 2014. Informe de represién contra las Damas de Blanco (de Enero a Julio de 2014)

579 Centro de Informacién Hablemos Press. February 19, 2014. Detienen a Damas de Blanco de Mayabeque que se reunirian con
Berta Soler.
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regions of the country>80. The organization reported that 395 women were detained in February>8l. On March
9, 59 women were detained>82. On March 18, while at a Literary Tea, there were acts of repudiation against
the National Headquarters in the Capital, also at least 30 ladies were detained in different cities>83. The
organization reported that 207 women were detained in March%84. On April 27 at least 87 women were
detained>85. In April, the organization reported 200 detentions586. Between May 23 and 24 the authorities
detained Berta Soler, the leader of the movement, and over 60 women when they intended to attend a
Literary Tea at the headquarters for the organization in Havana. Soler and 54 other women were detained
days earlier when they were accompanying a member of the group to file a complaint of domestic violence.587
The organization reported 571 detentions in May>88. On June 15 and 22, the group reported over 160 women
detained by State agents while the ladies were attempting to go to mass>8°. Additionally, on June 18 over 90
women were detained when attempting to attend a Literary Tea5%. According to the organization, there were
539 arrests in June5%!, in July there were at least 263 detentions>%2 and in August 190 women were
detained>?. On September 28, alleged agents of the State Security Department (DSE) and the National
Revolutionary Police (PNR) detained 39 members of the organization, in different provinces across the
country, when they intended to go to mass.>%* According to Berta Soler, the spokesperson for the
organization, security forces detained 187 women in total during the month of September>%. During the
month of October, the organization reported over 160 detentionss°. While participating in different
activities, at least 140 women were detained in Novembers97.
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315. On May 12 the IACHR broadened the precautionary measure granted on October 28, 2013 to
include approximately 237 members of that organization>°8. The decision was related to the events occurring
between April 3 and 5 in the city of Gibara, in the province of Holguin, where six members of the organization
were assaulted, detained, targets of repudiation acts, as well as having their homes searched where
documents and other objects were removed.

316. On January 3, Pablo Morales Marchan, correspondent for Centro de Informacién Hablemos
Press, was detained by agents of State Security Department (DSE) and the Revolutionary National Police
(PNR) after offering telephone statements to a radio show on the Radio Marti station. His statements were
related, among others, to the impact the discourse of Raul Castro has on the Cuban population following his
first official media appearance on 2014. The reporter was arrested for several hours>%.

317. During the month of January journalists Pablo Morales Marchan, Ignacio Luis Gonzalez Vidal,
Denis Noa Martinez and Tamara Rodriguez were also arrested during the course of their work®00,

318. At the II Summit of the Community of Latin American and Caribbean States (CELAC) held
January 28-30 in Havana, there were hundreds of detentions, which could reach more than the 200 mark.
According to reports, as of the 23 and up until the conclusion of the Summit, activists, attorneys,
oppositionists, reporters, journalists, bloggers, religious leaders, members of the Ladies in White and other
organizations were detained; some remained in prison over six days¢°l. According to what the IACHR learned,
reporters Mario Hecheverria Driggs, David Aguila Montero, William Cacer Dias, Denis Noa Martinez and Pablo
Morales Marchan were detained during the Summit. In the same manner, reporters Ratl Ramirez Puig and
José Leonel Silva were detained and threatened so they would not leave their homes during those days. Their
respective residences were under surveillance®02. Similarly, Gabriel Salvia, the General Director of the Center
for the Opening and Development of Latin America [Centro para la Apertura y el Desarrollo de América Latina]
(Cadal); was removed from the country. He was there as one of the organizers of the Il Democratic Forum of
International Relations and Human Rights [I] Foro Democrdtico en Relaciones Internacionales y Derechos
Humanos], a parallel event to the CELAC Summit®03,

319.  Activists Rosario Morales and Melkis Faure were detained for several hours on February 10
after protesting in Havana, where they had signs that denounced government officials such as Fidel and Raul
Castro®04,

de Represién, Movimiento Damas de Blanco Laura Polldn, 21 de octubre de 2014.
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320.  The political police detained at least 30 coalition FANTU-UNPACU (United Anti-Totalitarian
Front and Patriotic Union of Cuba) [Frente Antitotalitario Unido y la Unién Patridtica de Cuba] activists in the
city of Santa Clara upon attempting to congregate for their weekly meeting. Guillermo Farifias Herndndez was
one of the detainees who reported he was threatened with death and discussed other alleged attacks on the
detainees®%5. On March 3, 24 members of the coalition in the city of Santa Clara were detained when
attempting to go to their weekly meeting. According to reports, the detainees were violently attacked when
they refused to yell out phrases favoring the Government. This was the eighth consecutive Monday with
detentions before the meetings©0°.

321. Carlos Manuel Figueroa Alvarez and Santiago Roberto Montes were detained on February 13
during a civic protest in Cathedral Plaza [Plaza de la Catedral] in the Havana Vieja municipality. During the
protest, the detainees had signs where they requested freedom for political prisoners and respect for human
rights©07,

322. On February 12, members of the Cuban Community Journalists Network [Red Cubana de
Comunicadores Comunitarios] were detained and beat in the municipality of Centro Habana. According to
reports, Juliet Michelena, José Antonio Sierres, Bily Joe Landa, Juan Carlos Diaz y Yuleidis Lépez, members of
the organization were detained and assaulted to be taken into custody®08.

323.  Journalist William Cacer Dias was detained on at least two occasions in February. The first
was on the 14 of that month, allegedly in a violent manner, by State Security Agents (DSE) and by National
Revolutionary Police (PNR) after having interviewed a leader of the Commission for Attention to Political
Prisoners and Family Members [Comisién de Atencién a Presos Politicos y Familiares]. The second took place
on February 28 by a state security officer, while he was interviewing residents of a street where there had
been landfalls6%°.

324. On February 15, agents for the State Security Department beat and detained several activists
who attempted to meet at a house in Santiago de las Vegas belonging to a leader of the Opposition for a New
Republic Movement [Movimiento Opositores por una Nueva Reptiblica]l (MONR)#é10,

325. On February 18, a group of evangelical pastors belonging to the Pastors for Change [Pastores
por el Cambio] organization were harassed by paramilitary groups while preaching in public at the Bayamo
municipality, in the Granma province®%,

326.  Agents of the National Revolutionary Police (PNR) detained during several hours members
of the Opposition for a New Republic Movement (MONR) in the municipality of Cotorro after holding a
meeting at a house belonging to a leader of this group. The activists were threatened with future detentions if
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the meetings were to continue and they were prohibited from carrying out an activity to commemorate the
February 23 death of Orlando Zapata Tamayo; considered a political prisoner®2,

327. On February 27, Human Rights activist and meber of the organization Ladies in White
[Damas de Blanco] Melkis Faure Echevarria was violently detained during a protest on a street in Havana. A
person who attempted to defend her was attacked®13.

328.  According to reports, different correspondents for the Centro de Informacion Hablemos Press
were detained in March during the course of their work. Such were the cases of Ignacio Luis Gonzalez,
William Cacer Diaz, Radl Ramirez Puig and José Leonel Silva Guerrero®14.

3209. The IACHR learned of the detention of 21 activists Commission for Attention to Political
Prisoners and Family Members (CAPPF) after protesting in front of a National Revolutionary Police (PNR)
Unit in the municipality of San Miguel del Padrdn in Havana on March 12.615

330. On April 12, reporter Dania Virgen Garcia was attacked by police officers when she was
dropping her nephew off at school. Two reporters for the official television began recording the attack and
were detained for that reason for several hours.616

331. On April 23 at least 12 members of the Cuban Community Journalists Network were
detained in Havana when attempting to meet for their weekly meetings. People who arrived in order to
observe and record with their cellular phones were also arrested. 617

332.  The night of April 23, alleged members of the Police held reporter José Ramén Borges in
Santa Clara and threatened with taking him to prison if he continued publishing reports on the YouTube
Channel NacanVideos and if he continued to be a correspondent for the editing and publishing of the digital
magazine El Cartero Nacdn. According to reports, the journalist was returning to the city from Havana when
he was detained and handcuffed at the terminal and taken to a police station where he was interrogated,
some components were seized, and his computer was checked without authorization. Borges stated that he
was detained on two earlier occasions with the supposed objective of disallowing him from attending the
writer’s council618. On May 5, he was detained once again when travelling to Santa Clara. Borges was held in a
cell for about 20 hours. When released, the documents on his laptop were deleted and his USB memory sticks
were seized in order to research the content®1°,

333.  The Inter-American Commission learned of over 360 detentions of the opposition in early
May, allegedly for attempting to meet or participate in peaceful activities. Some cases occurred in the city of
Santa Clara where at least 18 activists were detained on May 8 for attempting to place flowers at a
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616 Reporters Without Borders. April 17, 2014. JOURNALIST HELD FOR PAST TEN DAYS, CHARGED WITH “TERRORISM”. Inter-
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mausoleum of a member of the opposition. On May 12, 31 members of the FANTU-UNPACU coalition UNPACU
(United Anti-Totalitarian Front and Patriotic Union of Cuba) [Frente Antitotalitario Unido y la Union Patridtica
de Cuba] were detained for attempting to meet; Guillermo Farifias Hernandez was among them. Three
activists who attempted to protest were detained in Havana on May 8. In the San Miguel del Padrén
municipality, 32 members of the Commission for Attention to Political Prisoners and Family Members
(CAPPF) were detained when attempting to meet at their headquarters62°.

334. Reporter José Antonio Sanchez was arrested in Havana for distributing the pamphlet for the
digital magazine Misceldneas de Cuba in a city park on May 6. The journalist was interrogated for several
hours and he was warned that if he were to distribute the magazine, Law 88 would be applied for printing
and distributing “subversive material”. Three other people were detained along with the reporter because
they refused to hand over the magazine copies®21.

335.  IACHR received information regarding different attacks against the members of Centro de
Informacion Hablemos Press during June. In that regard, on the 11%, Robert Jesds Guerra, director and
founder, was violently assaulted by a stranger in Havana, causing him several injuries. According to Guerra,
he received threatening phone calls prior to the attack®22. On June 7, correspondent Radl Ramirez Puig in the
Mayabeque province was charged at with an automobile. The passengers warned him to be careful because
“anything could happen”. On June 8, his correspondent Mario Hechavarria Driggs, was detained by State
Security Department agents for about five hours. Yeander Farrés Delgado, a journalism student and
correspondent to the center, was detained for several hours when he was taking pictures of the Havana
Capitol. Journalist Magaly Norvis Otero also received threatening phone calls at the office number and on June
12 was called upon by State Security Department agents to change the tone of her articles as the State was
displeased. The alleged phone blocking of some journalists in this agency by the Cuban Telecommunications
Company [Empresa de Telecomunicaciones de Cuba] (ETECSA) was also reported. According to reports, the
telephones are disconnected from the only network in the country®23.

336. On June 11 ten members of the Cuban Community Journalists Network were detained upon
arrival to their weekly meeting at the headquarters in Centro Habana. Two plain-clothes women attacked
director Martha Beatriz Roque when she was attempting to exit the place in order to see what was going on
with the reporters. A security officer arrived afterwards and confirmed she was not allowed to exit the
premises624,

337.  According to reports, 8 activists were detained on June 13 as they protested in Havana. Four
of them were sent to prison and would face charges of the alleged crimes of “subversion” [atentado] and
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Derechos Humanos y Reconciliacion Nacional. June 2, 2014. Cuba: algunos actos de represion politica en el mes de mayo de 2014.
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February 16, 1999. “Article 6.1: Whoever compiles, reproduces or divulges subversive material from the Government of the United States
of America, its agencies, departments, representatives, officials, or from any foreign firm, in support of the Helms-Burton Law, the
embargo and the economic war waged against our people, whose end is to disrupt internal order, destabilize the country and do away
with the Socialist State and Cuban Independence, shall be punished by three to eight years imprisonment or a three to five thousand

quota fine, or both”. Available at: http://www.cubanet.org/htdocs/ref/dis/021699.htm

622 CubaNet. June 11, 2014. Golpean en la via ptiblica a director de Hablemos Press; Reporters Without Borders. June 16, 2014. IS
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“resisting [arrest]”. Also 39 members of the Commission for Attention to Political Prisoners and Family
Members (CAPPF) were detained on June 13 while marching as a tribute to “Remolcador 13 de marzo”25. On
June 18 ten journalists of the Cuban Community Journalists Network were detained when attempting to meet
at headquarters in Havana®26. At least 23 members of the coalition FANTU-UNPACU (United Anti-Totalitarian
Front and Patriotic Union of Cuba) [Frente Antitotalitario Unido y la Unién Patriética de Cuba] were detained
when attempting to meet in the city of Santa Clara on June 23. Similarly, 25 activists of the Orlando Zapata
Tamayo Civic Action Front were arrested that day when attempting to meet®27,

338. On July 2 the following memebers the Cuban Community Journalists Network were detained:
Jorge Bello Dominguez y Yuneisy Lopez Gonzdlez in the municipality of Giiira de Melena and Barbara
Fernandez Barrero and Misael Aguiar Dominguez in the municipality of San Antonio de Bafios. The detentions
were made allegedly in order to prohibit them from attending meetings in the capital of the province.
According to reports, the journalists were detained in early hours of the day and were released at nightfall.
The incident was repeated with Fernandez Barrero y Aguiar Dominguez on July 9 in San Antonio de Bafios®28.

3309. On July 28, in the city of Matanzas, two alleged National Police Officers temporarily detained
independent reporter Oscar SAnchez Madan and inspected his personal property62°.

340. Journalist Miguel Guerra Pérez was detained in August. According to the information
received, he was released on September 1, after being held for one week?30,

341. On September 6, journalist Bernardo Arévalo was arrested and threatened by alleged
National Revolutionary Police (PNR) officers, in the Cienfuegos province. The journalist writes articles critical
of the government in the opposition paper El Cubano Libre Hoy [Cubans Free Today]. According to statements
made by the journalist to Reporters Without Borders, the officers pressured him to leave Cuba threatening to
incarcerate him if he didn’t®31. On September 28, alleged security forces officers detained the journalist again,
along with his wife. According the available information, he was taken to the People’s Power offices at that
location; there he was forced to undress and was held for two hours. Additionally, they took his work
material. Arévalo Padréon was in prison between 1997 and 2003, charged with “contempt” [desacato] of high
government authorities.632

625 Centro de Informacién Hablemos Press. June 26, 2014. Régimen cubano contintia_reprimiendo_a_opositores pacificos;
Comisién Cubana de Derechos Humanos y Reconciliacién Nacional. July 1, 2014. Cuba: algunos actos de represion politica en el mes de

junio de 2014

626 Centro de Informacién Hablemos Press. June 26, 2014. Régimen cubano contintia reprimiendo a opositores pacificos.

627 Centro de Informacién Hablemos Press. June 26, 2014. Régimen cubano contintia_reprimiendo_a opositores pacificos;
Comisién Cubana de Derechos Humanos y Reconciliacién Nacional. July 1, 2014. Cuba: algunos actos de represion politica en el mes de

junio de 2014.

628 Comision Cubana de Derechos Humanos y Reconciliacién Nacional/ Foundation for Human Rights in Cuba August 4, 2014.
Cuba: algunos actos de represion politica en el mes de julio de 2014; Misceldneas de Cuba. July 11, 2014. Miembros de la Red de
Comunicadores arrestados antes de su reunién semanal.

629 Comisién Cubana de Derechos Humanos y Reconciliacién Nacional/ Foundation for Human Rights in Cuba. August 4, 2014.
Cuba: algunos actos de represion politica en el mes de julio de 2014; Centro de Informacién Hablemos Press. August 2, 2014. Detienen a un
periodista independiente en la ciudad de Matanzas; Cuba Verdad. August 1, 2014. Detienen para registro a periodista independiente Oscar
Sdnchez Madan.

630 Inter-American Press Association (IAPA). Cuba. General Assembly - Santiago, Chile. October, 2014. Reporters Without
Borders. September 9, 2014. Independent Journalist Arrested, Pressured to Leave Cuba.

631 [FEX/Reporters Without Borders. September 10, 2014. Former Political Prisonser and journalist arrested, pressured to leave

Cuba.

632 Centro de Informacién Hablemos Press. October 3, 2014. Obligan a desnudarse a periodista independiente mientras es

grabado (Audio); Reporters Without Borders. October 3, 2014. Cuban Journalist Arrested for Second Time in a Month; Diario de Cuba.
October 3, 2014.RSF denuncia el acoso policial al periodista independiente Bernardo Arévalo Padron.
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342. On September 13, journalist Ricardo Sanchez Tamayo, correspondent for Centro de
Informacion Hablemos Press, was detained for 48 hours; allegedly as retaliation for the distribution of the
newspaper in the municipality of Bayamo633.

343. On September 30, Roberto de Jests Guerra, director and reporter for Centro de Informacién
Hablemos Press, was detained yet again, this time for five hours at the international airport in Havana, upon
returning from Panama. According to his statement, his digital recorder was seized at customs®34.

344, On October 3, Ignacio Luis Gonzalez, editor for Centro de Informacién Hablemos Press, was
detained again during the recording of images for a report. Gonzalez was released after three hours of
interrogation63s.

345. On October 7 and 8, Carlos Manuel Pupo Rodriguez, the leader of the Union for a Free Cuba
Political Party [Partido Unién por Cuba Libre], was detained in the Mayabeque province. According to his
report his residence was under the surveillance of the State Security Department and the National
Revolutionary Police, for several days, allegedly to prohibit his travel to Havana. He was arrested by officers
both times he tried to leave his house that day. He reported that he had received threats from alleged Police
officers, who warned him not to travel to Havana®3e.

346.  The IACHR received information regarding the November 25 attacks at FANTU (United Anti-
totalitarian Front) [Frente Antitotalitario Unido] weekly meetings in the city of Santa Clara. According to
reports a man with a weapon attempted to attack opositionist Guillermo Farifias. In an effort to avoid him
others were injured, among them a member of the Ladies in White who had to undergo surgery®3’. The man
identified as the attacker was detained 638.

347.  The Inter-American Commission is reminded that Principle 9 of the IACHR’s Declaration of
Principles states that “[t]he murder, kidnapping, intimidation of and/or threats to social communicators, as
well as the material destruction of communications media violate the fundamental rights of individuals and
strongly restrict freedom of expression. It is the duty of the state to prevent and investigate such occurrences,
to punish their perpetrators and to ensure that victims receive due compensation.”

348.  As the United Nations Special Rapporteur on the Protection and Promotion of the Right to
Freedom of Opinion and Expression and the Special Rapporteurship for Freedom of Expression of the OAS
Inter-American Commission have stated, the State “has the duty to ensure that journalists and media workers
reporting on public demonstrations are not arrested, threatened, assaulted, or limited in any manner in their
rights as a result of practicing their profession. Their work materials and tools must not be destroyed or
confiscated by the authorities.” Furthermore, “the authorities must not stigmatize or stereotype

633 Centro de Informacién Hablemos Press. October 3, 2014. Obligan a desnudarse a periodista independiente mientras es
grabado (Audio); Reporters Without Borders. October 3, 2014. Cuban Journalist Arrested for Second Time in a Month.

634 Centro de Informacién Hablemos Press. October 3, 2014._Confiscan sistema digital inaldmbrico a director de Hablemos Press;
Reporters Without Borders. October 3, 2014. Cuban Journalist Arrested for Second Time in a Month.

635 Centro de Informacién Hablemos Press. October 6, 2014. Detienen a editor de multimedios de Hablemos Press + (Audio).

636 Comision Cubana de Derechos Humanos y Reconciliacién Nacional/ 14ymedio. November 3, 2014. Cuba: algunos actos de
represion politica en el mes de octubre de 2014; Centro de Informacion Hablemos Press. October 10, 2014. Arrestan por sequnda vez en un
dia al lider del Partido Unién por Cuba Libre + (Audio)

637 Marti Noticias. November 26, 2014. Farifias denuncia que en un intento de asesinarle fueron apuralados cinco disidentes; El
Nuevo Herald. November 26, 2014. Dos Damas de Blanco apuiialadas por un sequidor del régimen cubano; 14ymedio. November 26, 2014.
Dama de Blanco en estado grave después de una agresién en Santa Clara; Diario las Américas. November 27, 2014. Un hombre apufiala a
varios disidentes en casa de Fariiias y deja grave a dos Damas de Blanco; Damas de Blanco. November 26, 2014. La Dama de Blanco Maria

Luisa Arango, 'muy grave' tras ser apuiialada por un seguidor del régimen.

638 CubaNet. November 29, 2014. Tras las rejas el acusado de acuchillar a la Dama de Blanco; de las Américas/EFE. December 3,
2014. Atacante de disidentes cubanos, Farifias y Damas de Blanco estd arrestado.
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demonstrators and their demands. They must refrain from making generalizations based on isolated events
or the conduct of particular groups.” 639

349. The IACHR is also reminded that the rights of freedom of assembly and freedom of
expression “are fundamental, and guaranteeing them is a vital condition to the existence and proper
functioning of a democratic society. A State may impose reasonable limitations on demonstrations for
purposes of ensuring that they are conducted peacefully, or to disperse those that turn violent, provided that
such limits are governed by the principles of legality, necessity, and proportionality. In addition, the breaking-
up of a demonstration must be warranted by the duty to protect individuals, and authorities must use the
measures that are safest and least harmful to the demonstrators. The use of force at public demonstrations
must be an exception, used under strictly necessary circumstances consistent with internationally recognized
principles.” 640

B. Other relevant situations

350. On May 21, blogger and activist Yoani Sanchez launched a new digital news site called
14ymedio. This paper is the first independent digitally based daily in the country and, according to its website,
those who contributed to its creation have a "commitment to truth, freedom and human rights, without
ideological or partisan ties." According to reports, minutes after it was launched, access to the media outlet in
Cuba was blocked. Those who attempted to view the site were redirected to ‘Yoani$landia’, another page with
adverse information on Sanchez®4!. Days later the media outlet was unblocked for Cuba®42,

C. Subsequent liabilities

351.  Yoennis [or Yoeni] de Jests Guerra Garcia, reporter for the Yayabo Press agency, was
sentenced to seven years imprisonment by the Sancti Spiritus provincial court on March 13. The journalist
was arrested in October of 2013 and was held as of that date in the Nieves Morejdn jail, charged with
“robbery” and “illegal livestock slaughter”. The journalist claimed that his arrest and conviction were related
to his critical point of view towards the government and its work as an independent journalist. During his
detention he was victimized on several occasions by police violence®3. In July his sentence was upheld
following the denial of an appeal 644.

352. On April 7, Juliet Michelena Diaz, correspondent to the Cuban Community Journalists
Network [Red Cubana de Comunicadores Comunitarios] (RCCC), was detained after taking pictures of a police
operation in Havana. According to reports, the detention was based on an incident that took place on March

639 United Nations (UN) Special Rapporteur on the Protection and Promotion of the Right to Freedom of Opinion and
Expression and Special Rapporteur for Freedom of Expression of the OAS Inter-American Commission on Human Rights. September 13,
2013. Joint Declaration on Violence against Journalists and Media Workers in the Context of Protests.

640 United Nations (UN) Special Rapporteur on the Protection and Promotion of the Right to Freedom of Opinion and
Expression and Special Rapporteur for Freedom of Expression of the OAS Inter-American Commission on Human Rights. September 13,

2013. Joint Declaration on Violence against Journalists and Media Workers in the Context of Protests.

641 14ymedio. Quienes somos; El Espectador/AFP. May 21, 2014. Lanzan "14ymedio”, el primer medio independiente en Cuba;
CNN en Espafiol/AFP. May 21, 2014. ‘Hackers’ intervienen el portal independiente en Cuba de Yoani Sdnchez;_El Tiempo. May 21, 2014
Bloguera cubana Yoani Sdnchez lanza portal y Gobierno lo bloquea; Knight Center for Journalism in the Americas. May 21, 2014. Cuba
bloguea nuevo sitio de noticias de bloguera Yoani Sdnchez el dia de su lanzamientom; Committee to Protect Journalists (CPJ). May 22, 2014.

Cuban blogger Yoani Sdnchez launches independent news site; El Pais. May 21, 2014. El Gobierno cubano bloquea el acceso al diario digital
de Yoani Sdnchez.

642 Marti Noticias. May 25, 2014. Accesible 14yMedio para los internautas en la Isla; Semana/EFE. May 25,2014. Desbloquean en
Cuba periddico de Yoani Sdnchez.

643 Centro de Informacion Hablemos Press. March 27, 2014. Condenan a 7 afios de cdrcel a periodista independiente de Yayabo
Press; Reporters Without Borders. April 11, 2014. FRENCH MINISTER MUST NOT IGNORE FREEDOM OF INFORMATION DURING CUBA
VISIT; Inter-American Press Association (IAPA). Cuba. 2014 General Assembly - Santiago, Chile. October 2014; Miscelaneas de Cuba.

March 27 2014. Declaraciones de periodista preso.

644 [nstituto Cubano por la Libertad de Expresion y Prensa (ICLEP). July 10, 2014. Ratifican sancién a periodista Yoennis Jesus
Guerra Garcia; Unién Patriética de Cuba (UNPACU). Ratifican sancién a disidente.
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26; when Michelena and other RCCC correspondents witnessed the alleged use of canine units by police to
stop a struggle among the city residents; one person was bit. That day, several observers who photographed
the incident were detained, including Michelena who was able to hide the photographs. She was rearrested
on April 2 when the authorities found out she was writing an article on the incident.*> During that detention,
while in handcuffs, a woman assaulted her; she was released the next day. On April 6, the National
Revolutionary Police (PNR) went to her home, allegedly because the woman who assaulted her days earlier
received “threats”. Michelena refused to go with the police that day due to the lack of an arrest warrant.646
Nonetheless, they returned the next day, and she was detained with the use of violence. The trial was set for
April 10, however, it was postponed. New documents charge her with subversion [atentado]. On April 16, she
was transferred to the prison for women known as Manto Negro®4’. According to reports, after seven months
in prison, Mechelena was released on November 7 when a judge found her innocent on the charge of
“subversion” [atentado] 648.

353. The Inter-American Commission learned that Yoelkis Rosabal, Ricardo Pelier and Ernesto
Darian Dufuss; three members of the political group Cuban Patriotic Union [Unién Patriética de Cuba] were
sentenced to four, three and two years respectively of imprisonment for the alleged crime of public disorderly
conduct. All three were detained on May 15, after protesting the detention of Yohannes Arce, another Unpacu
colleague, in the municipality of Caimanera in Guantanamo. They were tried on October 24 and alerted as to
their conviction on November 12. Likewise in September, Yohannes Arce was sentenced to three years
imprisonment for the alleged crime of subversion [atentado]6%°.

354. On June 19, Yulio Ferrer Bravo, a Human Rights defender and member of the Commission for
Attention to Political Prisoners and Family Members was detained at his residence in Havana. According to
what the activist reported, he was detained for yelling “down with Fidel!” during a discussion with his
mother. A neighbor reported him to the authorities and hours later alleged agents of the State Security
Department (DSE) and Police officers showed up at his residence, attacked him and arrested him. According
to reports, he was charged with the supposed crime of “public disorderly conduct®3?”. He was placed on
probation in September. On October 9 he had to appear before the Court for Crimes against the Security of the
State, but the trial has been continuedé5!.

355. On October 16 political prisoner Angel Yunier Remén Arzuaga went on a hunger strike
protesting his six year imprisonment sentence for the alleged crime of attack against the security of the State.
Reman, a hip hop singer known as “El Critico” [The Critic], and a member of the Patriotic Union of Cuba, was

645 CubaNet. April 10, 2014. Tropas élites controlan con perros rifias callejeras; Committee to Protect Journalists (CPJ). April 22,
2014.CP] condemns jailing of Cuban citizen journalist; El Nuevo Herald. April 18, 2014. Exigen la liberacién de la periodista cubana Juliet
Michelena.

646 CubaNet. April 18, 2014. Juliet sélo hizo periodismo ciudadano.

647 Committee to Protect Journalists (CPJ). April 22, 2014.CP] condemns jailing of Cuban citizen journalist; Centro de
Informacién Hablemos Press. April 8, 2014. Policia cubana arresta a una reportera de la Red de Comunicadores +Audio; CubaNet. April 18,
2014. Juliet sélo hizo periodismo ciudadano; El Nuevo Herald. April 18, 2014. Exigen la liberacién de la periodista cubana Juliet Michelena;
Marti Noticias. April 18, 2014. Juliet Michelena: mapa de una mujer encarcelada; Reporters Without Borders. April 17, 2014. JOURNALIST
HELD FOR PAST TEN DAYS, CHARGED WITH “TERRORISM”.

648 Committee for the Protection of Journalists (CPJ). November 7, 2014. CP] welcomes release of Juliet Michelena Diaz in Cuba;
Marti Noticias. November 6, 2014. Declaran inocente a periodista independiente Juliet Michelena; CubaNet. November 7, 2014. Liberan a
Juliet Michelena; Diario de Cuba. November 8, 2014. El régimen libera a la periodista independiente Juliet Michelena Diaz.

649 14ymedio. November 12, 2014. Condenados a penas entre dos y cuatro aiios de prision activistas de la UNPACU;
Cubaencuentro. November 14, 2014. Denuncian condenas a tres activistas de Unpacu; Marti Noticias. November 13, 2014. Ratifican
sentencias a 3 opositores guantanameros encarcelados desde mayo; Comision Cubana de Derechos Humanos y Reconciliacién
Nacional/14ymedio. June 23, 2014. Lista parcial de condenados o procesados por motivos politicos en Cuba

650 Comision de Atencion a Presos Politicos y Familiares (CAPPF). July 4, 2014. Detenido Yulio Ferrer Bravo por falso desorden
publico; Miscelaneas de Cuba. June 4, 2014. Arrestado el opositor Yulio Ferrer Bravo.

651 Centro de Informacién Hablemos Press. October 9, 2014. Cuba: A juicio activista de la CAPPF, este jueves; Miscelaneas de
Cuba. October 22, 2014. Suspenden juicio de activista de la CAPPF.
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detained as of March 26, 2013, when he was arrested for protesting®52. Remoén interrupted his hunger strike
in November when he was allowed to appeal the sentence.653

356. The Inter-American Commission would again point out that Principle 1 of the IACHR’s
Declaration of Principles provides that “[fl[reedom of expression in all its forms and manifestations is a
fundamental and inalienable right of all individuals. Additionally, it is an indispensable requirement for the
very existence of a democratic society,” while Principle 5 states that “[r]estrictions to the free circulation of
ideas and opinions, as well as the arbitrary imposition of information and the imposition of obstacles to the
free flow of information violate the right to freedom of expression.” Principle 13, for its part, affirms that
“[t]he means of communication have the right to carry out their role in an independent manner. Direct or
indirect pressures exerted upon journalists or other social communicators to stifle the dissemination of
information are incompatible with freedom of expression.” Similarly, the State has a duty to adopt the
legislative and other measures necessary to ensure a pluralist and diverse media, including laws that prevent
public or private monopolies.

357.  The Inter-American Commission is recommending to the Cuban State that it review and
amend its domestic laws regulating freedom of expression, to bring them in line with international standards
on this subject. Accordingly, it is particularly urging the State to adopt adequate measures to prevent violence
against journalists, including public censure of any act of aggression and adequate measures to train public
officials, especially the police and security forces; to take the measures necessary to prevent violence against
journalists covering public demonstrations and against demonstrators, to establish reasonable limits,
dictated by the principles of legality, necessity and proportionality, to ensure that the demonstrations are
peaceful, as well as to conduct serious, impartial and effective investigations into attacks, threats and acts of
intimidation committed against journalists and others working in the media.

358. Similarly, it is recommending the State to promote the repeal of laws that criminalize
desacato, no matter what form it takes, since such laws are contrary to inter-American standards and restrict
public discourse, an essential element to enable democracies to function; to promote amendment of the laws
criminalizing defamation to eliminate the use of criminal proceedings to protect honor and reputation when
information of interest to the public is disseminated regarding public officials or candidates for public office;
to encourage democratic debate through public statements, practices and policies that promote tolerance and
respect for all persons as equals and irrespective of their thinking or ideas; to repeal any provision that
allows prior censorship by any organ of the State, and any preconditions that may imply censorship of
freedom of expression, such as prerequisites as to veracity, timeliness and impartiality in reporting; to refrain
from exercising public power to punish or reward media and journalists for their editorial line or coverage of
certain news, whether through discriminatory and arbitrary placement of government advertising or other
indirect means aimed at blocking the communication and circulation of ideas and opinions; to promote
effective laws, policies and practices that allow access to information and equal participation of all sectors of
society so that their needs, opinions and interests are taken into account when crafting and adopting
decisions; to adopt legislative and other measures necessary to guarantee pluralism, including laws that
prevent public or private monopolies; and to adjust the institutional frameworks so as to prevent the
possibility that state powers might be used to reward or punish the media, according to their editorial line
and instead use them to encourage pluralism and diversity in public discourse.

12. Ecuador

359. The IACHR received a communication dated May 7654 in which the Illustrious State of
Ecuador made several objections, remarks, and requests regarding the 2013 Annual Report of Office of the

652 Centro de Informacién Hablemos Press. October 23, 2014. En huelga de hambre el preso politico Angel Yunier Remdn; Diario
de Cuba. October 15, 2014. El rapero El Critico, condenado a seis afios de cdrcel; Centro de Informacién Hablemos Press. October 15, 2014.
Prisioneros politico en Cuba: Cantante cubano “El Critico” relata los hechos ocurridos en el juicio. + (Audio).

653 Marti Noticias. November 4, 2014. EI Critico suspende huelga de hambre tras lograr demanda; Miami en Cuba. No date. EI
Critico suspende huelga de hambre tras lograr demanda.

65¢ Republic of Ecuador. Permanent Mission of Ecuador to the OAS. Note 4-2-130/2014. May 7, 2014. Received on May 9, 2014.
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Special Rapporteur for Freedom of Expression. The Office of the Special Rapporteur forwarded to the State
the information requested on October 3.655

A. Attacks, threats, and arrests against journalists, members of the opposition and
protesters
360. On March 14, David Marmol, an activist from the Yasunidos Collective, was reportedly

detained by alleged members of the president’s security detail and subsequently beaten by unknown
individuals after having made a hand gesture (“thumbs down”) in front of the presidential convoy. According
to reports, Marmol was gathering signatures against oil drilling in Yasuni National Park in the Plaza de San
Blas, in the center of the city of Quito, when the president’s convoy passed and the activist made his gesture in
disapproval of that policy. The last car in the convoy reportedly stopped and an individual presumed to be a
bodyguard took him to a detention site where he remained for about an hour. There he was told to apologize
to President Rafael Correa. Afterwards, they reportedly dropped him off in a street where he was beaten by
unknown individuals.65¢ The chief of the Presidential Protection Service, General Luis Castro, reportedly
stated that they had been forced to intervene in view of the insults and gestures against the president, and
that the security protocols require in such cases that the alleged aggressor be interviewed in order to
determine whether he or she poses a threat.657

361. Gonzalo Ortiz Crespo, a columnist for the newspaper Hoy, reportedly received a threat via
email on April 29. In one part of the text, he was reportedly warned that he had been identified, and that
something was going to happen to him, because “he who laughs last laughs best.”658

362. On April 30, three women were arrested for their alleged involvement in acts of sabotage
during an operation in which more than 1000 prisoners were transferred from one detention center to
another. According to reports, the Judge of the Unidad de Flagrancia of Pichincha ordered that the women be
held in pretrial detention after the Office of the Public Prosecutor accused them of disorderly conduct and
insulting the Minister of Interior, José Serrano, who they had criticized because the new detention center
allegedly did not provide the necessary guarantees. %52

363. On May 6, Marlon Puertas, editor of the digital newspaper La Repiiblica was reportedly
threatened on Twitter. A user created the hashtag #untiroamarlon [A Shot to Marlon] and sent it to the
journalist publicly. Following the threat, the Minister of Interior reportedly contacted Puertas in order to ask
him for details about the threat.60

Available at: Archives of the Office of the Special Rapporteur for Freedom of Expression. Available for consultation at:
http://cancilleria.gob.ec/wp-content/uploads/2014/06 /informe relatoria2014 final internet-6.pdf.

655 JACHR. Office of the Special Rapporteur for Freedom of Expression. Communication to the State of Ecuador. October 3,
2014. Available at: Archives of the Office of the Special Rapporteur for Freedom of Expression.

656 Fundamedios. March 20, 2014. Ciudadano es agredido tras gesto a caravana presidencial; El Universo. March 17, 2014.

Miembro de Yasunidos relata supuesta amenaza de miembros de escolta presidencial; La Republica. March 14, 2014. Reportan que escolta
presidencial detuvo a recolector de firmas de Yasunidos; Ecuador Inmediato. March 14, 2014. Recolector de firmas de Yasunidos fue
detenido y golpeado presuntamente por caravana presidencial denuncié la CEDHU.

657 Ecuador Inmediato. March 17, 2014. Servicio de Proteccion Presidencial aclara que no agredid a integrante de Yasunidos; El
Tiempo. March 18, 2014. Mdrmol detenido para indagaciones.

658 Fundamedios. May 2, 2014. Articulista es amenazado a través de correos electrénicos; Ecuador Inmediato. April 30, 2014.
Gonzalo Ortiz Crespo denuncia que ha recibido amenazas en su contra.

659 E] Comercio. April 30, 2014. Tres detenidas durante el traslado de las personas privadas de la libertad a Cotopaxi; Ultimas
Noticias. May 1, 2014. Detenidas por insultar; Ecuador Inmediato. April 30, 2014. Tres personas detenidas por presuntamente causar
disturbios durante traslado a Centro de Rehabilitacién de Latacunga; Fundamedios. May 13, 2014. Mujeres son detenidas y procesadas por

sabotaje tras manifestacion.

660 La Republica. May 6, 2014. Amenazan en Twitter a editor de La Reptblica; Fundamedios. May 8, 2014. Periodista es
amenazado a través de un hashtag en Twitter.
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364. On July 17, at the end of a march organized by the United Workers and Trade Unions Front
[Frente Unitario de Trabajadores y Sindicatos Obreros], individuals presume to be members of the National
Police reportedly arrested three protesters: Enver Orna, Padl Veldzquez, and Edwin Sanchez. According to
reports, the police officers assaulted the youths and detained them for no apparent reason. The youths were
transferred to the Unidad de Flagrancias and were reportedly charged by the Office of the Public Prosecutor
with the offense of rebellion set forth in articles 218 and 221 of the Criminal Code®%l. After the hearing, held
on the morning of July 18, they were releases and ordered to report to a court authority on a weekly basis as
an alternative to detention. 662

365. On the night of July 17, at an accountability event held by the Pachamama Foundation
(dissolved by the government in December, 2013), three foreign activists were reportedly approached by
individuals presumed to be immigration officers, who detained and transferred them to a dependence of the
office to check their immigration status. They were released by midnight.¢63 One of them, Oliver Utne,
reportedly had to leave the country the following day after receiving a letter from the Bureau of Immigration
and Alien Affairs informing him of the cancellation of his volunteer visa, obtained by working as a
collaborator to the Pachamama Foundation, and suggesting that he leave the country in order to avoid,
“because of his irregular situation, being the victim of possible violations of his human rights.” 664

366. On August 6, a press photographer from the newspaper El Telégrafo was reportedly beaten
on several occasions outside the Provincial Court of Pichincha [Corte Provincial de Pichincha], Quito, by an
alleged relative of the defendant in a human trafficking case. Later, other individuals reportedly threatened
the photographer and the journalist who was covering the hearing to keep them from publishing anything. 665

367. On August 24, users of the social network Twitter reportedly offered money “for the head” of
journalist Emilio Palacio. Interior Minister José Serrano announced that an investigation would be
conducted.%%¢ This threat was reportedly made after President Rafael Correa spoke out against the journalist
in his live broadcast Enlace Ciudadano No. 387 of August 23. In that speech, the president referred to Palacio
as a “psychotic clown” and asked the audience “Don’t you want to just kick a guy like that?”667

368. The Office of the Special Rapporteur learned of the alleged detention of some 120 people, 54
of whom were children, in the context of a march organized by trade unions and various civil society
organizations against certain government policies on September 17. The march, in the city of Quito resulted
in those arrests and left at least 15 police officers injured.®8 During the events of that day, a cameraman from

661 E] Universo. July 19, 2014. [nvestigados por rebelién tras marcha; Explored/Hoy. July 18, 2014. 30 dias de instruccién por el
delito de rebelién; Frente de Participacién Estudiantil - Susana Pintos. July 28, 2014. Declaracién de respaldo y solidaridad con los
comparieros Enver Orna, Paul Veldsquez y Edwin Sdnchez.

662 Ecuador al dia. July 18, 2014. Marcha: los 3 detenidos fueron liberados; Fundamedios. July 19, 2014. Ambientalista es
obligado a irse del pais; Explored/Hoy. July 18, 2014. Marcha: los 3 detenidos fueron liberados

663 La Republica. July 17, 2014. Redada migratoria en rendicién de cuentas de Fundacién Pachamama; El Universo. July 18,
2014. Fundacién Pachamama rechaza un acto policial que detuvo brevemente a 3 estadounidenses; El Comercio. July 17, 2014. Operativo
migratorio en rendicién de cuentas de Pachamama.

664 Fundamedios. July 19, 2014. Ambientalista es obligado a irse del pais; Plan V. July 24, 2014. La expulsién de Oliver Utne; La
Republica. July 20, 2014. Ecologista estadounidense obligado a abandonar Ecuador.

665 El Telégrafo. August 6, 2014. Equipo periodistico de EL TELEGRAFO fue agredido y amenazado en cobertura; El Universo.
August 6, 2014. Equipo de EI Telégrafo fue agredido durante cobertura; Fundamedios. August 8, 2014. Fotdgrafo de diario estatal es
agredido fisicamente.

666 La Republica. August 24, 2014. En Twitter, ofrecen cien mil délares por la cabeza de Emilio Palacio; Fundamedios. August 25,
20014. Ponen precio a la cabeza de periodista exiliado;

667 Enlace Ciudadano. Secretaria Nacional de Comunicacién de la Republica del Ecuador. Enlace Ciudadano Nro 387 desde
Llano Grande, Quito. August 23, 2014. [3:30:36 - 3:31:38]; Fundamedios. August 25, 2014. Ponen precio a la cabeza de periodista exiliado;
Inter American Press Association (IAPA). August 26, 2014. SIP: amenazas de presidente Correa contra periodista son extremadamente

peligrosas; El Comercio. August 25, 2014. Rafael Correa habla de caerle a patadas a un periodista.

668 Ministerio del Interior de la Repuiblica del Ecuador. September 18, 2014. Ministerio del Interior iniciard accién judicial ante
agresion a Policia Nacional durante las marchas; Fundamedios. September 18, 2014. Manifestantes apresados e incidentes con la prensa
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the Public News Agency of Ecuador and South America [Agencia Publica de Noticias del Ecuador y Suramérical
Andes, José Vargas, was reportedly assaulted by alleged protesters who stole his press credentials.56?
According to reports, there were new incidents between protesters and police on September 18 and 19.670

369. According to the information received, at least 100 individuals had been charged with
criminal offenses in the aftermath of the protests, 54 of whom were held in pretrial detention®71. A group of
60 students detained on September 18, were reportedly being prosecuted for the offense of “property
damage” provided for in the Comprehensive Criminal Code, which is punishable by a term of imprisonment
from one to three years. During a trial held on 2 and 3 October (after the defendants agreed to be tried
through a summary criminal proceedings) Criminal Trial Judge, Daniela Mayorga, determined the dismissal of
six of the accused, another 39 were released after having admitted their complicity in the events and were
sentenced to perform community service, and 15 were convicted of the offense of "property damage" and
sentenced to two months of imprisonment (one of them was reportedly released for medical reasons)¢72.
Another group of 31 people arrested in the march held on September 17 were reportedly being prosecuted
for the offense of “assault or resisting authority”, provided for in the same Code and punishable by six months
to two years in prison.673 On November 21, the Judge of the Unidad de Flagrancia of Pichincha, Tania Molina,
closed the case after the prosecutor asked the acquittal of the youths.674

370. Reports were received of the alleged physical attacks and harassment of the detainees at the
detention centers, as well as several violations of due process.®75

371. On November 7, the 15 students who were serving prison sentences were released after the
Criminal Division of the Provincial Court [Sala Penal de la Corte Provincial de Justicia] of Pichincha approved
the appeal filed by the defense of the students and ordered their immediate release and reinstatement to
classes.676

372. On September, the Minister of Education, Augusto Espinosa, announced that students from
the Mejia and Montafar high schools who had taken part in the marches could be expelled.6’7 Later in

durante jornada de protesta; BBC Mundo. September 18, 2014. Ecuador: violentos disturbios en Quito tras multitudinaria protesta contra
Correa.

669 Agencia Publica de Noticias del Ecuador y Suramérica (Andes). September 17, 2014. Periodista de Andes es agredido por
manifestante que participa en marcha de oposicién; El Telégrafo. September 17, 2014. Camardgrafo de Agencia Andes fue agredido en

marcha del FUT; Fundamedios. September 18, 2014. Manifestantes apresados e incidentes con la prensa durante jornada de protesta.

670 Ministerio del Interior de la Republica del Ecuador. September 20, 2014. [nvestigacién serd profunda sobre evidencias
encontradas en oficinas de profesores, en colegio Mejia.

671 Fundamedios. September 24, 2014. Al menos 100 personas con procesos penales tras protestas; Human Rights Watch.
September 20, 2014. Ecuador: Embestida policial durante protestas; El Telégrafo. September 23, 2014. Espinosa: De 53 detenidos en
colegio Mejia, solo 37 son alumnos y todos mayores de edad; Ministerio del Interior. October 7, 2014. “Los 54 detenidos del Instituto
Nacional Mejia aceptaron su participacion en hechos violentos”.

672 La Reptblica. October 3, 2014. Dos meses de prisién y $ 60 de multa para 11 estudiantes detenidos; Fundamedios. October 7,
2014. 14 Jévenes cumplirdn dos meses de prision tras protestas; Ecuavisa. October 3, 2014. 15 estudiantes del Colegio Mejia sentenciados a 2

meses de prision; El Universo. October 3, 2014. De los 60 estudiantes del colegio Mejia detenidos, 39 serdn liberados y 4 sequirdn presos;
Human Rights Watch. October 20, 2014. Ecuador: Police Rampage at Protests.

673 Human Rights Watch. October 20, 2014. Ecuador: Police Rampage at Protests; Fundamedios. September 24, 2014. Al menos
100 personas con procesos penales tras protestas; El Universo. October 28, 2014. Otra audiencia por protesta estudiantil

674 E] Mercurio. November 18, 2014. Fiscalia se abstiene de acusar a 31 estudiantes del Mejia; El Universo. November 25, 2014.
Jovenes del Mejia y el Monttifar, reubicados.

675 Human Rights Watch. October 20, 2014. Ecuador: Police Rampage at Protests; Fundamedios. September 24, 2014. Al menos
100 personas con procesos penales tras protestas; Plan V. September 23, 2014. Crénica de una semana de ira.

676 El Comercio. November 8, 2014. Estudiantes liberados anoche esperan regresar el lunes al Colegio Mejia; La Hora. November
7,2014. Los 15 estudiantes del Mejia fueron liberados; El Diario. November 7, 2014. Ordenan la libertad de los estudiantes del Colegio Mejia.

677 E] Telégrafo. September 23, 2014. Espinosa: De 53 detenidos en colegio Mejia, solo 37 son alumnos y todos mayores de edad;
El Universo. September 23, 2014. Ministerio de Educacién anuncia que identificard a ‘instigadores’ de protestas; La Republica. September

18, 2014. 30 estudiantes serdn expulsados por el 175, anuncia Ministro de Educacion.
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November, in a statement, the Ministry of Education informed that students who participated in the marches
could incur in "student misconducts stipulated in the Education Act (LOEI), with the connotation of very
serious"”. Thus for example "causing damage to physical infrastructure and equipment of the educational
establishment "," damaging public or private property "and" participating in activities to promote cessation of
educational services" would be considered as a misconduct. The communiqué stated that "the sanctions
provided in the Act, ranged from disciplinary educational actions to the final separation of the student from
the school to be relocated to another facility."¢78

373. On November 24 the Minister of Education reportedly stated that 39 students, 26 from Mejia
School and 13 from Montdfar School, would be separated from their schools and relocated to other
facilities.679

374. Principle 9 of the Declaration of Principles on Freedom of Expression of the IACHR
establishes: “[tJhe murder, kidnapping, intimidation of and/or threats to social communicators, as well as the
material destruction of communications media violate the fundamental rights of individuals and strongly
restrict freedom of expression. It is the duty of the state to prevent and investigate such occurrences, to
punish their perpetrators and to ensure that victims receive due compensation”.

B. The Communications Act and its application

375. On its 2013 Annual Report, the Office of the Special Rapporteur referred to the process of
approval and enactment of the Communications Act. In different statements the Office of the Special
Rapporteur noted that the Act establishes some important principles regarding the exercise of the right to
freedom of thought and expression. Nevertheless, this Office also expressed its concerns over the onerous
restrictions that the Law established when regulating these principles, which could make them practically
unenforceable, severely impede the exercise of the right to freedom of expression and generate an
intimidating effect incompatible with a democratic society®8. In this section, the Office of the Special
Rapporteur documented application of the Act through the sanctions during 2014 to journalists, cartoonists,
anchors and media. Although the application of the Law corresponds to subsequent liability, the ambiguity of
the terms of the Law and the exorbitant amount of the penalty, they could have a chilling effect on the
exercise of the right to freedom of expression in Ecuador.

376. On October 15, the Superintendency of Information and Communication (Supercom)
reported that during its first year of operation—from October 15, 2013 to September 25, 2014—it handled
“162 proceedings, including complaints, consultations, and citizen requests”. Of this total number, 124
pertained to claims and reports of alleged violations of the right to communication. At the same time, the
agency opened 12 cases on its own initiative. During this period, the Supercom reportedly issued 43
decisions; 12 finding no infractions, and 31 ordering sanctions. The sanctions reportedly consisted of written
warnings to the media, requests for public apologies for discriminatory content, and requests for correction.
Sixty-two cases were brought by citizens, 45 by public and private institutions, and 17 by civil society
organizations. Some 67 proceedings were shelved because the complaints failed to meet the requirements or
were withdrawn by the complainants. 481

678 Ministerio de Educacion de la Republica del Ecuador. September 22, 2014. Comunicado oficial; Fundamedios. September 24,
2014. Al menos 100 personas con procesos penales tras protestas; Plan V. September 23, 2014. Crénica de una semana de ira; El Universo.
September 23, 2014. Ministerio de Educacién anuncia que identificard a ‘instigadores’ de protestas.

679 Ministerio de Educacién de la Republica del Ecuador. November 21, 2014. Todos los procesos disciplinarios del Mejia
resueltos: 16 estudiantes mds se reintegran a clases el lunes; El Telégrafo. November 24, 2014. Esta semana concluird reubicacion de

estudiantes de los colegios Mejia y Montifar que participaron en protestas; La Republica. November 24, 2014. 39 alumnos del Mejia y

Montiifar deben dejar sus colegios.

680 JACHR. Annual Report 2013. Annual Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter II
(Evaluation of the State of Freedom of Expression in the Hemisphere). OEA/Ser.L/V/11.149. Doc. 50. December 31, 2013. Para. 327 AND
ss; IACHR. Office of the Special Rapporteur for Freedom of Expression. June 28, 2013. Press Release R47/13. Office of the Special

Rapporteur for Freedom of Expression States Its Concern over the Enactment of the Communications Act in Ecuador; IACHR. Office of the
Special Rapporteur. Carta al Estado de Ecuador. June 28, 2013.

681 Superintendencia de la Informacién y Comunicacién (Supercom). October 15, 2014. La SUPERCOM cumple su primer aiio de
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377. The Office of the Special Rapporteur was informed of the penalty assessed by the
Superintendency of Information and Communication (Supercom) against the newspaper El Universo and
cartoonist Xavier Bonilla Zapata “Bonil” on January 31 for the cartoon published on December 28, 2013.
According to the information received, the agency imposed a fine against the newspaper equal to 2% of its
most recent quarterly sales, while the cartoonist was reportedly ordered to correct the publication within 72
hours. The case is related to a cartoon by “Bonil” published in El Universo about the raid carried out at the
home of Fernando Villavicencio, an advisor to Assemblyman Clever Jiménez, on December 26. It depicted
alleged members of law enforcement carrying away computers and boxes. The strip began with the phrase
“Christmas present,” and appealed to satire to address an issue clearly in the public interest. Underneath it
was a caption that read, “Police and Prosecutor’s Office raid the home of Fernando Villavicencio and seize
documentation on reports of corruption.”¢82 During President Rafael Correa’s live broadcast of January 4, he
reportedly discredited the cartoon in the segment of the broadcast entitled “dirty trick of the week” calling
the cartoonist a “hit man with a pen” that “cowardly vents his sick hatred”. Moreover, the president stated
that they would “present a complaint, thank God we now have a Communication Act that protects us."683 On
January 6, the Superintendent of Information and Communication, Carlos Ochoa, reportedly asked El Universo
for a copy of the cartoon as well as the “identity of [its] author.”68* The Supercom reportedly opened an
administrative proceeding following internal report No. 001-2014 of January 10, stating that upon review of
the cartoon and its caption, “it is evident that it is an inducement to lead readers to believe that the actions of
the Office of the Public Prosecutor, with the support of law enforcement, were carried out deceptively [...].
This form of presenting an event through cartoons adversely affects and effectively delegitimizes the
authority’s action [...], supports social agitation that creates an erroneous view of the facts, because of the
alleged repressive action shown in the images.”®8> The newspaper and the cartoonist were reportedly
summonsed to provide a response to the internal report. Following their statements, the Supercom scheduled
the adjudicatory hearing for January 28.686 [n its decision of January 31, the Supercom reportedly held that
the fine had been assessed against the newspaper “for not abstaining from taking an institutional position on
the guilt or innocence of a person involved in the preliminary investigation alluded to in the cartoon and
accompanying text.” On February 5, “Bonil” reportedly published the correction of his cartoon and EI Universo
paid the fine assessed against it. The correction shows an “exemplary” raid 8.

378. On March 24, in Order No. 002-2014-DNGJPO-INPS, the Supercom sanctioned the media
outlet Graficos Nacionales S.A. Granasa, publisher of the newspaper Extra, with a fine equal to 10% of its
average sales from the most recent quarter, for failing to comply with two requests for correction. As
reported by the Supercom, the newspaper had “engaged in recidivism, as established in Article 23(3) of the
LOC (Communications Act).” The sanction was reportedly related to the publications of November 23 and 24,
2013, which made reference to the death of the president and public relations officer of the Polytechnic
University of Chimborazo (ESPOCH). That school had reported certain observations to the Supercom
regarding the publications, and on December 17 the agency reportedly ordered the newspaper to print a

gestion
682 Superintendencia de la Informacién y Comunicacién (Supercom). Resolucién No. 001-DNGJPO-INPS. January 31, 2014; El

Telégrafo. January 31, 2014. EI Universo recibe sancién econémica; Bonil deberd rectificar (DOCUMENTOQ); Agencia Publica de Noticias del

Ecuador y Surdmerica (Andes). January 31, 2014. La Supercom sanciona econémicamente a diario EIl Universo; el caricaturista Bonil
deberd rectificar; Inter American Press Association (IAPA). February 1, 2014. Sancidén contra dibujante y diario ecuatoriano incentiva la
autocensura.

683 Presidencia de la Republica del Ecuador/Official YouTube channel. January 4, 2014. Enlace Ciudadano Nro.355 desde Llano
Chico, Pichincha [3:26:43].

684 E] Universo. January 7, 2014. Superintendencia de Informacion pide copia auténtica y texto de una caricatura.

685 Superintendencia de la Informacién y Comunicacién (Supercom). Reporte interno No. SUPERCOM-001-2014. January 10,

2014. Available for consultation at: http://www.jrmora.com/blog/wp-content/uploads/2014/01 /informe-intercom.pdf

686 Superintendencia de la Informacién y Comunicacién (Supercom). Resolucién No. 001-DNGJPO-INPS. January 31, 2014; El
Telégrafo. January 31, 2014. El Universo recibe sancion econémica; Bonil deberd rectificar (DOCUMENTO).

687 Fundamedios. February 6, 2014. Caricaturista rectifica y diario paga multa tras sancién; El Comercio. February 5, 2014.

'Bonil’ rectificé caricatura y cumplié con sancién; ABC. February 7, 2013. El caricaturista de «El Universo» paga la multa impuesta por el
Gobierno ecuatoriano.
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correction. In addition, on December 11, 2013, two individuals reportedly requested that the newspaper
make a correction to an article that was published on December 6. The Supercom stated that “In both cases,
the newspaper failed to comply with the right of correction established in Article 23(2) of the
Communications Act. On this basis, the agency initiated the proceeding on its own motion because the paper
had engaged in recidivism, as established in number 3 of that article.”¢88 On April 10, the agency reportedly
requested that the Office of the Comptroller General of the Republic open an enforcement action to order the
collection of the fine assessed against Extra, because the newspaper had failed to pay the fine imposed in the
order of March 24, 2014.689

379. On April 3, in Order SUPERCOM-DNJRD-INPS-021-2014, the Supercom ordered the
Corporacion Ecuatoriana de Television S.A., the Ecuavisa Channel, and the host of the program “Contacto
Directo,” Alfredo Pinoargote, to issue a public apology “to the Afro-Ecuadorian people and to all persons of
diverse sexual orientation” for “discriminatory remarks regarding ethnicity and sexual orientation” made on
January 7. The measure was taken after Assemblywoman Alexandra Ocles filed a complaint before the
Supercom concerning statements made by Pinoargote that, she argued, denigrated “the Afro-Ecuadorian
people and persons of diverse sexual orientation.”6% On April 10, the Supercom informed that, in compliance
with the administrative measure, the journalist reportedly apologized. 1

380. On May 9, the Supercom reported the issuance of a written warning to the weekly
newspaper El Observador, of the Province of Pastaza, for having “failed to observe the ethical rule” established
in Article 10(1)(A) of the Communications Act, which makes it a requirement “to respect the honor and
reputation of persons.” The complaint against the media outlet was reportedly filed by the mayor of Pastaza
following the March 28 publication of a humorous article that, in his opinion, would negatively affect the
honor and dignity of persons.%92

381. On May 27, in an Order the Supercom sanctioned the media outlet Cadena Ecuatoriana de
Television CA Canal 10 CETV, TC Televisién, for having disseminated content that was discriminatory on the
basis of sex in its segment “El Nalgémetro” [“The Ass-o-Meter”] on the program “Soy el Mejor,” pursuant to
Article 62 of the Communications Act (LOC), which prohibits the dissemination of discriminatory content. The
Supercom reportedly ordered the network to broadcast, during the same time slot, “a public apology for the
sexist treatment of women in that segment.” According to the plaintiff, the segment “El Nalgémetro,” which
aired on January 28, showed “women moving their hips and buttocks,” which entailed the “vulgarization of
the female body.” In an order dated April 30, the Council of Regulation and for the Development of
Information and Communications (Cordicom) reportedly determined that the aforementioned segment
violated “the constitutional principle of equality,” and objectifies “the female image, turning it into
merchandise for consumption,” and concluded that it amounted to an administrative violation provided for in
Article 62 of the LOC.%%3 On June 3, in compliance with the Supercom’s order, the manager of TC Televisién and
the female host of the program “Soy El Mejor,” reportedly offered a public apology to the viewers.6%4

688 Superintendencia de la Informacién y Comunicacién (Supercom). March 26, 2014. SUPERCOM multa a diario Extra por
incumplir con un pedido de rectificacidn.

689 Superintendencia de la Informacién y Comunicacién (Supercom). April 10, 2014. SUPERCOM solicita a Contraloria inicio de
accidn coactiva.

690 Superintendencia de la Informacién y Comunicacién (Supercom). April 4, 2014. SUPERCOM emite resolucién por contenido
discriminatorio en caso Ecuavisay del presentador Alfredo Pinoargote.

691 Superintendencia de la Informacién y Comunicacién (Supercom). April 10, 2014. Disculpas ptblicas del sefior Alfredo
Pinoargote.

692 Superintendencia de la Informacién y Comunicacién (Supercom). May 9, 2014. SUPERCOM emite amonestacion escrita para
el Semanario “El Observador”.

693 Superintendencia de la Informaciéon y Comunicacién (Supercom). May 29, 2014. SUPERCOM emite resolucién por contenido
discriminatorio en segmento ‘El Nalgémetro’,

694 Superintendencia de la Informacién y Comunicacién (Supercom). June 3, 2014. Disculpas publicas de TC Televisién y de la
presentadora Gabriela Pazmirio.
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382. On June 4, the Superintendency of Information and Communication (Supercom) reportedly
admitted a complaint against the newspapers El Universo, El Comercio, Hoy and La Hora for the alleged
violation of the Communications Act (LOC) in reference to the prohibition against prior censorship provided
in Article 18. The complaint was filed by Carlos Vera Quintana, coordinator of the Observatory on
Communications and Rights [Observatorio de Comunicacién y Derechos] and Fundacién Pensar Critico, who
alleged that the newspapers did not covered “sufficiently” President Rafael Correa’s visit to Chile in May. The
complainant considered the omission of information as considered it as an attack on “freedom of expression
and the public service it provides to society.”¢%5 On June 5, the Supercom reportedly admitted a second
complaint against the newspaper La Hora for failing to provide the “quality and in-depth” that the news
coverage of President Correa’s visit to Chile deserved. This complaint was filed by Carlos Zambrano Brandt
and alleged the violation of Articles 18 and 22 of the LOC.%% Article 18 of the LOC establishes, inter alia, that
“the deliberate and recurring failure to disseminate matters of public interest constitutes an act of prior
censorship.” Article 22 refers to the right to receive information that is accurate and in the public interest.5%7

383.  These complaints were reportedly filed after President Rafael Correa complained of the lack
of media coverage of his visit and asked his supporters to take action in his live broadcast Enlace Ciudadano of
May 17, 2014. The President stated: “Do you think that these activities of the President of the Republic in
Chile, the meeting with Michelle Bachelet, the honorary doctorate [...] Do you think you had the right to be
informed of this, right? We're going to see now how the corrupt press denies us this right, and that is prior
censorship, we're going to see®8 [...] That is corruption mates, that is prior censorship. And it’s not that I'm
interested in them giving me publicity or anything—it is your right to be informed. Those businesses don’t
understand that because they are private businesses it is not that they can decide what to report and what
not to report [...] You have the right to be informed, and all of this was hidden, it was completely ignored in El
Comercio and El Universo [...] They are violating your human rights¢°. Later he stated “Speak out against such
corruption, people of Ecuador! This cannot be accepted, make those people understand—if they haven’t
understood—that just because they are private businesses, they can’t decide what to communicate or not
communicate to us. Their right [sic] is to report on everything that is public interest, and clearly an official
visit by the President of the Republic, whether they like it or not, is in the public interest, and the citizens have
the right to receive information.”700

384. On Junel6, the Supercom reported that a written warning had been issued to the newspaper
La Verdad for failure to comply with ethical rules, regarding respect for “the honor and reputation of persons”
(Art 10.1a) and for “the constitutional presumptions of verification, timeliness, contextualization, and
corroboration in the dissemination of information of public relevance or general interest” (Art. 10.3a). In the
warning, the Supercom advised the medium “of the obligation to correct and improve its practices for the full
and effective exercise of the rights to communication,” and admonished it to “refrain from repeating the
commission of acts contrary to the LOC” (Communications Act). The sanction reportedly originated with a
complaint filed against the newspaper for articles published in February 2014 entitled “The Corruption
Alliance,” “Dictatorship in Sucumbios,” and “Damages to Sucumbios over $5 Million.” The articles were

695 E] Universo. June 5, 2014. Supercom da trdmite a denuncia contra 4 periédicos, entre ellos EL UNIVERSO; La Republica. June

4, 2014. Supercom llama a audiencia a 4 diarios por no informar visita de Correa a Chile; Fundamedios. June 6, 2014. Diarios, denunciados
por no publicar sobre visita presidencial; Clases de Periodismo. June 5, 2014. Ecuador: Llaman a audiencia a cuatro diarios por no informar

visita de Correa a Chile; Luis Eduardo Vivanco’s Twitter account @luisevivanco. 4 de junio de 2014-17:59.

696 Luis Eduardo Vivanco’s Twitter account @luisevivanco. 7 de junio de 2014 — 21:38; Luis Eduardo Vivanco’s Twitter account
@luisevivanco. 7 de junio de 2014 - 21:37; La Republica. June 7, 2014. Otra denuncia por no informar como se merecia viaje de Correa a
Chile.

697 Asamblea Nacional. Ley Organica de Comunicacién. Registro Oficial No. 22, published on June 25, 2013.

698 Enlace Ciudadano. Secretaria Nacional de Comunicacion de la Republica del Ecuador. Enlace Ciudadano Nro. 374 desde La

Merced Quito - Pichincha. May 17, 2014. [1:05:54].

699 Enlace Ciudadano. Secretaria Nacional de Comunicacion de la Republica del Ecuador. Enlace Ciudadano Nro. 374 desde La

Merced Quito — Pichincha. May 17,2014. [1:23:04].

700 Enlace Ciudadano. Secretaria Nacional de Comunicacién de la Republica del Ecuador. Enlace Ciudadano Nro. 374 desde La

Merced Quito - Pichincha. May 17,2014. [1:30:14].
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allegedly “directed at and intended to cause harm to” the complainant, Nancy Morocho Velafia, who at the
time was a candidate for prefect of the Province of Sucumbios. The complainant reportedly requested that the
newspaper demonstrate the veracity of the information published. The Supercom determined that the
respondent newspaper “published reports without the proper verification and corroboration,” which
“indicates the failure to observe the ethical rules” established in the LOC.701

385.  Also on June 16, the Supercom reported that a sanction had been imposed against the
weekly newspaper El Vocero, in the city of Nueva Loja, “for having failed to observe the ethical rule
concerning human dignity, in relation to respect for the honor and reputation of persons.” The complaint
against the newspaper was also reportedly filed by the then-candidate for prefect of the Province of
Sucumbios, Nancy Morocho Velafia, alleging that the newspaper article entitled “Alianza Pais Breaking apart
in Sucumbios,” which reported that her candidacy had caused a split in the party leadership of Alianza Pais
and broke “the ethical rules provided for in the Communications Act.” According to the complainant, the
publication “is unfounded” and is “simply a false opinion [..] that is an attack on the dignity of persons.” After
investigating the case, the Supercom determined that “freedom of expression is not carte blanche to
disseminate or publish content without respecting the rights of persons to their honor and reputation, which
is precisely what has occurred in this case.” The Supercom issued a written warning to the paper,
“admonishing it to refrain from repeating the commission of acts contrary to the Communications Act.”702

386.  The newspaper Hoy was reportedly fined US $57,800 by the Supercom “for failing to disclose
its circulation figures in 17 editions” corresponding to the months of May and June, as it was reported on July
4.703 On June 29, 2014, the newspaper Hoy reportedly decided to suspend its print edition and to publish only
in digital format after denouncing the limits imposed by the government on the financing of its operations. In
this respect, Hoy reportedly warned that the “gradual loss of freedoms and the curtailment of constitutional
rights we are experiencing in Ecuador, the self-censorship imposed by the operation of the Communications
Act, and the repeated direct and indirect attacks on the press that is not under government control have
created, for more than seven years now, an environment that is totally adverse to the development” of the
newspaper.7%4 On July 3, the Minister of Communications reportedly issued a statement affirming that “the
case of the newspaper HOY is a matter that is neither journalistic nor political; nor does it concern the
absence of freedoms in the country—rather, it is exclusively a business matter” due, among other things, to
the company’s lack of liquidity.795 On August 26, the company that published Hoy, Edimpres S.A., suspended
all of its operations after the decision of the Superintendency of Companies to liquidate it on the basis of its
alleged financial troubles. According to the information available, the company decided to enter into a
voluntary liquidation process, and named its then director as the liquidator. Nevertheless, the
Superintendency of Companies refused to accept the appointment and instead designated its own
liquidator.7%¢ The Minister of Communications reportedly stated that the decision to close was unrelated to
freedom of expression or the Communications Act.797 Moreover, the newspaper had reported losses of over

701 Superintendencia de la Informacién y Comunicacién (Supercom). June 16, 2014. Amonestacién escrita para el Diario La
Verdad.

702 Superintendencia de la Informacién y Comunicacién (Supercom). June 16, 2014. SUPERCOM sanciona a Semanario El
Vocero.

703 Superintendencia de la Informacién y Comunicacién (Supercom). July 4, 2014. SUPERCOM emite resolucién por
incumplimiento de Diario Hoy en difusion de tiraje de 17 ediciones.

704 Explored. June 29, 2014. HOY cierra un ciclo e inicia nueva etapa; El Universo. June 30, 2014. Diario Hoy empieza su nueva
etapa como edicion digital; El Telégrafo. June 29, 2014. Diario Hoy lanzard versién impresa semanal.

705 Secretaria Nacional de Comunicacién. Reptblica del Ecuador. July 3,2014. Comunicado Oficial. Caso: Diario Hoy de Ecuador.

706 E] Telégrafo. August 24, 2014. Edimpres S.A. no subsané pérdidas del capital social; E]1 Telégrafo. August 24, 2014. “Las 730
compaiiias que estdn en disolucion no pueden sequir operando”; El Universo. August 26, 2014. Superintendencia de Compariias disolvié a
empresa que editaba diario Hoy; La Nacién/EFE-AP. August 27, 2014. Ecuador: el gobierno de Rafael Correa liquida el diario critico Hoy; El

Ciudadano. August 27, 2014. Directivos de Edimpres S.A optaron por disolucién voluntaria de la compaiiia (video).

707 Secretaria Nacional de Comunicacion. Republica del Ecuador. September 2, 2014. “Que no se mienta diciendo que el cierre de
diario Hoy se produjo por la Ley de Comunicacién”.
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50% of its total capital stock.79 The Superintendent of Companies asserted that Edimpres S.A. “filed an
application for early voluntary dissolution [...], however, the Superintendency by law cannot accept a
voluntary dissolution when the company has employment-related debts.” Additionally, the Superintendent
stated that “It makes no difference to us whether it is a media outlet, a pharmaceutical company, or a real
estate company, what matters is that there are no grounds for dissolution.”’%® The Superintendency of
Companies reportedly indicated that “it will dissolve approximately 700 companies that incurred losses 50%
or more of their capital stock more than once in two years.” 710

387. On July 18, the Supercom reported that it had issued a written warning to the manager and
legal representative of the media outlet Mitad del Mundo TV, Cayambe Visién Canal Nueve, and to news
director Williams Alonso Ramos Potosi, for failure to comply with the ethical rules established in the
Communications Act with respect to the obligation to “abstain from intentionally omitting or distorting
elements of the news or opinions disseminated.” The sanction reportedly stemmed from a complaint filed by
the media outlet by the mayor of the Canton of Cayambe, William Perugachi, and the Attorney for the
Decentralized Autonomous Government of the Canton of Cayambe, Rafael Villamar.711

388. On July 21, the Supercom reported that it had imposed a penalty against Editores
Esmeraldefios Ediesa S.A., publisher of the newspaper La Hora, for “taking an institutional position on the
guilt of persons involved in a legal investigation, prior to the issuance of a judgment by a competent judge,” in
violation of Article 25 of the Communications Act, which stipulates that the media must refrain “from taking
an institutional position on the guilt or innocence of persons involved in a legal investigation or criminal case
until a final judgment is issued by a competent judge.”712 The newspaper was reportedly fined the equivalent
of 2% of its most recent quarterly sales. The sanction was said to be based on the publication of an article
entitled “Security Video Reveals Alleged Taxi Driver Criminal.” The Supercom was of the opinion that the
paper “took a morbid approach to the information surrounding the alleged crime on which the article was
based.” The Supercom determined that the images published “create an attraction to an unpleasant and
violent act,” and the use of phrases such as “compelling evidence”, “armed homicide with splashes
[emaculaciones] of blood” and" the accused gave the stab that killed him" are “assertions that in their context
attribute guilt for the commission of a crime to a person involved in a legal proceeding who has not yet been
convicted.”713

3809. On August 6, the Supercom reported that a written warning had been issued to the director
of the weekly newspaper El Milagreiio, Miguel Angel Laje Muiioz, and to reporter Joel Arturo Moncada
Barreno, “advising them of their obligation to correct and improve their practices for the full and effective
exercise of the right to communication.” According to the Supercom, the paper failed to observe the ethical
rules established in the Communications Act that order the media to “abstain from intentionally omitting or
distorting elements of the news or opinions disseminated” in an article about the death of a women under the
headline “Woman Asphyxiated in Her Apartment.”714

708 E] Telégrafo. August 24, 2014. Edimpres S.A. no subsand pérdidas del capital social; El Telégrafo. August 24, 2014. “Las 730
compaiiias que estdn en disolucién no pueden seguir operando”; El Universo. August 26, 2014. Superintendencia de Compaiiias disolvié a
empresa que editaba diario Hoy.

709 Superintendencia de Compaifiias y Valores/ Official YouTube channel. Published on September 5, 2014. Superintendencia de
Compaiiias disuelve 728 empresas (Telesur).

710 E] Telégrafo. August 21, 2014. La Superintendencia de Compaiiias y Valores disolverd a 700 compaiiias; Superintendencia de
Compaiiias y Valores/ Official Youtube channel. Published on September 5, 2014. Superintendencia de Compaiiias disuelve 728 empresas

(Telesur); La Nacién/EFE-AP. August 27, 2014. Ecuador: el gobierno de Rafael Correa liquida el diario critico Hoy.

711 Superintendencia de la Informacion y Comunicacion (Supercom). July 18, 2014. SUPERCOM emite amonestacion escrita a
‘Mitad del Mundo TV, Cayambe Visién Canal Nueve’.

712 Asamblea Nacional. Ley Orgdnica de Comunicacién. Registro Oficial No. 22, published on June 25, 2013.

713 Superintendencia de la Informacién y Comunicacién (Supercom). July 21, 2014. La SUPERCOM multa a diario La Hora por
tomar posicién sobre asuntos judiciales.

714 Superintendencia de la Informacién y Comunicacién (Supercom). August 6, 2014. SUPERCOM emite amonestacion escrita al
Semanario ‘El Milagreiio’.
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390. On August 14, the Supercom reported that a penalty had been imposed to the company
Graficos Orenses C.A. (Graforca), publisher of the newspaper EI Nacional, for failing to disclose its circulation
figures in 26 editions, corresponding to the period from June 1-26, 2014, in violation of Article 90 of the
Communications Act.715 A fine equal to 26 times the basic minimum monthly wage was assessed against the
medium.716

391. On August 18, the Supercom reported that a penalty had been imposed against the biweekly
newspaper Rumiiiahui y su gente, published by the Decentralized Autonomous Government of the
Municipality of Rumifiahui, for its failure to publish the entire content of the correction requested by the
President of the Sports League of the Canton of Rumifiahui, in violation of Article 23 of the Communications
Act. The Supercom reportedly ordered the paper to publish the requested correction in its next edition after
the notice.”??

392. Radio Hit S.A., Radio Primavera, and the hosts of the program “Habla Pueblo Habla,” Miguel
Mena Villagdmez and Manuel Cruz Arévalo, reportedly received a written warning from the Supercom, as
reported on September 3. The Supercom issued the warning after it was determined that they had failed to
comply with the ethical rule established in Article 10(1)(a) of the Communications Act, which makes it a
requirement “to respect the honor and reputation of persons.” The person who reported the program “Habla
Pueblo Habla” to the Supercom reportedly claimed to have been a “victim of ‘harassment’ for the past two
years” by that program and that eight programs broadcasted in 2014 "injured his reputation, honor and
family privacy”. This person additionally stated that, “for this reason, when he completed his term as Mayor of
the Canton of Pedro Vicente Maldonado on May 14, 2014, his public credibility was undermined, and his
honor and dignity were negatively affected.” Furthermore, the station had reportedly failed to comply with
the Supercom’s request to turn over copies of the requested programs.718

393. On September 8, the Supercom reported that it had imposed a fine against the newspaper La
Prensa, in the city of Riobamba, equivalent to 10 times the basic minimum monthly wage, for failing to
disclose its circulation figures in its May 7 and July 20, 2014 editions, in violation of Article 90 of the
Communications Act.71?

394. On October 6, the Supercom announced its decision to order the media outlet Centro de
Radio y Televisiéon CRATEL C.A. Teleamazonas to publicly apologize for having disseminated “discriminatory
content based on sexual orientation,” in the January 2 broadcast of the program “La Pareja Feliz.” The outlet
was said to have violated Article 62 of the Communications Act, which prohibits the dissemination of
“discriminatory content that has the intent or effect of diminishing or denying the recognition, enjoyment, or
exercise of the human rights enshrined in the Constitution and in international instruments.” The complaint
against the media outlet was reportedly filed by the president of Asociacidn Silueta X. The medium reportedly
argued that the program is a comedy and not a journalistic, news, or documentary program, and that
although it may be “indecent,” “vulgar,” or “offensive,” that “does not mean that it is discriminatory.” The
Supercom reportedly determined that the program showed “annoyance and even repulsion toward a person
whose sexual orientation is different from that of others.” According to the order, “media must bear in mind,
at all times, that information is a constitutional right and the communication conducted through the media is
a public service that must be provided responsibly and with excellence, and must respect human rights and

715 Asamblea Nacional. Ley Organica de Comunicacién. Registro Oficial No. 22, published on June 25, 2013.

716 Superintendencia de la Informacién y Comunicacién (Supercom). August 14, 2014. SUPERCOM emite resolucién por
incumplimiento de Diario El Nacional.

717 Superintendencia de la Informacién y Comunicacion (Supercom). August 18, 2014. SUPERCOM emite resolucién en contra
del medio de comunicacién ‘Rumiiiahuiy su gente’.

718 Superintendencia de la Informacién y Comunicacién (Supercom). September 3, 2014. SUPERCOM emite amonestacién
escrita a Radio Primavera.

719 Superintendencia de la Informacién y Comunicacién (Supercom). September 8, 2014. SUPERCOM emite sancién por
incumplimiento del art. 90 de la Ley de Comunicacidn.
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promote their full applicability; which in the present case has not been met.”720 On October 9, Teleamazonas
reportedly broadcast a public apology.72!

395. In addition, on October 31, the Supercom reported that a new sanction had been imposed
against Teleamazonas “for the dissemination of content that is discriminatory on the basis of gender and
sexual orientation” in the March 31 and April 4 episodes of the program “La Pareja Feliz.” The administrative
measure orders the channel’s director to broadcast, during the same time slot, “a public apology to women
and to all persons of diverse sexual orientation.” In addition, “it was established that this infraction was a
repeat offense,” and therefore the new penalty “is a fine equal to 5 % of its most recent quarterly sales.” The
complaint was reportedly filed by the president of the National Council for Gender Equality. The Supercom
reportedly forwarded the case to the Council for the Regulation and Development of Information and
Communications (Cordicom) for it to issue an order determining whether the content of the programs in
question was discriminatory. The Council “determined that the content disseminated by the media outlet was
discriminatory on the basis of gender and sexual orientation.”722

396. On November 14, the Supercom reported that a penalty had been imposed against the
newspaper El Norte for “failing to publish, under equal conditions, the story and arguments of an individual
involved in a court case, in relation to the news articles published in the September 19, 20, and 25, 2014
editions.” The complainant alleged that the newspaper had published articles “regarding as a foregone
conclusion his guilt of the alleged crime of murder,” and “failed to publish information about his legal
situation in a balanced manner.” The administrative measure reportedly ordered the paper to publish “the
story and arguments that the claimant requests, in order for his current legal situation to be publicized,”
within 72 hours of the notice of the decision. In addition, the Supercom reportedly determined that the media
outlet “must present a public, written apology” to the person in question.”23

397. On November 19, the Supercom reported that it had issued a written warning to Graficos
Nacionales S.A. Granasa, the publisher of the newspaper Extra, for failing to observe the ethical rule
established in Article 10(3)(d) of the Communications Act, which states that the media must “prevent the
morbid treatment of information about crimes, accidents, catastrophes, and other similar events.” The
sanction reportedly stemmed from the paper’s coverage of a crime that included articles entitled “It Was All
Bullets and Machetes,” “Massacre on the Mountain!” “Their Necks Were Hacked with Machetes!” and
“Executed One by One with Machete Blows to the Neck.” The Supercom reportedly determined that the
newspaper “presented photographs and texts that revictimized the human beings who suffered those
attacks,” and disregarded “respect for the privacy of the victims, as well as their relatives who, besides
suffering the loss of their loved ones, [had] to withstand the dissemination of images” published
“insensitively, without the same consideration.” According to the Supercom, the images “disrespected the
dignity and surroundings of the deceased and violated the ethical principles that must be observed by all
media in the treatment of journalistic content.”724

398. On November 25, the Supercom reported that two sanctions were imposed against the
newspaper Expreso, published by Graficos Nacionales S.A. Granasa. First, it reportedly ordered the paper to
present a written, public apology to the Refineria del Pacifico for failing to publish a correction requested by
the refinery’s General Manager, “of the same characteristics, size, and in the same space in which the original
article was published.” According to the Supercom, the paper violated Article 23 of the Communications Act

720 Superintendencia de la Informacién y Comunicacion (Supercom). October 6, 2014. SUPERCOM emite resolucién por
contenido discriminatorio en el programa ‘La Pareja Feliz'.

721 Superintendencia de la Informacién y Comunicacién (Supercom). October 24, 2014. Disculpa ptiblica de Teleamazonas.

722 Superintendencia de la Informacién y Comunicaciéon (Supercom). October 31, 2014. SUPERCOM emite resolucién por
contenido discriminatorio en cinco capitulos del programa ‘La Pareja Feliz’

723 Superintendencia de la Informacién y Comunicacién (Supercom). November 14, 2014. Diario El Norte infringid el articulo 27
de la Ley de Comunicacién.

724 Superintendencia de la Informacion y Comunicacion (Supercom). November 20, 2014. Diario Extra es sancionado por
tratamiento morboso de la informacién en dos ediciones.
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(LOC), which states that “the media have the legal obligation to publish the appropriate corrections, free of
charge, within a 72-hour period calculated from the filing of the claim by the adversely affected party. The
corrections must be of the same characteristics and size, and in the same space, section, or time slot.” In
addition, the paper was sanctioned with a fine equal to 2% of its most recent quarterly sales for taking an
“institutional position on court matters,” in violation of Article 25 of the LOC, which states that the media
must refrain from “taking an institutional position on the guilt or innocence of persons involved in a legal
investigation or criminal case until a final judgment is issued by a competent judge.”725

399. The media outlet Compaiiia Radiofénica Orense Emisora Radial CRO and the host of the radio
program “Informativo y Opinién Matinal,” Fernando Ugarte Enriquez, reportedly received a written warning
for failing to observe the ethical rule established in the Communications Act which makes it a requirement “to
respect the honor and reputation of persons,” as reported by the Supercom on November 27.726

400. On November 28, the Supercom reported that it had issued a written warning to the
newspaper El Nacional, published by Graficos Orenses C.A GRAFORCA, for failing to observe the ethical rule
established in la Communications Act which states that the media must “prevent the morbid treatment of
information about crimes, accidents, catastrophes, and other similar events.” The sanction reportedly was
based on the August 2 publication of an article under the headline “Case of Suicide under Investigation,”
which, according to the Supercom “involved the morbid treatment of information about suicides that
occurred in the Province of El Oro.” 727

401. Between May and November the Supercom sanctioned, on several occasions, eleven media
outlets the violation of Article 28 of the Communications Act. This article states that " Any person who feels
that he or she has been adversely affected by the reports of a media outlet is entitled to request copies of the
programs or publications,” and such request must be answered “within a period of time not to exceed 3 days.”
The agency fined each media outlet with “four times the general minimum monthly wage” (about USD $
1.360).728

C. Judgment of the Constitutional Court on the Communications Act

402. On September 17, the Constitutional Court denied claims alleging the unconstitutionality of
the Communications Act (LOC) for procedural reasons. It also denied actions challenging the constitutionality
of 25 articles of the LOC (1, 3, 5, 6, 17, 18, 20, 21, 22, 24, 26, 30, 38, 40, 42, 48, 55, 59, 61, 63, 64,71, 84, 90,
and 96) on substantive grounds, and proceeded to make changes to two articles and to the interpretation of a
third one. The Court declared the unconstitutionality of a phrase in Article 2 regarding the entitlement to and
enforceability of the rights; as well as the unconstitutional addition of numeral 3 in Article 56, referring to the

725 Superintendencia de la Informacién y Comunicacién (Supercom). November 25, 2014. Diario Expreso inobservé los articulos
23y 25 de la Ley de Comunicacién.

726 Superintendencia de la Informacién y Comunicaciéon (Supercom). November 27, 2014. Radio CRO de Machala recibe
amonestacion escrita por incumplir norma deontoldgica.

727 Superintendencia de la Informacién y Comunicacién (Supercom). November 28, 2014. Diario 'El Nacional’ recibe
amonestacion escrita por incumplir norma deontoldgica.

728 Superintendencia de la Informacién y Comunicacién (Supercom). April 21, 2014. SUPERCOM sanciona a ‘Mitad del Mundo
TV, Cayambe Visiéon Canal Nueve’; Superintendencia de la Informacién y Comunicacién (Supercom). May 14, 2014. SUPERCOM sanciona a
la Radio Megaestacién FM 92.9; Superintendencia de la Informacién y Comunicacién (Supercom). May 28, 2014. La SUPERCOM sanciona a
la Radio Stiper W 96.9; Superintendencia de la Informacién y Comunicacién (Supercom). June 2, 2014. La SUPERCOM sanciona a Radio Sky
107.7; Superintendencia de la Informacién y Comunicacién (Supercom). June 5, 2014. SUPERCOM emite resolucién por incumplimiento de
Teleamazonas en entrega de copias de programas Vivos y La Pareja Feliz; Superintendencia de la Informacién y Comunicacién
(Supercom). July 18, 2014. La SUPERCOM sanciona a diario Extra por no entregar copias de ejemplares; Superintendencia de la
Informacién y Comunicaciéon (Supercom). August 7, 2014. SUPERCOM sanciona a ‘Canal Digital TV’ por incumplir articulo 28 de la LOC;
Superintendencia de la Informacién y Comunicacién (Supercom). August 7, 2014. SUPERCOM multa a Radio ‘La Voz de su Amigo’ por no
entregar copias de programa; Superintendencia de la Informacién y Comunicaciéon (Supercom). September 8, 2014. SUPERCOM sancioné
a Diario La Prensa por no entregar copias de ejemplares; Superintendencia de la Informacién y Comunicacién (Supercom). September 19,
2014. SUPERCOM emite resolucion en caso de ‘Radio Tricolor’; Superintendencia de la Informacién y Comunicacién (Supercom).

November 21, 2014. Radio Gaviota, sancionada por no entregar copias de su programacion.
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powers of the Superintendency of Information and Communication, for which it proceeded to add a phrase.
Finally, it declared the partial unconstitutionality of Article 10(4)(i), referring to the ethical rules concerning
the media.”2? The unconstitutionality of the LOC had been alleged in three separate actions: the first one filed
by legislator Luis Fernando Torres on June 28, 2013, the second by 60 citizens on September 3, 2013, and the
third by the Law Clinic of Universidad San Francisco de Quito on December 13, 2013. With eight affirmative
votes, the Court ruled in favor of the three plaintiffs.”30 In 2013, the Office of the Special Rapporteur
expressed, in a press release as well as in a public letter to the Illustrious State of Ecuador, its concern over
the onerous restrictions that the law establishes, which could severely hinder the exercise of the right to
freedom of expression and create a significant chilling effect that is incompatible with a democratic society.731

D. Freedom of expression and the Internet

403. During 2014, there were ongoing complaints by members of the political opposition to the
Ecuadorian government that their personal email accounts had been hacked for purposes of stigmatizing
them. Thus, for example, in January Martha Roldds, a former presidential candidate and former
Assemblywoman, reported that her email account was hacked following the publication of an article in the
State-owned newspaper El Telégrafo on January 6.732 El Telégrafo stated that, with “documents obtained by
this paper,” it had been able to trace the path of Roldds’s initiative to create a foundation and a news agency
with international funding. According to EI Telégrafo, the purpose of Roldos’s initiative was to “support the
political opposition,” and would be financed by the National Endowment for Democracy (NED). According to
the State-owned newspaper, the objective of that organization is “the weakening of governments that oppose
U.S. policies.” El Telégrafo quoted The New York Times, which reported that the NED had been created “to do
in the open what the Central Intelligence Agency (CIA) has done surreptitiously for decades.””33 On January 7,
the Public News Agency of Ecuador and South America [Agencia Ptiblica de Noticias del Ecuador y Suramérical
Andes reprinted the article and the documents that had been published.”3* On February 3, Roldés reportedly
filed a petition before the Office of the Public Prosecutor of Guayaquil to request documents from the director
of El Telégrafo, Orlando Pérez, in order to learn the origin of the information published by the newspaper.735
Roldéds also reportedly filed a complaint before the Superintendency of Information and Communication
(Supercom) on January 23 against El Telégrafo and other state-run media for the offense of “media lynching,”
but the agency reportedly shelved the complaint. According to the agency, Roldés failed to submit a document
proving her identity, and also failed to submit copies of the emails allegedly used to write the articles.’3¢ On
this point, the newspaper El Telégrafo indicated that indic6 que “it has been clear and transparent: the
information published [...] was obtained from the documents in possession of several individuals and through

729 Corte Constitucional del Ecuador. SENTENCIA N.© 003-14-SIN-CC. CASO N.° 0014-13-IN y acumulados N.© 0023-13-IN y
0028-13-IN. September 17, 2014. Fundamedios. September 17, 2014. Corte niega demandas de inconstitucionalidad de la LOC; El

Telégrafo. September 17, 2014. CC niega demandas contra Ley de Comunicacién; El Universo. September 18, 2014. Corte Constitucional
negé demandas en contra de Ley de Medios; Consejo de Regulacion y Desarrollo de la Informacién y Comunicacién (Cordicom). September
18, 2014. Constitucionalidad de la Ley de Comunicacidn es ratificada por la Corte Constitucional.

730 Fundamedios. September 17, 2014. Corte niega demandas de inconstitucionalidad de la LOC; El Telégrafo. September 17,
2014. CC niega demandas contra Ley de Comunicacion; IACHR. Annual Report 2013. Report of the Office of the Special Rapporteur for
Freedom of Expression. Chapter II (Evaluation of the State of Freedom of Expression in the Hemisphere). OEA/Ser. L/V/IIL. 149. Doc. 50.
December 31, 2013. Para. 337.

731 JACHR. Annual Report 2013. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter II
(Evaluation of the State of Freedom of Expression in the Hemisphere). OEA/Ser. L/V/II. 149. Doc. 50. December 31, 2013. Para. 327 - 336.

732 Fox News Latino. January 14, 2014. Opositora de Ecuador denuncia que su correo fue hackeado, en un intento por
desprestigiarla; E1 Universo. January 15, 2014. Martha Roldés denuncia una ‘invasién’ a su correo.

733 El Telégrafo. January 6, 2014. La NED de EE.UU. financiard proyecto medidtico en Ecuador.

734 Agencia Publica de Noticias del Ecuador y Suramerica (Andes). January 7, 2014. Politica opositora de Ecuador tramita ayuda

financiera con la NED de EEUU para montar fundacién y agencia de noticias, confirma diario publico.

735 La Republica. February 3, 2014. Martha Roldés presenta en Fiscalia pedido contra El Telégrafo; Radio Espectaculo. February

3, 2014. Martha Roldés presenta en Fiscalia pedido contra El Telégrafo.

736 Agencia Publica de Noticias del Ecuador y Suramérica (Andes). February 10, 2014. Archivan denuncia contra medios

publicos de supuesto linchamiento medidtico presentado por opositora; El Universo. February 11, 2014. Supercom archivé denuncia de
Martha Roldés; Ecuador en vivo. February 11, 2014. La Supercom archiva la denuncia de Martha Roldds por linchamiento medidtico.
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requests for information, which is the responsible and professional way to do so. EL TELEGRAFO traced the
path of the initiative and of the underlying requests [...].”737

404.  The Office of the Special Rapporteur received information about processing of complaints of
the Spanish company Ares Rights on behalf of the Ecuadorian government in order to delete content from
YouTube or websites on grounds of copyright infringement. Thus, for example, on January 13, the newspaper
La Republica denounced that one of its YouTube channels had been shut down pursuant to a complaint by
Ares Rights for the alleged infringement of copyrights held by the state-run channel Ecuador TV. The
newspaper stated that it occasionally uploaded videos of President Rafael Correa’s Saturday speeches to that
channel.”38 According to Google's transparency report, on January 27 the company Ares Rights requested the
removal of 955 links based on the infringement of copyrights held by Ecuador TV. The site that was
reportedly affected was bajatodo.net.”3?

405. On April 10, the Twitter account @Diana_Amores was suspended for 24 hours because of a
complaint lodged by Ares Rights alleging the infringement of a copyright held by the political party Alianza
Pais by “using the logo.” The user had reportedly published an open letter from President Rafael Correa to
that political party, which bore its logo. The user also asserted that this was not the first time she had been
affected, given that some photographs of her two tweets were reportedly deleted on February 14.740

406.  On August 29, Ares Rigths reported the research portal Plan V for the alleged violation of the
company’s intellectual property rights. The company reportedly asked the server hosting the portal to delete
the content of a news article, under the threat of blocking access to the server. The portal Plan V reportedly
corrected the photos that had given rise to the company’s request (a screenshot of the company’s Twitter
page) and Ares Rights subsequently withdrew its complaint.741

407. On March 27, President Rafael Correa’s Twitter account was reportedly hacked. The
president blamed the “extreme right of certain foreign countries” and the national opposition.742 Two youths
allegedly responsible for the hack were arrested on May 28, but were released by the Judge of the Unidad de
Flagrancia next day for lack of evidence.”43

408. On August 25 and 26, the journalism site lahistoria.ec reportedly sustained three denial-of-
service attacks, which had shut it down. The portal, created on July 14, 2014, published prior to the attacks
articles that were reportedly related to the enactment of the Monetary Code.744

737 El Telégrafo. January 13, 2014. Tamia News y Mil hojas forman parte de ‘un proyecto mds global’

738 La Republica. January 13, 2014. Ecuador TV logra cerrar canal de YouTube de LaRepublica; Fundamedios. January 15, 2014.
Youtube cierra canal de portal digital por denuncia de Ares Rights.

739 Google. Transparency Report. January 27, 2014.

740 Fundamedios. April 11, 2014. Twitter suspende cuenta tras reclamo de Ares Rights; Perseguidos Politicos Ecuador. April 11,
2014. Polémica en redes por bloqueo a tuitera que posted logo de Alianza PAIS; Electronic Frontier Foundation. May 15, 2014. State
Censorship by Copyright? Spanish Firm Abuses DMCA to Silence Critics of Ecuador's Government; El Pais. December 15, 2014. La censura en
Ecuador llegé a Internet.

741 El Universo. August 29, 2014. Portal periodistico Plan V denuncia que firma Ares Rigths lo quiere bloquear; La Republica.

August 30, 2014. Plan V denuncia que Ares Rights lo quiere bloguear; Fundamedios. August 29, 2014. Ares Rights intenta censurar nota
periodistica; Rayuela Radio. September 1, 2014. “La accién de Ares Rights contra Plan V es un intento de censura”.

742 E] Telégrafo. March 27, 2014. La cuenta de Twitter del presidente Correa fue hackeada; El Universo/AP. March 28, 2014.
Rafael Correa denuncia que su cuenta de Twitter fue hackeada; El Comercio. March 27, 2014. Rafael Correa asegura que su cuenta de
Twitter fue ‘hackeada’.

743 El Universo. May 30, 2014. Dos detenidos para investigar ‘hackeo’ al Twitter del presidente Correa; El Comercio. May 29,

2014. Los jovenes acusados de hackeo a Twitter de Presidente fueron liberados; Panorama. May 30, 2014. Detienen a dos hombres por
hackear el Twitter de Rafael Correa.

744 Fundamedios. August 28, 2014. Portal de periodismo investigativo cae varias horas.
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409. The Office of the Special Rapporteur learned of reports of alleged harassment against
Facebook pages critical of the administration of President Rafael Correa, which have been subject to massive
attacks denouncing them with the objective of having them taken down. This was reportedly the case with
the pages “Crudo Ecuador,” “Rokoto Feo,” “A mi ya me aburrid la revolucién ;Y a ti?,” and “Ecuatoriano hasta las
huevas,” among others.745

410. On September 15, the administrator of the Facebook page “Ecuatoriano hasta las huevas”
reported a massive attack of complaints that reportedly caused the page—which had more than 100,000
followers—to be shut down permanently. Following this attack, a new page was reportedly opened. On
September 24, Facebook took down the video entitled “Lo que Correa no quiere que veas” [“What Correa
doesn’t want you to see”] from that page following a complaint alleging copyright infringement lodged by the
company Ares Rights, on behalf of the Ministry of Communications (Secom) and the State-run channel
Ecuador TV. The video reportedly showed images of the police repression of students during the
demonsrations of September 17 and 18, combined with statements by Presiden Correa, who had reportedly
praised the police for their work on that day. The Facebook page reportedly contained the message: “Access
to the following content that you published on Facebook has been withdrawn or canceled because we have
been advised that it is a copyright infringement.” The account administrator reportedly stated that he had
taken measures to prevent the video from also being removed from YouTube.”4¢ On September 29, YouTube
also reportedly took down this user’s video, also apparently following a copyright infringement complaint by
the Secom.747

E. Stigmatizing statements

411.  The Office of the Special Rapporteur has learned of repeated stigmatizing statements that
high-ranking government officials have made regarding journalists and media workers. For example, on
August 9, 2014, during his live broadcast Enlace Ciudadano No. 385, President Rafael Correa reportedly made
disparaging remarks about, among others, the cartoonist Xavier Bonilla “Bonil,” and César Ricaurte, the
Executive Director of Fundamedios, whom he accused of being “racism,” and having “double standards,”
respectively.748

412. On March 27, journalist Betty Escobar, who lives in the United States, reportedly published
an opinion piece in the newspaper El Universo. In the article “Vuelve a Nueva York,” [“Back in New York”] she
criticized the trip that President Correa reportedly took to the United States.’#® On March 29, President
Correa apparently referred to Escobar as a “hater” who “talks trash from New York.”75° On April 7, the
journalist reportedly received a floral arrangement at her home, with an envelope containing the message:

745 Fundamedios. September 26, 2014. Pdginas de Facebook criticas con el gobierno son censuradas; El Pais. December 15, 2014.
La censura en Ecuador llegé a Internet; PanAm Post. October 9,2014. Ecuador recurre a leyes de EE.UU. para censurar contenidos criticos al
régimen de Correg; Inter American Press Association (IAPA). Ecuador. General Assembly - Santiago, Chile. October, 2014; La Hora/Issuu.

August 27, 2014. Retiran de Facebook video sobre manifestantes golpeados. Pag. 10 (B1); Crudo Ecuador. No date. El verdadero ataque
sistemdtico; Information received by the Office of the Special Rapporteur on December 2014.

746 Fundamedios. September 26, 2014. Pdginas de Facebook criticas con el gobierno son censuradas; PanAm Post. October 9,
2014. Ecuador recurre a leyes de EE.UU. para censurar contenidos criticos al régimen de Correa; El Pais. December 15, 2014. La censura en
Ecuador llegé a Internet; Inter American Press Association (IAPA). Ecuador. General Assembly - Santiago, Chile. October, 2014; La
Hora/Issuu. August 27, 2014. Retiran de Facebook video sobre manifestantes golpeados. Pag. 10 (B1).

747 Fundamedios. October 1 2014. Youtube retira video anteriormente censurado por Facebook; El Pais. December 15, 2014. La
censura en Ecuador llegé a Internet; PanAm Post. October 9,2014. Ecuador recurre a leyes de EE.UU. para censurar contenidos criticos al
régimen de Correa.

748 Presidencia de la Republica/Official YouTube Channel. August 9, 2014. Enlace Ciudadano Nro. 385 desde Jama, Manabi
[3:18:00 - 3:39:20].

749 E] Universo. March 27, 2014. Vuelve a Nueva York.

750 Presidencia de la Republica/Official You Tube channel. MArch 29, 2014. Enlace Ciudadano Nro.367 desde Tumbaco
Pichincha (Published April 4, 2014) [3:09:00 - 3:09:20].
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“Your friends from Ecuador we’ll soon visit you.” The same envelopes were reportedly sent to the residence
of the journalist’s parents and aunt in the city of Guayaquil, Ecuador.751

413. Communications Minister [secretario nacional de comunicacién] Fernando Alvarado
reportedly requested to speak on the Exa-Democracia network’s program “Revista Informativa Democracia”
with a telephone call on August 21. The minister reportedly made disparaging remarks about the participants
on a panel that had been held during the program, and accused the network of “directly or indirectly
pressuring” the Constitutional Court to rule on the legal actions challenging the Communications Act (LOC)
that were pending before the Court at that time. 752

414, On the live broadcast Enlace Ciudadano No. 387 of August 23, President Rafael Correa
refered to journalist Emilio Palacio. Thee president stated, “This psychopath, how could he not cause
indignation, comrades? However democratic and tolerant one may be, what would you do in my place, if you
saw such a miserable human being as this guy? Would you not kick him? [...] How do you think, if you see a
psychotic clown like Emilio Palacio—who is always aiming low blows at me—it would be like an antiseptic.
Don’t you want to just kick a guy like that? He has no dignity anymore, he has nothing. These are the
psychopaths I have to face, day in and day out.” These statements were apparently provoked by an article
published by the journalist that made reference to an alleged secret trip that the president took to New York
via private jet in April 2014.753

415.  According to the information received, beginning on November 8 the Ministry of
Communications (Secom) ordered the media to broadcast mandatory government programming entitled
“Esta es la verdadera libertad” [“This Is True Freedom”].75* The message consisted of a 3-minute spot
featuring a woman dressed in white—who apparently represents freedom—surrounded by six aggressive
and intimidating men. These individuals, dressed in black, explicitly represent the owners of banks, media
outlets, and businesses. The men, who kidnap “freedom” against her will, ask her to “reconsider,” and they
reproach her, among other things, for the fact that things “are going too far.” The representative of the media,
for example, says to the woman in a threatening tone: “Just imagine not being able to call anyone a murderer
or a thief in our media. On my radio station or television channel, or in my newspaper, I decide what to say
and what to keep quiet.”755

416. On November 10, in a statement made before and after broadcasting this audiovisual piece,
the television station Ecuavisa reportedly expressed its disagreement, arguing that the piece was government
propaganda that “attempts to polarize public opinion, negatively and deliberately stigmatizing various
sectors of society.”75¢ On November 11, the television channel Teleamazonas also expressed its disagreement
with broadcasting this content.?57

751 El Universo. April 15, 2014. Tuitera afirma que recibié amenazas en EE.UU. y Guayaquil; Human Rights Foundation. May 15,
2014. Ecuador: HRF Condemns Harassment of Journalist in NYC Days After She Was Vilified by Correa; Plan V. May 25, 2014. Censura estatal

a través de los copyrights.
752 Revista Informativa Democracia. August 21, 2014. 21-08-2014-Fernando Alvarado-Xavier Castro-Dalo Buca... [2:45 - 14:00].

753 Enlace Ciudadano. Secretaria Nacional de Comunicaciéon de la Republica del Ecuador. Enlace Ciudadano Nro 387 desde
Llano Grande, Quito. August 23, 2014. [3:30:36 - 3:31:38]; Fundamedios. August 25, 2014. Ponen precio a la cabeza de periodista exiliado;
Inter American Press Association (IAPA). August 26, 2014. SIP: amenazas de presidente Correa contra periodista son extremadamente
peligrosas; El Comercio. August 25, 2014. Rafael Correa habla de caerle a patadas a un periodista.

754 Infobae. November 11, 2014. Ecuavisa declara la guerra a Correa por un video "que polariza"; Fundamedios. November 11,
2014. Cadena del Gobierno provoca el rechazo de canal de TV obligado a difundirla.

755 E] Pasado No Volvera/You Tube. November 10, 2014. La Verdadera Libertad #EIPasadoNoVolverd.

756 Infobae. November 11, 2014. Ecuavisa declara la guerra a Correa por un video "que polariza"; Ecuavisa. November 12, 2014.
Sobre la cadena de la Secom; Fundamedios. November 11, 2014. Cadena del Gobierno provoca el rechazo de canal de TV obligado a

difundirla.

757 E] Comercio. November 11, 2014. Teleamazonas también protesta por la cadena de la Secom; El Mercurio. November 13,
2014. Ecuavisa y Teleamazonas se rebelan a cadenas del Gobierno; Fundamedios. November 12, 2014. Teleamazonas también rechaza

cadena de gobierno, Cordicom la defiende.
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417.  Asin its prior annual reports, the Office of the Special Rapporteur reiterates the importance
of creating a climate of respect and tolerance for all ideas and opinions. The Office of the Special Rapporteur
recalls that diversity, pluralism, and respect for the dissemination of all ideas and opinions are essential
conditions for the proper functioning of any democratic society. Accordingly, the authorities must contribute
decisively to the building of a climate of tolerance and respect in which all people can express their thoughts
and opinions without fear of being attacked, punished, or stigmatized for doing so. In addition, the State's
duty to create the conditions for all ideas and opinions to be freely disseminated includes the obligation to
properly investigate and punish those who use violence to silence journalists or the media.’>8 The Office of
the Special Rapporteur additionally recalls that freedom of expression must be guaranteed not only with
respect to the dissemination of ideas and information that are received favorably or considered inoffensive or
indifferent but also in cases of speech that is offensive, shocking, unsettling, unpleasant, or disturbing to the
State or to any segment of the population.”s°

418.  The Office of the Special Rapporteur additionally recalls that public servants have the duty to
ensure that their statements do not infringe upon the rights of those who contribute to the public discourse
through the expression and dissemination of their thoughts, such as journalists, media outlets, and human
rights organizations. They must bear in mind the context in which they express themselves, in order to ensure
that their expressions are not, in the words of the Court, “forms of direct or indirect interference or harmful
pressure on the rights of those who seek to contribute [to] public deliberation through the expression and
[dissemination] of their thoughts.”760

F. Regulatory reforms’®!

419. On January 20, President Rafael Correa signed the Regulations to the Communications Act
(LOC) into law, amending some of the legal provisions enacted in 2013.762 Article 3 of the Regulations went
beyond the provisions of the LOC and stipulated that media outlets “that operate on the Internet, whose legal
personality has been obtained in Ecuador, and that distribute news and opinion content, which have the same
rights and obligations that the Communications Act establishes for the media outlets defined in Art. 5 of the
Act,” would be subject to oversight. For its part, Article 4 of the Communications Act states that that law “does
not regulate information or opinions issued in a personal capacity on the Internet.”763

758 JACHR. Annual Report 2010. Annual Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter II
(Evaluation of the State of Freedom of Expression in the Hemisphere). OEA/Ser.L/V/IL Doc. 5. March 7, 2011. Para. 206-207; IACHR.

Annual Report 2009. Annual Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter II (Evaluation of the State
of Freedom of Expression in the Hemisphere). OEA/Ser.L/V/IL. Doc. 51. December 30, 2009. Para. 156 and 206.

759 JACHR. Annual Report 2009. Annual Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter III
(Inter-American Legal Framework of the Right to Freedom of Expression). OEA/Ser.L/V/IL. Doc. 51. December 30, 2009. Para. 32.

760 [ /A Court H.R. Case of Rios et al. v. Venezuela. Preliminary Objections, Merits, Reparations, and Costs. Judgment of January 28,
20009. Series C No. 194. Para. 139; I/A Court H.R. Case of Perozo et al. v. Venezuela. Preliminary Objections, Merits, Reparations, and Costs.
Judgment of January 28, 2009. Series C No. 195. Para. 151.

761 At press time for this annual report, the Office of the Special Rapporteur received information that the National Assembly
had passed the Telecommunications Act at the second debate, on December 17. Among other provisions, the Act reportedly creates a
Telecommunications Oversight and Regulatory Agency that replaces the Superintendency of Telecommunications. One of the articles that
has given rise to serious concerns is Article 8, on the Provision of Services during States of Emergency, which stipulates that: “In the
event of an attack, domestic or international armed conflict, serious social unrest, public calamity, natural disaster, or national, regional,
or local emergency, when the Executive Order declaring a State of Emergency issued by the President of the Republic involves the need
for the use of telecommunications services, the providers that operate public telecommunications networks shall have the obligation to
allow the direct and immediate control, by the agency responsible for national defense, of the telecommunications services in the
affected area. Such control shall cease when the State of Emergency is lifted in accordance with Article 166 of the Constitution of the
Republic of Ecuador and the State of Emergency Order.” Asamblea Nacional. Republica del Ecuador. December 17, 2014. Texto final para
votacion del Proyecto de Ley Orgdnica de Telecomunicaciones; Asamblea Nacional. Republica del Ecuador. December 17, 2014. Pleno
Aprobé En Segundo Debate Ley Orgdnica De Telecomunicaciones; Fundamedios. December 19, 2014. Asamblea aprueba Ley que da control
al Ejecutivo sobre las telecomunicaciones; Telesemana. December 18, 2014. Asamblea Nacional de Ecuador aprueba Ley Orgdnica de
Telecomunicaciones.

762 Secretaria Nacional de Comunicaci6n. Decreto No. 214. January 20, 2014.

763 Asamblea Nacional. Ley Organica de Comunicacién. Registro Oficial No. 22, published on June 25, 2013.
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420.  Article 11 of the Regulations establishes that “the deliberate and recurring failure to
disseminate matters of public interest constitutes an act of prior censorship when the objective of that
concealment is to unlawfully obtain a benefit, favor a third party, and/or harm a third party.” 764

421. On June 26, the legislative bloc of the Alianza Pais Movement headed by the President of the
National Assembly—who is a member of that party—reportedly submitted a reform bill to the Constitutional
Court seeking 17 amends to the Constitution of Ecuador.”¢> The Assembly members requested the Court to
determine which constitutional procedure corresponds to process each of the reforms.76¢

422.  According to the reform bill, Article 384 of the Constitution would include the following
initial clause: “Communication as a public service shall be provided through public, private, and community
media.” 767

423. On October 31, the Constitutional Court ruled on the request of "amendments" presented by
the group of assembly members. Regarding the reform of Article 384, the Court indicated that the
amendments must be processed through the procedure for amending the Constitution, set forth by Article
441 paragraph 2 of the Constitution?68, because they do not seek to alter the fundamental structure or the
nature and constituent elements of the State, do not set constraints on rights and guarantees, and do not
change the procedure for amending the Constitution. 76?

424. On this point, the Office of the Special Rapporteur has stated that by considering that the
exercise of freedom of expression through any medium is a public service, the State would be assuming
extraordinary regulatory powers over the exercise of the fundamental right of each person to freely express
him or herself through the medium of his or her choosing.”7? In this sense, it is of special concern that the
designation of "communication" as a public service could turn the exercise of the right to freedom of
expression into a mere activity subject to regulation by the public authorities and procedures that constrain
the expression or dissemination of ideas, opinions and information to government control. According to the
Inter-American jurisprudence, because thay are linked to an inherent right of every human being, the various
manifestations of freedom of expression, which include the exercise of journalism, written, artistic or
symbolic expression, among others, cannot be conceived merely as the provision of public services.”’! In this
regard, the Office of the Special Rapporteur has stated that freedom of expression is:

“one of the individual rights that most clearly reflects the virtue that marks - and characterizes -
human beings: the unique and precious capacity to think about the world from our own perspective
and communicate with one another in order to construct, through a deliberative process, not only the

764 Secretaria Nacional de Comunicacion. Decreto No. 214. January 20, 2014.

765 Movimiento Alianza Pais. June 26, 2014. Alianza PAIS entrega proyecto de enmiendas constitucionales a la Corte
Constitucional.

766 Corte Constitucional del Ecuador. November 10, 2014. Gaceta Constitucional No. 0009. Dictamen.

767 Movimiento Alianza Pais. June 26, 2014. Alianza PAIS entrega proyecto de enmiendas constitucionales a la Corte
Constitucional (document).

768 Art. 441. The amendment of one or various articles of the Constitution that does not alter the fundamental structure or the
nature and constituent elements of the State, does not set constraints on rights and guarantees, and does not change the procedure for
amending the Constitution shall be carried out as follows: [...]2. At the initiative of a number accounting for no less than one third of the
members of the National Assembly. The bill of amendment shall be processed in two discussions; the second discussion shall be held,
without delay, no later than thirty (30) days after a year has elapsed since the start of the first debate. The amendment shall only be
adopted if it is supported by two thirds of the members of the National Assembly. Asamblea Nacional. Constitucién de la Republica del
Ecuador.

769 Corte Constitucional del Ecuador. October 31, 2014. Corte Constitucional emite dictamen en cuanto a Reforma de la
Constitucién. Boletin de Prensa 104

770 CIDH. Relatoria Especial para la Libertad de Expresion. Carta al Estado de Ecuador. June 28, 2013.

771 1/A Court H.R., Compulsory Membership in an Association Prescribed by Law for the Practice of Journalism (Arts. 13 and 29
American Convention on Human Rights). Advisory Opinion OC-5/85 of November 13, 1985. Series A No. 5. para. 70y 71.
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model of life that each one has a right to adopt, but the model of society in which we want to live. All
our creative potential in arts, in science, in technology, in politics—in short, all our individual and
collective creative capacity—fundamentally depends on the respect and promotion of the right to
freedom of expression, in all its dimensions. This is therefore an individual right without which the
first and foremost of our liberties would be denied: our right to think by ourselves and share our
thoughts with others.”772

425. Regarding journalism, the Inter-American Court has stated that it “is the primary and
principal manifestation of freedom of expression of thought. For that reason, because it is linked with
freedom of expression, which is an inherent right of each individual, journalism cannot be equated to a
profession that is merely granting a service to the public through the application of some knowledge or
training acquired in a university or through those who are enrolled in a certain professional "colegio."773

426. On July 14, President Rafael Correa forwarded a bill to amend the Telecommunications Act
to the National Assembly.?7# This bill proposes the inclusion of an unnumbered article, after Article 13, that
states: “Employment obligations of companies using the radio spectrum.- Employees of companies that have
contracts with the State for the provision of telecommunications services, and that use the radio spectrum for
such purpose, shall receive 3% of the earnings. The remaining 12% shall be paid to the State, which shall
allocate those funds to social investment and telecommunications development projects, especially for the
universality of service. Such projects must be consistent with the National Development Plan. The
employment-related obligations of these companies to their employees shall be their responsibility
exclusively, and in no way shall extend to the State.” The bill’s statement of legislative intent establishes that
“It is imperative to adjust the specific regulations governing the provision of public services, as well as the
operation, use, and benefit of natural resources belonging to the State.” Moreover, it indicates that it is clear
that the laws relating to the telecommunications sector have not been adjusted to conform to the new
constitutional framework, “and therefore there is a difference between the employees of other strategic
sectors, such as the mining and hydrocarbons sector, and those that provide services to companies that use
the radio spectrum in the provision of telecommunications services.” 775

G. Access to information

427. On September 12, the National Assembly published the Monetary and Finance Code in the
Official Gazette, approved on July 24. Article 17 on “classified information” states that “For purposes of
safeguarding the monetary and financial sustainability of insurance and securities, the Board may classify, for
good cause, the information relating to their spheres of management, in accordance with the procedure
established for such purpose.”776

428.  Article 355 of the same legislation establishes that “No individual person or legal entity that
learns of secret or classified information may disclose it in whole or in part. Failure to comply with these
provisions shall be subject to sanctions under this Code, without prejudice to the respective criminal
responsibility.” In this respect, Article 272 stipulates that the sanction shall be “a fine of twenty-five times the
basic minimum monthly wage, without prejudice to the appropriate criminal responsibility.”777

772 JACHR. Annual Report 2009. Annual Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter III
(Inter-American Legal Framework of the Right to Freedom of Expression). OEA/Ser.L/V/II. Doc. 51. December 30, 2009. Para.. 7.

773 1/A Court H.R., Compulsory Membership in an Association Prescribed by Law for the Practice of Journalism (Arts. 13 and 29
American Convention on Human Rights). Advisory Opinion OC-5/85 of November 13, 1985. Series A No. 5. para. 70y 71.

774 Asamblea Nacional. Proyecto de Ley Reformatoria a la Ley de Telecomunicaciones. July 14, 2014. Available for consultation

at: http://www.asambleanacional.gob.ec/module-proceso-de-ley; El Telégrafo. July 31, 2014. Claro y Movistar destinardn el 12% de sus
utilidades al Estado desde 2015.

775 Asamblea Nacional. Proyecto de Ley Reformatoria a la Ley de Telecomunicaciones. July 14, 2014. Available for consultation

at: http://www.asambleanacional.gob.ec/module-proceso-de-ley.

776 Asamblea Nacional. Cédigo Organico Monetario y Financiero. September 12, 2014.

777 Asamblea Nacional. Cédigo Organico Monetario y Financiero. September 12, 2014.
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429. According to Inter-American standards, access to information, as an element of freedom of
expression protected by the American Convention, is not an absolute right. Rather, it may be subject to
limitations that remove certain types of information from public access. Nevertheless, such limitations must
be in strict accordance with the requirements derived from Article 13.2 of the Convention—that is, the
conditions of exceptional nature, legal establishment, legitimate objectives, and necessity and proportionality.
In this precise sense, Principle 4 of the IACHR Declaration of Principles on Freedom of Expression states that
“[a]ccess to information (...) only exceptional limitations that must be previously established by law in case of
areal and imminent danger that threatens national security in democratic societies.””78

430. The Office of the Special Rapporteur insists that, as stated in the Joint Declaration on
Wikileaks (2010) and Joint Declaration on surveillance programs (2013), that public authorities or its
contractors and their staff bear sole responsibility for protecting the confidentiality of legitimately classified
information under their control. Other individuals, including journalists, media workers and civil society
representatives, who receive and disseminate classified information because they believe it is in the public
interest, should not be subject to liability unless they committed fraud or another crime to obtain the
information. In addition, “whistleblowers,” that being government employees or contractors release
information on violations of the law, on wrongdoing by public bodies, on a serious threat to health, safety or
the environment, or on a breach of human rights or humanitarian law should be protected against legal,
administrative or employment-related sanctions if they act in good faith. Any attempt to impose subsequent
liability on those who disseminate classified information should be grounded in previously established laws
enforced by impartial and independent legal systems with full respect for due process guarantees, including
the right to appeal.””?

H. Impact on the media and seizure of equipment

431.  The Superintendency of Information and Communication (Supercom) reportedly hired two
companies to monitor the media 24 hours a day. The Supercom is said to receive daily three reports on the
news and opinion content put out by the print, radio, and television media, according to the institution’s
“matrix alerts.”780 It is also reported to have entered into a contract for a quarterly study of the media in
order to verify compliance with the Communications Act.”8! In addition, the Index of the Violation of Rights in
the Media, kept by the Communications and Rights Laboratory, was created to measure the violation of
citizens’ rights in the media.782

432. On July 31, the newspaper La Hora of Manabi announced its decision to stop publishing its
regional edition. They stated that some of the reasons that led them to the decision were the lack of
government advertising, a paucity of private advertisers without “fear of the central government,”
disproportionate labor costs and conditions, regulations, seizures, taxes, and the restrictions imposed by the
Communications Act and the Regulations thereto.”83

778 JACHR. Office of the Special Rapporteur. The Inter-American legal framework regarding the right to access to information
Second Edition. OEA/Ser.L/V/Il. CIDH/RELE/INF. 9/12. March 7, 2011. Para. 45.

779 United Nations Special Rapporteur on the Protection and Promotion of the Right to Freedom of Opinion and Expression
Special Rapporteur for Freedom of Expression of the Inter-American Commission on Human Rights. December 21, 2010. Joint Statement
On Wikileaks; United Nations Special Rapporteur on the Protection and Promotion of the Right to Freedom of Opinion and Expression
Special Rapporteur for Freedom of Expression of the Inter-American Commission on Human Rights. June 21, 2013. Joint Declaration on
Surveillance Programs and their Impact on Freedom of Expression.

780 Superintendencia de la Informacién y Comunicacién. May, 2014. Detalle de los procesos de contratacién publicados en el
portal de compras publicas; E1 Comercio. June 16, 2014. 225 funcionarios para la vigilancia a los medios; El Universo. June 3, 2014.
Supercom contrata empresas para monitoreo de los medios.

781 E] Comercio. June 16, 2014. 225 funcionarios para la vigilancia a los medios; Fundamedios. June 10, 2014. Se implementan
mecanismos de vigilancia a los medios.

782 Ministerio Coordinador de Conocimiento y Talento Humano. June 11, 2014. El Laboratorio de Comunicacién y Derechos
presentard el Indice de Vulneracién de Derechos en los Medios.

783 La Hora/ISSUU. July 31, 2014. Un sentido adids; Ecuavisa. August 1, 2014. Mogrovejo: el cierre de diario La Hora Manabi no
tiene que ver con la ley; CRE Satelital. July 31, 2014. Diario La Hora Manabita deja de circular.
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433.  The newspaper EI Meridiano of Guayaquil announced on August 15 that it was discontinuing
its print edition. In an editorial, the paper stated that the move was due to financial reasons related to the
decrease in private, legal, and government advertising. The newspaper also announced that it would continue
to publish digitally.784

434.  The opinion program “Alternativa,” which was broadcast by Radio Pichincha Universal, was
reportedly suspended as of November 28 as a result of the pressure from the mayor of the city of Quito. The
program’s host, Marco Pérez, stated that the mayor had complained of “media lynching.”785

L. Subsequent liabilities

435. On January 14, the National Court of Justice of Ecuador denied the petition for cassation
[recurso de casacion] and affirmed the convictions of Assemblyman Cléver Jiménez and advisor and journalist
Fernando Alcibiades Villavicencio, who were sentenced to a year and a half in prison, and trade union leader
Carlos Eduardo Figueroa, who was sentenced to six months for the false accusation of a crime “criminal
judicial defamation” [delito de injuria judicial] against President Rafael Correa.”8 The judgment of April 16,
2013 also ordered to them pay damages equal to the monthly salary of the President for each one of the
months that had passed between the filing of the complaint against them (August 4, 2011) and the date of the
notice of judgment. In addition, the defendants were ordered to apologize publicly to Correa in the print,
television, and radio media, and to publish an extract of the judgment in four print media outlets, as well as to
pay the President’s attorney’s fees.787

436. The case began in 2011, when Jiménez, Villavicencio, and Figueroa filed a complaint with the
Office of the Public Prosecutor alleging that on September 30, 2010, President Rafael Correa committed
crimes of humanity under Articles 7 and 8 of the Rome Statute, as well as other offenses provided for in the
Ecuadorian Criminal Code, including the incitement of political chaos and civil discord. The case was shelved
by the National Court of Justice, which called it “malicious and reckless.” The president subsequently brought
legal action against the plaintiffs for the false accusation of a crime “criminal judicial defamation” [delito de
injuria judicial].788

437. On March 21, a judge from the National Court of Justice issued an arrest warrant.’8® On
March 24, the IACHR granted precautionary measures to protect the right to freedom of expression of
Jiménez, Villavicencio, and Figueroa. The request for the precautionary measures was filed as part of a
petition alleging the violation of rights enshrined in the American Convention on Human Rights.79° On July 22,

784 Meridiano. August 15, 2014. MERIDIANO cierra sus puertas; Ecuavisa/EFE. August 15, 2014. Diario Meridiano cierra edicion
impresa y pasa a versién en Internet; Fundamedios. August 21, 2014. Diario se convierte en 4to medio en suspender edicion impresa; Radio
Equinoccio/Agencia ANE. August 16, 2014. DIARIO EL MERIDIANO DE GUAYAQUIL DE]O DE CIRCULAR Y CERRO PUERTAS.

785 E] Telégrafo. November 30, 2014. Periodista denuncia que cierre de programa se debe a presiones del Cabildo quiterio;

Ecuador Inmediato. November 30, 2014. Otra vez, alcalde de Quito es acusado de “censura previa”, ahora es el periodista Marco Pérez
Torres; Fundamedios. December 3, 2014. Programa de opinidén sale temporalmente del aire.

786 E] Comercio. January 15, 2014. Corte Nacional ratificé sentencia contra Jiménez; Fundamedios. January 15, 2014. Corte
ratifica sentencia de prisién contra asambleista y periodista; Ecuador Inmediato. January 14, 2014. Corte Nacional de Justicia ratifica
sentencia por 18 meses de prision para asambleista Cléver Jiménez y Fernando Villavicencio; Nodal. January 15, 2014. Ecuador: Justicia

ratifica sentencia de 18 meses a diputado opositor.

787 Corte Nacional de Justicia. Sala Especializada de lo Penal. Causa 17721-2012-0826. Available for consultation at:
www.cortenacional.gob.ec/cnj/index.php/consulta-de-causas; El Ciudadano/ISSUU. Juicio N° 826-2012-P-L.

788 JACHR. Annual Report 2013. Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter Il
(Evaluation of the State of Freedom of Expression in the Hemisphere). OEA/Ser. L/V/IL. 149. Doc. 50. December 31, 2013. Para. 287.

789 El Universo. March 21, 2014. Asambleista Cléver Jiménez ya tiene boleta para ir a prisién por 18 meses; La Republica. March

22, 2014. Pachakutik dice que Cléver Jiménez estd “a buen recaudo”; El Comercio/AP. March 21, 2014. Ecuador: Emiten orden de prisién
contra diputado opositor.

790 JACHR. Resolucién 6 /2014. Medida Cautelar No. 30-14. March 24, 2014.
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Carlos Eduardo Figueroa was arrested and by the end of this report he was reportedly being held at the Men’s
Detention Center No. 4 in the city of Quito.”9!

438. In February 2014, the Office of the Public Prosecutor reportedly opened a preliminary
investigation against Fernando Villavicencio for the publication of the book Ecuador Made in China, pursuant
to a complaint filed by Marco Gustavo Calvopifia, the general manager of the State-owned company
Petroecuador.”92

439, On July 30, the Constitutional Court reportedly handed down a judgment establishing
restrictions on the practice of journalism. According to the information received, it held that the media when
disseminating information relating to the indigenous justice system must “avoid all distortions of the
meaning of the indigenous justice system, and therefore are required to strictly apply the principles of
verification, contextualization, and accuracy. They must, for such purposes, upon the authorization of the
indigenous authorities concerned, document and present the relevant aspects of the proceedings for the
administration of indigenous justice comprehensively, and not just disseminate an isolated aspect such as the
ritual of punishment, thus avoiding the violation of the right to constitutionally protected information.” 793

440.  The attorney for the company Sky Jet Elite Corporation, which is owned by an Ecuadorian
businessman, filed a criminal complaint against journalist Emilio Palacio and former Assemblyman Cléver
Jiménez alleging criminal conspiracy. The complaint apparently states that Palacio received information from
Jiménez and that both reportedly contacted a journalist from a television network and turned over
information indicating that an aircraft from Sky Jet had transported government officials without recording
their identity.794

441. The Inter-American Commission on Human Rights, based on the American Convention on
Human Rights, established more than a decade ago that the use of criminal law to sanction expressions about
public officials is disproportionate and infringes the right to freedom of expression’9. Particularly, the
Commission has held that the use of criminal law to protect the honor of public servants from complaints
submitted to the relevant authorities regarding the exercise of their functions is disproportionate. According
to the Commission, the imposition of criminal sanctions for expressions used in complaints to the
authoritiescan lead to prevent or inhibit social oversight over public servants.796

442, Principle 11 of the IACHR’s Declaration of Principles on Freedom of Expression maintains
that "Public officials are subject to greater scrutiny by society. Laws that penalize offensive expressions
directed at public officials, generally known as ‘desacato laws,’ restrict freedom of expression and the right to
information." Also, Principle 10 of this Declaration establishes that "the protection of a person’s reputation
should only be guaranteed through civil sanctions in those cases in which the person offended is a public
official, a public person or a private person who has voluntarily become involved in matters of public
interest."

791 E] Telégrafo. July 22, 2014. Policia detiene a Carlos Figueroa; Ecuador Al Dia. July 22, 2014. Policia detiene a Carlos Figueroa;
RPP/EFE. July 22, 2014. Ecuador: Detienen a opositor sentenciado por injuriar a Correa.

792 Fundamedios. August 1, 2014. Fiscalia inicia indagacién previa contra periodista condenado a prisién; Ecuadorenvivo. June
4, 2014. Fiscal y juez archivan caso de corrupcién pese a informe de responsabilidad penal de Contraloria.

793 Corte Constitucional del Ecuador. SENTENCIA N. 113-14-SEP-CC. CASO N.c 0731-10-EP. July 30, 2014.

794 E] Telégrafo. August 18, 2014. Abogado de Sky Jet Elite presenté denuncia contra Cléver Jiménez y Emilio Palacio; El
Ciudadano. August 18, 2014. Sky Jet Elite presenté denuncia contra Cléver Jiménez y Emilio Palacio; Alta Voz. August 21, 2014. Otra
denuncia contra Palacio, J[iménezy Saltos.

795 JACHR. Annual Report 1994. Chapter V (Report on the Compatibility of "Desacato” Laws with the American Convention on
Human Rights). Titulo III. OEA/Ser. L/V/11.88. doc. 9 rev. February 17, 1995.

796 JACHR. Annual Report 2009. Annual Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter III
(Inter-American Legal Framework of the Right to Freedom of Expression). OEA/Ser.L/V/II. Doc. 51. December 30, 2009. Para. 112.
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http://www.elciudadano.gob.ec/sky-jet-elite-presento-denuncia-contra-clever-jimenez-y-emilio-palacio/
http://www.altavoz.fm/otra-denuncia-contra-palacio-jimenez-y-saltos/
http://www.altavoz.fm/otra-denuncia-contra-palacio-jimenez-y-saltos/
http://www.cidh.org/annualrep/94eng/TOC.htm
http://www.cidh.org/annualrep/94eng/TOC.htm
http://www.oas.org/en/iachr/expression/docs/reports/annual/Informe%20Anual%202009%202%20ENG.pdf

J. Presidential broadcasts and government interruption of news programs

443. During 2014, the Ecuadorian government continued its practice of issuing obligatory
messages to order the publication of government opinion in private media outlets. In recent years, the
government has continually used these types of broadcasts, which allow it to interfere directly in radio and
television content, without any limitations, in order to express its point of view or challenge journalists and
organizations that have issued information critical of the government. The following are a few examples:

444.  OnJanuary 11, the Ministry of Communications (Secom) reportedly ordered the broadcast of
mandatory government programming during the final edition of the program “30 Minutos Plus,” on the
television network Teleamazonas, hosted by journalist Janeth Hinostroza. The mandatory programming,
some 12 minutes long, was reportedly for purposes of airing a speech given by the Vice President of Bolivia,
Alvaro Garcia Linera.”%?

445, On February 12, the Ministry of Communications (Secom) reportedly ordered a mandatory
broadcast lasting some 10 minutes that interrupted programming on the radio stations in the city of Quito
and surrounding areas, in order to air a press conference given by the acting mayor of Quito and pro-
government candidate for town council, Jorge Alban.798

446. In June, the Ministry of Communications (Secom) reportedly ordered three mandatory
government broadcasts criticizing the journalistic work of several media outlets. On June 11, a three-minute
government broadcast interrupted the news programs on Ecuavisa and Teleamazonas, and reportedly
criticized the journalistic coverage of those media outlets. On June 12, there was a mandatory government
broadcast lasting just over one minute that reportedly interrupted the programming on Ecuavisa three times
in order to criticize the channel’s journalistic work. In addition, on June 16, a two-and-a-half-minute
mandatory government broadcast calling into question an article published by the newspaper El Comercio
was aired on Ecuavisa and Teleamazonas.”%°

447. On July 3, the Ministry of Communications (Secom) reportedly ordered the broadcast of five
minutes of government programming during the program “Contacto Directo” on Ecuavisa in order to refute
statements made by the director of the newspaper Hoy, Jaime Mantilla, regarding the newspaper’s decision to
stop publishing its print edition.800

448.  The Ministry of Communications (Secom) reportedly ordered a mandatory government
broadcast that interrupted the programming of the television stations Ecuavisa and Teleamazonas on July 14,
and disparaged the work of the newspaper Expreso, stating that the paper “deceived its readers” with an
article published on May 9, 2014 concerning the Ecuadorian Social Security Institute (IESS). On July 15, the
newspaper Expreso reportedly explained that it had published articles to clarify this issue on May 19 and
21.801 Also, on July 15, the IESS reportedly conducted an audit on the premises of the newspaper Expreso.
According to the authorities, this procedure was unrelated to the mandatory government broadcast.802

797 Fundamedios. January 15, 2014. Cadena interrumpe ultima edicién de programa investigativo. See also, Canal Oficial de la
Secretaria Nacional de Comunicacién del Ecuador (SECOM). March 14, 2014. Vicepresidente de Bolivia dicta charla de medio ambiente.

798 Fundamedios. February 14, 2014. Secom ordena cadena para emitir mensaje de candidato; El Comercio. No date. Alcaldia
suspende peajes y baja multa a 10 dias de los comicios.

799 Fundamedios. June 23, 2014. Secom emite una serie de cadenas para descalificar a los medios.

800 Fundamedios. July 4, 2014. Gobierno emprende campaiia contra diario Hoy. See also, Canal Oficial de la Secretaria Nacional
de Comunicacién del Ecuador (SECOM). July 3, 2014. La realidad de Diario HOY.

801 Fundamedios. July 15, 2014. Cadena descalifica a periddico y funcionarios hacen inspecciones; Expreso. July 15, 2014. Una
cadena nacional para EXPRESO .

802 Expreso. July 16, 2014. EI IESS inicia auditorias en empresas; El Universo. July 16, 2014. [ESS inspecciona diario y clinica
referidos en cadena del régimen; Ecuador Times. July 16, 2014. [ESS hace auditorias en Diario Expreso y Clinica de Guayaquil.
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449, On July 16, 2014, the Ministry of Communications (Secom) reportedly initiated a campaign
called “La ciudadania le habla a los medios” [“The citizens speak to the media”], which entailed the mandatory
broadcasting of a series of government programs in which citizens criticized the journalistic work of a specific
reporter or interviewer. These broadcasts reportedly interrupted programming only on the private networks
Ecuavisa and Teleamazonas. The television station Ecuavisa reportedly announced on August 1 that it would
decline to air a government message entitled “La ciudadania le habla a los medios,” which the government had
ordered the media to broadcast. The audiovisual product featured various individuals giving their opinions—
in many cases critical—regarding journalists and media outlets.803 Ecuavisa released a statement calling into
question the fact that the program mentioned journalists “by their full names, in most cases for purposes of
discrediting them before the public.”8%4 In one of the messages, a citizen refers to Ecuavisa journalist and
program host Alfonso Espinosa de los Monteros, and recommends that he retire from the profession because
of his age.8%5 [n a letter sent to Secom Director Fernando Alvarado, Ecuavisa reportedly maintained that the
message was “discriminatory” against the journalist on the basis of his age, in violation of “the Universal
Declaration of Human Rights, the Constitution of the Republic, and the Communications Act.”806

450. On August 2, the Chairman of the Council for the Regulation and Development of Information
and Communications (Cordicom), Patricio Barriga, reportedly sent a letter to Communications Minister
Fernando Alvarado, requesting the “immediate suspension” of the audiovisual piece that made reference to
Ecuavisa journalist Alfonso Espinosa de los Monteros, in order to protect his rights.807 Fernando Alvarado
reportedly apologized to the journalist in a letter dated August 4. The official reportedly expressed, on behalf
of the Ministry of Communications, his “sincere apologies, for content that, with no intention to cause harm,
could be personally detrimental to his role and professional career as a journalist.”808

451. On September 16, a two-and-a-half-minute government broadcast was reportedly ordered
during an interview program on Radio Centro. The government message called out journalist Carmen
Andrade, the host of that program, for a remark she had made while interviewing the political leader of the
Avanza Party, Ramiro Gonzalez.89%9

452. On October 2, a mandatory broadcast ordered by the Ministry of Communications (Secom)
reportedly interrupted the program “Los Desayunos 24 Horas” on the Teleamazonas channel for six minutes,
in order to dismiss and call defamatory the remarks reportedly made the previous day by host Maria Josefa
Coronel. The journalist had made reference to alleged police repression during the protests of September 17
and 18, regarding videos that were circulating on the Internet. The government message also apparently
called upon the Council for the Regulation and Development of Information (Cordicom) to take action based
on alleged discrimination.810

803 Fundamedios. July 23, 2014. Se emiten cadenas para enviar mensajes a comunicadores de TV; El Ciudadano/You Tube.
August 9, 2014. EC385: La ciudadania le habla a los medios 1 A Espinosa; El Ciudadano/You Tube. August 9, 2014. EC385: La ciudadania le

habla a los medios 2 A Espinosa.

804 Ecuavisa. August 1, 2014. Ecuavisa se abstiene de transmitir cadenas con mensajes que descalifican a periodistas y medios

805 E] Ciudadano/You Tube. August 9, 2014. EC385: La ciudadania le habla a los medios 1 A Espinosa; El Ciudadano/You Tube.
August 9, 2014. EC385: La ciudadania le habla a los medios 2 A Espinosa.

806 Ecuavisa. August 1, 2014. Ecuavisa se abstiene de transmitir cadenas con mensajes que descalifican a periodistas y medios;
Ecuavisa/YouTube. August 1, 2014. Published by archivodigitaleu. EVN 01 08 2014 Comunicado de Ecuavisa a la Secom.

807 Consejo de Regulacién y Desarrollo de la Informacién y Comunicacion (Cordicom). August 2, 2014. CORDICOM se pronuncia
a favor de los derechos de Alfonso Espinosa de los Monteros, periodista de Ecuavisa; Ecuavisa. August 3, 2014. Cordicom pide no emitir pieza
audiovisual que critica a Alfonso Espinosa de los Monteros; El Comercio/EFE. August 3, 2014. Cordicom pide suspender emisién de pieza
oficial tras protesta de Ecuavisa.

808 E] Telégrafo. August 5, 2014. Fernando Alvarado se disculpé con Alfonso Espinosa de los Monteros; E1 Comercio. August 5,

2014. Fernando Alvarado ofrece disculpas a Alfonso Espinosa de los Monteros; Inter American Press Association (IAPA). Ecuador. General
Assembly - Santiago, Chile. October, 2014.

809 Fundamedios. September 24, 2014. Cadena descalifica a entrevistadora por su opinion.
810 Fundamedios. October 4, 2014. Cadena de gobierno pide sanciones contra presentadora.
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453. According to the information received, on October 7 the Ministry of Communications
(Secom) issued a mandatory government broadcast that lasted for five minutes during the interview program
‘Buenos Dias’ on Radio Visién, in order to disparage journalist and station director Diego Oquendo.8!! In
addition, two other mandatory government broadcasts were issued on November 12 and 14, lasting three
and five minutes, respectively, on the same program. Those messages, ordered by the Secom, were reportedly
issued for purposes of “clarifying erroneous notions” asserted by Oquendo. The journalist had reportedly
been called into question and accused of lying after reporting on alleged economic benefits received by some
public servants.812

454. On October 20, a mandatory government broadcast by the Ministry of Communications
(Secom) lasting some 10 minutes reportedly interrupted Ecuavisa’s afternoon news program. The purpose of
this message was apparently to disprove statements by Assemblyman Andrés Paez that had been broadcast
on the program concerning the alleged hiring of internationally renowned actors to take part in the
government of Ecuador’s campaign against the oil company Chevron.813

455. On October 28, the Ministry of Communications (Secom) reportedly ordered the nationwide
broadcast of a five-minute radio message disparaging journalist Gonzalo Rosero of the Exa-Democracia radio
station, as well as analyst Fernando Saltos Alvite. The message warned both of them that their statements
“clearly constitute the incitement of financial panic under Article 322 of the new Criminal Code.” Days earlier,
the analyst had been interviewed by Rosero on his radio program, and they had discussed the use of
electronic currency and the possibility that it could give rise to a process of de-dollarization. The government
message reportedly maintained that the analyst’s statement was “nonsense,” since “electronic currency or
other means of payment do not jeopardize dollarization.”814

456. On November 12, the Council for the Regulation and Development of Information and
Communications (Cordicom) reportedly issued a statement asserting that the “communications piece ordered
by the Ministry of Communications, Secom, does not violate the Communications Act. Article 74(1) allows it
to request the airing of spots free of charge in the media in order to disseminate topics of general interest,
and it is the media’s obligation to broadcast them.” The Council stated that the content of the product
“promotes public debate on matters of general interest such as human rights, including freedom of expression
and citizen participation. Far from polarizing public opinion, it proposes reflection and deliberation on ideas
surrounding fundamental topics for the democratic agenda,” and it asserted that “it is inappropriate to call it
stigmatizing.”815

457.  The Office of the Special Rapporteur has recognized the authority of the President of the
Republic and high-ranking government officials to use the media for purposes of informing the public of
prevailing matters of public interest; nevertheless, the exercise of this power is not absolute. The information
that governments convey to the public through the presidential broadcasts must be strictly necessary to meet
the urgent need for information on issues that are clearly and genuinely in the public interest, and for the
length of time strictly necessary for the conveyance of that information. In this respect, both the IACHR and
its Office of the Special Rapporteur,81¢ as well as some national bodies of States party to the American

811 Fundamedios. October 15, 2014. Cadena descalifica opinién de periodista.

812 Fundamedios. November 18, 2014. Dos cadenas acusan de metiroso a periodista y de tener un emporio familiar.

813 Canal Oficial de la Secretaria Nacional de Comunicacién del Ecuador (SECOM)/You Tube. October 20, 2014. Réplica ante
declaraciones del asambleista Andrés Pdez; El Comercio. October 20, 2014. Secom desmiente pagos a actores estadounidenses en caso
MCSquared; Plan V. October 22, 2014. ‘Que Fernando Alvarado abra también sus cuentas': Pdez.

814 Fundamedios. October 30, 2014. Cadena advierte a periodista y analista con aplicacién del cédigo penal.

815 Consejo de Regulacién y Desarrollo de la Informacién y Comunicaciéon (Cordicom). November 12, 2014. Comunicado del
CORDICOM ante postura de medios y transmisién de cadena “Esta es la verdadera libertad”; Agencia Publica de Noticias del Ecuador y
Suramérica (Andes). November 12, 2014. Pieza comunicacional sobre “la verdadera libertad” aviva el debate ptiblico sobre los derechos en

Ecuador; El Telégrafo. November 12, 2014. Cordicom: cadena de Secom no viola la Ley de Comunicacién.

816 JACHR. Report on the Situation of Human Rights in Venezuela. Chapter VI (Right to Freedom of Expression and Thought).
OEA/Ser.L/V/11.118. Doc. 4 rev. 1. October 24, 2003. Para. 487.
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Convention, applying international standards, have indicated that “not just any information justifies the
interruption by the President of the Republic of regularly scheduled programming. Rather, it must be
information that could be of interest to the masses by informing them of facts that could be of public
significance and that are truly necessary for real citizen participation in public life.”817 Additionally, the
principle 5 of the IACHR’s Declaration of Principles states that: “[p]rior censorship, direct or indirect
interference in or pressure exerted upon any expression, opinion or information transmitted through any
means of oral, written, artistic, visual or electronic communication must be prohibited by law. Restrictions to
the free circulation of ideas and opinions, as well as the arbitrary imposition of information and the
imposition of obstacles to the free flow of information violate the right to freedom of expression”.

458. Public servants must also bear in mind that they have a position as guarantors of the
fundamental rights of individuals; as such, their statements cannot deny those rights.818 This special duty of
care is heightened particularly in situations involving social conflict, breaches of the peace, or social or
political polarization, precisely because of the risks such situations might pose for specific individuals or
groups at a given time.81° The Inter-American Court has also held that situations of risk can be exacerbated if
they are “[the subject of government speeches] that may [provoke], suggest actions, or be interpreted by
public officials or sectors of the society as instructions, instigations, or any form of authorization or support
for the commission of acts that may put at risk or violate the life, personal safety, or other rights of people
who exercise [...] freedom of expression.”820

K. Other relevant situations

459. Relatives of journalist Fausto Valdiviezo, who was murdered on April 11, 2013, were
reportedly the victims of threats and attacks during 2014. On April 16, the journalist’s brother Alfredo
Valdiviezo reportedly received a death threat in a telephone call in which he was warned not to give any
further statements regarding the crime committed against his brother. The caller reportedly also threatened
to Kill his relatives. This incident was reported to the Office of the Public Prosecutor of the Province of
Guayas.821 On April 24, the journalist's mother, Luz Moscoso, also received a death threat in a telephone call
in which the caller said she would be killed if she continued to talk about her son’s murder. The threat
reportedly came after Moscoso gave a press conference at which she asked for the investigations into the
crime to continue, after she had learned that on April 23 the Eleventh Criminal Court of Guayas [Tribunal
Undécimo de Garantias Penales del Guayas] had acquitted four of the five defendants tried for the journalist’s
murder.822 A fifth defendant remained a fugitive from justice.823 One of the most recent incidents reportedly

817 JACHR. Annual Report 2011. Annual Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter II
(Evaluation of the State of Freedom of Expression in the Hemisphere). OEA/Ser.L/V/IL. Doc. 69. December 30, 2011. Para. 199; IACHR.
Annual Report 2010. Annual Report of the Office of the Special Rapporteur for Freedom of Expression. Chapter II (Evaluation of the State
of Freedom of Expression in the Hemisphere). OEA/Ser.L/V/IL. Doc. 5. March 7, 2011. Para. 226; IACHR. Declaration of Principles on

Freedom of Expression. Principle 5.

818 J/A Court H.R. Case of Apitz-Barbera et al. (“First Court of Administrative Disputes”) v. Venezuela. Preliminary Objections,
Merits, Reparations and Costs. Judgment of August 5, 2008. Series C No. 182. Para. 131.

819 ] /A Court H.R. Case of Perozo et al. v. Venezuela. Preliminary Objections, Merits, Reparations, and Costs. Judgment of January
28, 20009. Series C No. 195. Para. 151.

820 [ /A Court H.R. Case of Rios et al. v. Venezuela. Preliminary Objections, Merits, Reparations, and Costs. Judgment of January 28,
2000. Series C No. 194. Para. 143.

821 Fundamedios. April 16, 2014. Amenazan a hermano de periodista asesinado hace un aiio; El Universo. April 17, 2014.
Hermano de Fausto Valdiviezo denuncié amenazas; La Republica. April 17, 2014. Hermano de Fausto Valdiviezo denuncia amenazas de
muerte.

822 Fundamedios. May 2, 2014. Amenazas contra familia de periodista asesinado contintian; La Republica. April 24, 2014.

Implicados en crimen de Valdiviezo son declarados inocentes; Ecuavisa. April 23, 2014. Declaran inocentes a los implicados en el asesinato
de Fausto Valdiviezo; Expreso. June 19, 2014. La familia de Fausto Valdiviezo denuncia un presunto atentado en su domicilio; E1 Universo.

June 19, 2014. Familia Valdiviezo denuncia tercer atentado en dos meses.

823 Fundamedios. April 25, 2014. Se declara inocentes a implicados en asesinato de periodista; E1 Comercio. No date. Tribunal
declara inocentes a procesados por caso Valdivieso; Universo. June 19, 2014. Familia Valdiviezo denuncia tercer atentado en dos meses.
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occurred in the early morning hours of June 18, when unknown persons allegedly threw some type of acid on
the journalist’s mother’s car in the city of Guayaquil.824

460. On September, 2014 in a reply letter sent to the newspaper El Universo, former Chairman of
the Transitional Council of the Judiciary [Consejo de la Judicatura de Transicién] Paulo Rodriguez reportedly
warned the paper: “If you persist in your attempts to create even a shadow of doubt about me, I will have no
choice by to exercise the rest of the powers that the Ecuadorian Nation grants me in defense of my legitimate
rights.” The reply was apparently related to several pieces of investigative journalism published by the
newspaper about alleged irregularities in procurement contracts entered into during the period in which that
Council was operating and was presided over by Rodriguez. Rodriguez reportedly told accused the
newspaper’s director of causing him “incalculable pain and suffering by attempting to tarnish [his] honor for
7 straight days.” He also reportedly asserted that the newspaper undertook “a campaign to try to discredit
not only [his] good name and honor but also, and rather crudely, the process of moral, ethical, and civil
transformation of the Ecuadorian justice system.”825

13. El Salvador
A. Progress

461. According to information received, on